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  City of Lauderdale Lakes Commission Meeting

Welcome to the City Commission Meeting
 

We are pleased that you have demonstrated an interest in the City of Lauderdale Lakes by attending a
Commission Meeting. We hope you enjoy the meeting and will attend more of these meetings in the future.
 
GENERAL RULES AND PROCEDURES FOR PUBLIC PARTICIPATION AT
COMMISSION MEETINGS:
 
Please turn off or silence cellphones. Any person requiring Auxiliary Aids and services at the meeting must
contact the City Clerk's Office at 954-535-2705 at least 24 hours prior to the meeting.
 
If you or someone you know is hearing or speech impaired, please call Florida Relay Service at 1-800-955-
8770 or 8771.
 

Who May Speak - Any individual who wishes to address the City Commission may do so providing it
is accomplished in an orderly manner and in accordance with the procedures outline in Sec. 2-54 (2) of
the Code of Ordinances.

 
Petitions From the Public - Each person desiring to petition the city commission will be allotted five-
minutes under the applicable order of business for the city commission meeting. Petitions from the
Public shall not exceed 30 minutes in aggregate time. The Mayor at his/her discretion may allow more
time than the allotted time.

 
Speaking on items not on the Agenda - Each person who wishes to address the commission must
sign in with the City Clerk before 7:00 p.m. and will be seated in a designated area near the Podium.
Names will be called in the order received. The speaker shall step up to the speaker's podium and shall
give his/her name and address.

 
Speaking on an item on the Agenda - Individuals wishing to speak on an item on the Agenda need
only to raise their hand to be recognized by the Mayor.

 
The Commission Meeting is a business meeting, please conduct yourselves in a respectful and professional
manner, both in tone of voice, as well as choice of words.
 
Please direct your comments to the Commission as a body through the presiding office and not to the
audience or individual commissioner.
 
As your commission we will abide by the debate and decorum rules which provides for each commissioner to
speak 10 minutes at a time on each subject matter. After every commissioner have spoken the Mayor will
provide for other comments.
 
 

The above represents a summarization of the rules and procedures as adopted by Ordinance. Copies of the Code
Section related to rules and procedures are available from the City Clerk's office.
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City of Lauderdale Lakes
Office of the City Clerk

4300 Northwest 36 Street - Lauderdale Lakes, Florida 33319-5599
(954) 535-2705 - Fax (954) 535-0573

Revised

1. CALL TO ORDER

2. ROLL CALL

3. INVOCATION AND PLEDGE OF ALLEGIANCE

A. INVOCATION PROVIDED BY: PASTOR VALTRICTS BINNS, AMBASSADOR SEVENTH-DAY
ADVENTIST CHURCH

B. PLEDGE OF ALLEGIANCE LED BY: CASEY BARBER, CITY RESIDENT

4. PROCLAMATIONS/PRESENTATIONS

5. APPROVAL OF MINUTES FROM PREVIOUS MEETING

A. APPROVAL OF MINUTES
March 27, 2017 Commission Workshop Minutes
March 28, 2017 Commission Meeting Minutes

6. PETITIONS FROM THE PUBLIC

A. PETITIONS FROM THE PUBLIC
All petitioners must sign in with the City Clerk and will be seated in a designated area.  Petitioners
will be allowed to speak for five (5) minutes.  Petitions from the Public will not exceed 30 minutes in
aggregate time.

7. CONSIDERATION OF ORDINANCES ON SECOND READING

A. ORDINANCE 2017-006 CREATING DIVISION 8 OF CHAPTER 2 OF THE CODE OF THE
ORDINANCES; PROVIDING FOR THE CREATION OF A MILITARY AFFAIRS BOARD
This Ordinance would create a Military Affairs Board.  This Ordinance was adopted on first reading
at the March 28, 2017 Commission Meeting.

B. ORDINANCE 2017-007 AMENDING SECTION 2-311 OF THE CODE OF ORDINANCES, TO
PROVIDE FOR THE MEMBERSHIP OF NONSTATUTORY BOARDS
This Ordinance aligns Section 2-311 of the Code of Ordinances with the recent changes in the
City's Charter. This Ordinance was approved on first reading at the March 28, 2017 Commission
Meeting.

C. ORDINANCE 2017-008 AMENDING SUBSECTION 302.3 OF THE SECTION 302 OF
CHAPTER 3 OF THE LAND DEVELOPMENT REGULATIONS; PROVIDING FOR
MEMBERSHIP ON THE PLANNING AND ZONING BOARD
This Ordinance would amend Subsection 302.3 of Section 302  of the Land Development
 Regulations as it relates to the Planning and Zoning Board. This Ordinance was approved on first
reading at the March 28, 2017 Commission Meeting.

8. CONSIDERATION OF ORDINANCES ON FIRST READING
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9. CONSIDERATION OF RESOLUTIONS ON CONSENT AGENDA

10. CONSIDERATION OF RESOLUTIONS ON REGULAR AGENDA

A. TABLED RESOLUTION 2017-036 APPOINTING FIVE MEMBERS TO THE PLANNING AND
ZONING ADVISORY BOARD
This Resolution appoints or reappoints members to the Planning and Zoning Board. This Resolution
was tabled during the March 28, 2017 Commission Meeting.

B. RESOLUTION 2017-043 REQUESTING AN AMENDMENT TO THAT CERTAIN TRAFFIC
ENGINEERING AGREEMENT WITH BROWARD COUNTY, DATED AS OF THE 24TH DAY
OF JUNE, 1993, REGARDING TRAFFIC MANAGEMENT
This Resolution requests that Broward County provide for an amendment to the Traffic Engineering
Agreement dated June 24, 1993. Multiple requests made by the City Commission to install a 4-way
stop sign at the intersection of NW 34th Street and NW 35th Avenue have been denied by the
County. Unless the traffic conditions and crashes change in the future, the only way to install the 4-
way stop sign at that intersection is to exclude that intersection from the existing traffic engineering
agreement with the County and allow City Staff to design and install the sign in-house.

C. RESOLUTION 2017-044 AUTHORIZING AND DIRECTING THE MAYOR AND CITY CLERK
TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN AGREEMENT BETWEEN THE
SCHOOL BOARD OF BROWARD COUNTY AND THE CITY REGARDING
TRANSPORTATION SERVICES FOR A FIVE-YEAR TERM
This Resolution authorizes the Mayor and City Clerk, to execute and attest the renewal agreement
between the School Board of Broward County and the City of Lauderdale Lakes to provide
transportation services for a term of five years. 

D. RESOLUTION 2017-045 ACCEPTING THE FISCAL YEAR 2015/2016 COMPREHENSIVE
ANNUAL FINANCIAL REPORT PREPARED BY THE CITY’S AUDITORS, KEEFE,
MCCULLOUGH & CO., LLP.
This Resolution accepts the City’s Fiscal Year 2015/2016 Comprehensive Annual Financial Report.

E. RESOLUTION 2017-046 CREATING A BUDGET ADVISORY COMMITTEE FOR THE
DEVELOPMENT OF THE FISCAL YEAR 2018 BUDGET
This Resolution creates a Budget Advisory Committee through September 30, 2017 to assist in the
budget development for the FY 2018 Budget.

F. RESOLUTION 2017-047 AWARDING RFP #17-1302-01R TO METRO EQUIPMENT SERVICES
INC., FOR PHASE I - STORMWATER CONVEYANCE AND WATER QUALITY
IMPROVEMENT PROJECT, AS THE MOST RESPONSIVE AND RESPONSIBLE
PROPOSER, ON A REQUEST FOR PROPOSAL IN AN AMOUNT UP TO ONE MILLION FIVE
HUNDRED FORTY-ONE THOUSAND TWO HUNDRED NINETY-TWO AND 55/100 DOLLARS
($1,541,292.55)
This Resolution awards RFP #17-1302-01R to the most responsive and responsible proposer. The
Purchasing Division and Evalution Committee recommends to the Mayor and City Commission,
Metro Equipment Services, Inc. The firm will provide construction services to repair and stablize
selected canal banks within the City. The scope of services includes the furnishing of all labor,
materials, machinery, equipment, tools, and supervision necessary to perform the required tasks
associated with the project.

G. RESOLUTION 2017-048 AWARDING ITB #17-1302-05B TO VICTORY ENGINEERS AND
GENERAL CONTRACTING, LLC FOR THE COMPREHENSIVE PARK IMPROVEMENTS
PROJECT, AS THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER, ON A
INVITATION TO BID IN AN AMOUNT UP TO ONE HUNDRED NINETY-SIX THOUSAND FOUR
HUNDRED FIFTY-SIX DOLLARS ($196,456.60)
This Resolution awards ITB #17-1302-05B to the lowest responsible and responsive proposer. The
Purchasing Division recommends to the Mayor and City Commission, Victory Engineers and
General Contracting. The contractor will provide infrastructural improvements to the City's Aquatics
Center and Willie Web Senior Park. The scope of services includes the furnishing of all labor,
materials, machinery, equipment, tools, and supervision necessary to perform the required tasks
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associated with the project.
H. RESOLUTION 2017-049 AWARDING RFP #17-6365-06R TO E AND F ENTERPRISES, INC.

DBA CREATIVE CONTRACTING GROUP FOR THE NW 41ST STREET ENTRYWAY
IMPROVEMENTS PROJECT, AS THE MOST RESPONSIVE AND RESPONSIBLE
PROPOSER, ON A REQUEST FOR PROPOSAL IN AN AMOUNT UP TO THIRTY-FOUR
THOUSAND DOLLARS ($34,000).
This Resolution awards RFP #17-6365-06R to the most responsible and responsive proposer. The
Purchasing Division and Evalution Committee recommends to the Mayor and City Commission, E
and F Enterprises, Inc. dba Creative Contracting Group. The firm will renovate the existing entryway
walls, fountains, and landscape at the west intersection of NW 41st Street and State Road 441. The
objective of the NW 41st Street Entryway Improvements Project (Oakland Estates Entry Wall) is to
make the entryway more decorative and aesthetically pleasant.  The scope of services includes the
furnishing of all labor, materials, machinery, equipment, tools, and supervision necessary to perform
the required tasks associated with the project.

I. RESOLUTION 2017-050 AUTHORIZING THE CITY MANAGER TO UTILIZE THE PORT
CONSOLIDATED, INC. CONTRACT FOR UNLEADED GASOLINE AND DIESEL FUEL
THROUGH THE SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE
GROUP CONTRACT NO. E-13-17 FOR A THREE YEAR PERIOD, IN AN AMOUNT NOT TO
EXCEED FIFTY THOUSAND DOLLARS ($50,000) PER FISCAL YEAR, FROM MARCH 15,
2017 THROUGH MARCH 14, 2020.
This Resolution authorizes the use of the Port Consolidated, Inc. contract for Unleaded Gasoline
and Diesel Fuel as a  'piggy back' agreement for purchase of unleased gasoline and diesel fuel.

J. RESOLUTION 2017-051 AUTHORIZING THE CITY MANAGER TO APPROVE AND EXECUTE
A PROCUREMENT PURCHASE EXCEEDING TWENTY FIVE THOUSAND DOLLARS
($25,000) BUT LESS THAN FORTY THOUSAND DOLLARS ($40,000) WITH HOME DEPOT
This Resolutions authorizes the City Manager to execute a procurement purchase and purchases
order(s) exceeding twenty-five thousand ($25,000.00) dollars, but less than forty thousand
($40,000.00) dollars to Home Depot for the provision of the maintenance, repair, operating supplies,
industrial supplies, and related products in accordance with the U.S Communties Cooperative
Government Purchasing Alliance Contract No. 16154 (lead agency Maricopa County, Phoenix,
Arizona) Agreement.

11. CORRESPONDENCE

12. REPORT OF THE MAYOR

13. REPORT OF THE VICE MAYOR

14. REMARKS OF THE COMMISSIONERS

15. REPORT OF THE CITY MANAGER

16. REPORT OF THE CITY ATTORNEY

17. ADJOURNMENT

 PLEASE TURN OFF ALL CELL PHONES DURING THE MEETING
If a person decides to appeal any decision made by the Board, Agency, or Commission with respect to any
matter considered at such meeting or hearing, he or she will need a record of the proceedings, and that, for such
purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record includes
the testimony and evidence upon which the appeal is to be based. (FS 286.0105)

Any person requiring auxiliary aids and services at this meeting may contact the City Clerk's Office at (954) 535-
2705 at least 24 hours prior to the meeting. If you are hearing or speech impaired, please contact the Florida
Relay Service by using the following numbers: 1-800-955-8770 or 1-800-955-8771.
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Mayor Hazelle Rogers - Vice-Mayor Veronica Edwards Phillips

Commissioner Sandra Davey - Commissioner Gloria Lewis - Commissioner Beverly Williams 
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City of Lauderdale Lakes
Office of the City Clerk

4300 Northwest 36 Street - Lauderdale Lakes, Florida 33319-5599
(954) 535-2705 - Fax (954) 535-0573

WORKSHOP MEETING MINUTES
Alfonso Gereffi Room

March 27, 2017
5:00 PM

1. CALL TO ORDER

Mayor Hazelle Rogers called the March 27, 2017 Commission Workshop to order at 5:04 p.m. in the
Alfonso Gereffi Room, located at 4300 N.W. 36th Street, Lauderdale Lakes, Florida 33319.

2. ROLL CALL

PRESENT
Mayor Hazelle Rogers
Vice-Mayor Veronica Edwards Phillips
Commissioner Sandra Davey
Commissioner Gloria Lewis
Commissioner Beverly Williams
 
ALSO PRESENT
City Manager Phil Alleyne
City Attorney James Brady
City Clerk Sharon Houslin
City Staff
Members of the Public

3. DISCUSSION

City Manager Phil Alleyne introduced the following new employees: Dwight Hinkson, Commission Aide,
Office of the City Clerk; Julie Dominique, Staff Assistant, Development Services Department; Syed
Zaman, Engineering Construction Inspector, Office of the City Manager; and Krisstoff Campbell,
Maintenance Worker I, Public Works Department.
 
Mayor Hazelle Rogers asked if all of the positions in the 2017 Budget were filled.  City Manager Alleyne
responded that there are two more positions which needs to be filled.
 
City Manager Phil Alleyne reviewed the March 28, 2017 Commission Meeting Agenda with the
Commission as follows:
 
CONSIDERATION OF RESOLUTIONS ON CONSENT
 
ITEM 9A - RESOLUTION 2017-029 REAFFIRMING THE CITY'S SUPPORT OF SENATE BILL 932
AND HOUSE BILL 715, PROVIDING FOR THE ABILITY OF LOCAL GOVERNMENTS TO LEVY A
SPECIAL ASSESSMENT FOR LAW ENFORCEMENT SERVICES IN THE STATE OF FLORIDA
 
Mayor Hazelle Rogers stated that she carried this bill for the City of North Lauderdale as a State
Representative but was unable to get it passed because her colleagues believed it was a tax.  Mayor
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Rogers states that supports the bill because whatever is received from the taxes, the ad valorem will be
reduced.  Discussion ensued regarding the Police Services Assessment.  
 
ITEM 9B - RESOLUTION 2017-030 URGING ALL MEMBERS OF THE FLORIDA LEGISLATURE TO
OPPOSE HB17 WHICH PREEMPTS LOCAL BUSINESS REGULATIONS, AND PROHIBITS
LOCAL GOVERNEMNT FROM IMPOSING OR ADOPTING ANY NEW REGULATIONS ON
BUSINESSES, PROFESSIONS, AND OCCUPATIONS, UNLESS, EXPRESSLY AUTHORIZED BY
THE LEGISLATURE AND REPEALS EXISTING BUSINESS REGULATIONS AS OF JANUARY 1,
2020
 
Commissioner Beverly Williams spoke regarding home rule and stated that Cities should be allowed to set
regulations in their own City.  Mayor Hazelle Rogers stated that the Broward League of Cities and the
Florida League of Cities oppose the bill. 
 
ITEM 9C - RESOLUTION 2017-031 SUPPORTING THE US CENTER FOR DISEASE CONTROL
AND PREVENTION (CDC) AND THE DEPARTMENT OF JUSTICE (DOJ) TO CURTAIL THE
OVER-PRESCRIBING OF OPIOIDS
 
Commissioner Beverly Williams stated that opioids abuse is an epidemic in every state and the National
League of Cities is working to curtail the abuse.
 
ITEM 9D -  RESOLUTION 2017-032 ENDORSING THE KIWANIS CLUB OF LAUDERDALE
LAKES’ THIRD ANNUAL 5K RUN ON SATURDAY, APRIL 15, 2017 AT VINCENT TORRES
MEMORIAL PARK AND THE C-13 CANAL; PROVIDING FOR LIMITED USE OF THE CITY LOGO
 
There was no discussion regarding this item.
 
CONSIDERATION OF RESOLUTIONS ON REGULAR AGENDA
 
ITEM 10A - RESOLUTION 2017-033 URGING THE BROWARD COUNTY COMMISSION TO ADOPT
A COUNTYWIDE ORDINANCE WHICH HOLDS VENUES, BUSINESSES, AND OTHER
RESPONSIBLE PARTIES ACCOUNTABLE FOR SNIPE SIGNS AND POSTERS UNLAWFULLY
PLACED ON UTILITY POLES, UTILITY BOXES, TRAFFIC CONTROL BOXES, BUS SHELTERS,
BENCHES, TREES, OR ANY OTHER PUBLIC PROPERTY.
 
Commissioner Beverly Williams stated that individuals come out during the middle of the night and place
signs up advertisings nightclubs and bars.  Two months ago the City of Hollywood found out who were
putting up the signs, and found out it was a felony.  Commissioner Beverly Williams stated that the City
needs to get a handle on people putting up these signs.  Mayor Hazelle Rogers stated that this resolution
puts the burden on the County and she believes in home rule.  Mayor Rogers asked the commission to
support the resolution but to not only rely on the County but to put our own policies in place to clean up
these poles.  
 
ITEM 10B - RESOLUTION 2017-034 RATIFYING THE CITY MANAGER’S FILING OF THE CITY’S
FISCAL YEAR 2017, PERIOD 4 (JANUARY), FINANCIAL ACTIVITY REPORT
 
Financial Services Director, Susan Gooding-Liburd presented the January 2017, Period 4, Financial
Activity Report.  Ms. Gooding-Liburd acknowledge that the request for rental revenue was not placed on
the physical report, but she provided a separate document of that activity and going forward she will
ensure that it is included in the report. 
 
Commissioner Gloria Lewis requested that all the buildings are included in the report. 
 
ITEM 10C - RESOLUTION 2017-035 RATIFYING THE CITY SEAL AND A SEPARATE CITY LOGO
AND MOTTO AND RETIRING THE CITY'S BRANDING-IMAGE LOGO AND SLOGAN
 
Commissioner Gloria Lewis asked why do we have to wait until the end of the year to retire the Branding-
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Image Logo.  City Manager Phil Alleyne indicated that there are certain expenses that need to be phased
out related to stationary, vehicles and entryway signs.  Commissioner Sandra Davey suggested that we
cease using the Branding-Image Logo immediately.  Commissioner Gloria Lewis suggested that we cease
it as of March 31, 2017 and phase it out.  City Manager Alleyne stated that we can cease it as long as we
realize there will be a fiscal impact. 
 
ITEM 10D - RESOLUTION 2017-036 APPOINTING OR REAPPOINTING MEMBERS TO THE
PLANNING AND ZONING BOARD
 
Mayor Hazelle Rogers asked if each commissioner can have an individual appointment to the Planning
and Zoning Board.  City Attorney James Brady stated that legislation will need to be done in order for the
Planning and Zoning Board to be in line with the other boards. 
 
Commissioner Gloria Lewis expressed her disappointment that the former board members  were not
contacted to see if they were interested in serving on the board. 
 
Commissioner Beverly Williams asked how can she keep her appointment.  City Attorney Brady explained
the nomination process for the Planning and Zoning Board.
 
Mayor Rogers advised that the Commission would like to change the Code so that each commissioner
can have an individual appointment.
 
City Attorney Brady stated that because an Ordinance takes two readings, they would not be able to
appoint individually until the first meeting of April. 
 
Commissioner Gloria Lewis asked about the School Board Member that serves on the Board.  Tanya
Davis-Hernandez, Director of Development Services spoke regarding Chris Akagbosu and stated that he
is only notified when there is an issue that involves the School Board.
 
City Clerk Sharon Houslin explained the process that was used to inform the Commission of the
candidates for the Board. 
 
Commissioner Gloria Lewis stated that the current board members are good and have an understanding
of the planning process.
 
City Attorney James Brady stated that he will draft an Ordinance to be placed on tomorrow nights meeting
as a goldenrod item.  The Ordinance if passed would change the Planning and Zoning Board
appointments from May 1st to November and allow for each commissioner to have an individual
appointment.
 
ITEM 10E - RESOLUTION 2017-037 APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD
FOR A TWO-YEAR TERM
 
ITEM 10F - RESOLUTION 2017-038 APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD
FOR A THREE-YEAR TERM
 
Items 10E & 10 F were heard together. 
 
Commissioner Gloria Lewis asked if there is conflict with family members applying for the Board.  Mayor
Rogers stated that her niece is applying as well as a spouse of a commissioner.
 
City Attorney James Brady stated that there is no conflict; however, if a commissioner feels there is a
conflict they can abstain from voting on that item.
  
ITEM 10G - RESOLUTION 2017-039 RATIFYING COMMISSIONER GLORIA LEWIS’S
APPOINTMENT OF PAUL MARTIN TO THE BEAUTIFICATION ADVISORY BOARD
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There was no discussion regarding this item.
 
ITEM 10H - RESOLUTION 2017-040 APPOINTING A DIRECTOR, AN ALTERNATE DELEGATE
AND SECOND ALTERNATE DELEGATE TO THE BROWARD LEAGUE OF CITIES FOR THE
2017-2018 YEAR
 
Mayor Hazelle Rogers stated that the Broward League of Cities does not have delegates.
 
The consensus of the Commission is as follows:  Director - Commissioner Beverly Williams; Alternate -
Vice-Mayor Veronica Edwards Phillips; Mayor Hazelle Rogers - Second Alternate.
 
ITEM 10I - RESOLUTION 2017-041 ACCEPTING THE AWARD OF THE 2016 COMMUNITY
ORIENTED POLICING SERVICES ("COPS") GRANT OVER A THIRTY-SIX MONTH PERIOD IN A
TOTAL AWARD AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000)
 
Susan Gooding-Liburd, Assistant City Manager and Director of Financial Services and Broward Sheriff's
Office, Captain Andrew Dunbar presented information on the COPS Grant.  Ms. Gooding-Liburd stated
that this resolution is to accept the Grant for two officers. 
 
Mayor Hazelle Rogers asked how long would it be before the City receive the additional officers.  Captain
Dunbar stated that once the Resolution is approved, he can start drawing the Grant money to hire an
officer.
 
Commissioner Gloria Lewis asked that if this is not a matching grant, why is the City paying $294,590.52. 
Captain Dunbar explained how the Grant funds are used.
 
ITEM 10J - RESOLUTION 2017-042 URGING SUPPORT OF THE ADEQUATE FUNDING OF THE
LOW INCOME HOME ENERGY ASSISTANCE PROGRAM
 
Commissioner Beverly Williams stated that about two months ago there was a presentation by Florida
Power and Light asking cities to support the LIHEAP and the Resolution will be going to the Federal
Government.  Vice-Mayor Veronica Edwards Phillips expressed her support for the Resolution.  Mayor
Hazelle Rogers expressed her support for the Resolution but stated that the City should find money to put
in programs to help residents who need immediate help.

4. DISCUSSION OF PROPOSED ORDINANCE(S)

A. DISCUSSION REGARDING ORDINANCE 2017-006 CREATING DIVISION 8 OF CHAPTER 2
OF THE CODE OF THE ORDINANCES; PROVIDING FOR THE CREATION OF A MILITARY
AFFAIRS BOARD
This is a discussion regarding a proposed ordinance which would create a Military Affairs Board. 

Commissioner Beverly Williams spoke regarding creating a Military Affairs Board in order to show
respect to veterans within the City.  Commissioner Beverly Williams spoke regarding the event that
was held November 11, 2017 honoring Veterans Day. Commissioner Beverly Williams spoke about
the committee that the City of Tamarac offers and she would like for the City to have something
similar.

B. DISCUSSION REGARDING ORDINANCE 2017-007 AMENDING SECTION 2-311 OF THE
CODE OF ORDINANCES, TO PROVIDE FOR THE MEMBERSHIP OF NONSTATUTORY
BOARDS
This is a discussion regarding a proposed ordinance which would align Section 2-311 of the Code
of Ordinances with the recent changes in the City's Charter.

City Attorney James Brady stated that this Ordinance will align the boards with the number of
commissioners by reducing the non-statutory boards to five from seven.  Mayor Rogers asked which
boards are statutory boards in which City Attorney Brady responded that the Planning and Zoning
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and Civil Service board are statutory and that the exercise sovereign power. Discussion ensued
regarding the Code Enforcement Board.  City Attorney Brady stated that this Ordinance makes it
consistent with the November 8, 2016 Election.
 
 
 

5. ADDITIONAL WORKSHOP ITEMS

A. DISCUSSION REGARDING THE WELCOMING CITIES AND COUNTIES INITIATIVE (5:30
P.M. TIME CERTAIN)
This is a discussion regarding the welcoming cities and counties initiative that is taking place across
America. Welcoming America and its municipal partners are convening United States cities and
counties to support locally-driven efforts to create more welcoming, immigrant-friendly environments
that maximize opportunities for economic growth and cultural vitality.

This item was heard from 5:30 p.m. - 6:08 p.m.
 
Mayor Hazelle Rogers stated that she wanted to have a  conversation to see what the City can do to
assist law enforcement with immigration reform.
 
Representatives for the American Civil Liberties Union and the Service Employees International
Union spoke and informed the Commission on the Welcoming Cities Initiative.  The Representatives
stated that they are asking the Commission to support the establishment and communication of a
clear policy that local police and government agents will not enforce federal immigration law nor help
facilitate ICE deportations, except where legally required to do so.  
 
Commissioner Sandra Davey asked if this legislation mean that the City of Lauderdale Lakes will be
a safe haven for immigrants. Discussion ensued regarding the Presidents Executive Order on
Immigration and the fear that has been placed in undocumented immigrants. 
 
Mayor Hazelle Rogers stated that the School Board of Broward recently approved a resolution to
protect children of undocumented immigrants from immigration enforcement while they’re in school
or participating in school-related activities. Mayor Rogers stated that she does not want anyone in
our parks or facilities to feel afraid of being deported.  Mayor Rogers stated that law enforcement
are not immigration agents and should not be asking people to show proof that they are legally in the
Country.  Mayor Rogers stated that most people do not walk around with a passport or other
documents that prove they are citizens.
 
Vice Mayor Veronica Edwards Phillips asked the Representatives to define a Sanctuary City.  One
of the Representatives from the SEIU responded that there's no legal definition of a sanctuary city,
county or state, and what it means varies from place to place. But jurisdictions that fall under
that term, generally have policies or laws that limit the extent to which law enforcement and other
government employees will go to assist the federal government on immigration matters.  The term
does not have legal consequence and is specifically symbolic.
 
Commissioner Sandra Davey asked how the person would be safe in our parks and what happens if
the City finds this person is on a deportation list.
 
Commissioner Gloria Lewis stated that she could not support the initiative until she gets more
education on what President Trump is trying to do.
 
Commissioner Sandra Davey asked if an undocumented resident of Lauderdale Lakes  is
apprehended by the law and Lauderdale Lakes  becomes a safe haven, what does the City do?  If
you come into the Country and overstay for visa; you have violated the law and she does not see
how a person can be protected.  
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Commissioner Beverly Williams stated that the Country is in a bad place.  She does not understand
how the City can be a safe haven to save an undocumented person in the Community.
 
Mayor Hazelle Rogers reiterated that she does not walk around with anything that states she is a
United States Citizens.  All we are saying is that law enforcement should not be asking if someone is
a citizens. They should deal with the crime at hand because they are not immigration agents.
 
Ronald Laporte, from the SEIU spoke regarding racial profiling and how some officers feel
immigrants are illegal or criminals.
 
Commissioner Sandra Davey has personally witnessed kids entering the classroom upset and afraid
because of their immigration status. 
 
Mayor Hazelle Rogers stated that the City will have another conversation on this subject.
 
*Commissioner Gloria Lewis spoke regarding the Code Ordinance which was not placed on the
Workshop for discussion. 

B. DISCUSSION REGARDING THE PRELIMINARY FISCAL YEAR 2018 BUDGET CALENDAR
This is a discussion regarding the preliminary Fiscal Year 2018 Budget Calendar.

Financial Services Director, Susan Gooding-Liburd provided the Commission with dates for the
Budget Calendar and asked for feedback regarding the dates. Ms. Gooding-Liburd explained that
the dates are only preliminary dates.  Mayor Hazelle Rogers asked when does the Budget Advisory
Committee begin.  Ms. Gooding-Liburd responded that the selection for the Budget Advisory
Committee will be at the next Commission Meeting.

C. DISCUSSION REGARDING THE LAUDERDALE LAKES FOOTBALL AND CHEERLEADING
PROGRAM BEING OPERATED BY THE CITY THROUGH THE PARKS AND HUMAN
SERVICES DEPARTMENT
This is a discussion in reference to the Lauderdale Lakes Football and Cheerleading Program to be
operated by the City through the Parks and Human Services Department to include all financials,
league selections, codes of conduct, background screenings, by-laws, registration and all policies
and procedures necessary to protect the youth and the integrity of the City of Lauderdale Lakes. 

Item 5C was heard second under Additional Workshop Items and moved prior to item 5B.
 
Director of Parks and Human Services, Treasa Brown Stubbs provided the Commission with an
update regarding the Lauderdale Lakes Football Program.  Ms. Brown Stubbs stated that in
February the Lauderdale Lakes Youth Club resigned from the program and there was an outcry
from coaches and parents.  Ms. Brown Stubbs stated she presented a proposal to the Parks and
Recreation Advisory Board and the Board unanimously voted to request the City host and operate
 the Lauderdale Lakes Vikings Football and Cheerleading Program.  Ms. Brown Stubbs stated that
although the Parks and Human Services Director and Athletic Division would oversee the program,
an executive board composed of qualified volunteers and selected by the Parks and Human
Services Professional Team, would assist in the operation of the program.
 
Ms. Brown stated that before the Commission is the  proposed budget to operate the Football and
Cheerleading program. The City of Lauderdale Lakes would assume all financial responsibilities and
regulate the revenue and expenditures for the program; this includes providing support for the
program through the City’s General Fund Budget.  Due to the program having to replace the
majority of the equipment, there will be high startup expenses for the first year.
 
The goal of the program would be to accept approximately 300 youth (8 teams) to include Football
Players and Cheerleaders. The proposed budget includes an equitable registration fee for residents
and non-residents which is comparable to other programs of our size.  The recommendation further
suggested two possible Youth Football Leagues to apply to join including Gold Coast Pop Warner,
Inc. or the Florida Youth Football League. Both organizations present a host of teams to compete
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with and valuable services for the youth and volunteers within the program. They both offer coaches
training, scholastic requirements, and growth opportunities for the athletes. 
 
 Ms. Brown Stubbs stated that the Board would include herself, a member from the Finance
Department, and members of Parks and Recreation Staff, Terrance Williams, Samuel Bryant, and
Vincent Mullins and constituent from the Community that includes Detective Bernard Brown, Al
Brown and Nima Smith, Broward OIC.
 
Commissioner Gloria Lewis asked what is the $8,500.00 and would they have to get new equipment. 
Ms. Brown Stubbs stated that the City would have to purchase all new uniforms and equipment and
that we have sponsors to help keep some of the cost down.  Commissioner Gloria Lewis asked about
an education component. 
 
Vice Mayor Veronica Edwards Phillips, Commissioner Sandra Davey, and Commissioner Beverly
Williams expressed their endorsement for the Program.
 
Mayor Hazelle Rogers stated that she is in support of the Program but she would like to know that
there is a dedicated funding source for the program.  Mayor Rogers stated that she would like to see
a mentoring program that teaches kids conduct, dress and character. 
 
Commissioner Gloria Lewis spoke regarding illegal activity involved with some of the leagues.  Ms.
Brown Stubbs spoke regarding the two leagues that are being considered.

D. DISCUSSION REGARDING SAMUEL S. BROWN SCHOLARSHIP FUND
This is a discussion regarding the guidelines for the Samuel S. Brown Scholarship Fund.

Mayor Hazelle Rogers stated that this is a conversation regarding updating the guidelines for the
Mayor Samuel S. Brown Scholarship Fund.  Mayor Rogers suggested to update the guidelines to
include that a student can reapply and the student must report their progress and return to volunteer
with the Mayor's office.  Commissioner Gloria Lewis expressed her concern that the guidelines
being proposed are too stringent for the funds being offered. 

E. DISCUSSION REGARDING THE 40TH YEAR COMMUNITY DEVELOPMENT BLOCK
GRANT
This is a report on the 40th Year Community Development Block Grant (CDBG). The 40th year
CDBG Minor Home Repair program was not completed in the time frame required, therefore
projects completed outside the program will not be funded.

Tanya Davis-Hernandez, Director of Development Services provided an update on the 40th Year
CDBG Minor Home Repair.  Ms. Davis-Hernandez stated that the City submitted an extension letter
which was denied by Broward County.  Since the City was denied an extension the City would have
to absorb the cost for three projects in the amount of $68,220.00.  The consensus from the
Commission is for the City Attorney to review the files and report his findings to them before they
agree on absorbing the cost which they believe was caused by the vendor.  

6. REPORTS

Mayor Hazelle Rogers stated that tomorrow evening, before the Commission Meeting she will be
presenting "Keys to the City" to Mayor Demosthenes of the City of Riviere de l'Artibonte, Haiti.
 
Meeting adjourned at 8:35 p.m. 
 
“In accordance with Sec. 2-55 of the Code of Ordinance, the minutes are action minutes and do not
record or transcribe debate or argument.  The City Clerk maintains an audio recording of the Workshop
and Commission Meeting minutes in accordance with state retention regulations.  For an audio/video copy
of the minutes, please contact the City Clerk’s Office at 954-535-2705."
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____________________________________ 
HAZELLE ROGERS, MAYOR
 

ATTEST:
 

______________________________________ 
SHARON HOUSLIN, CITY CLERK
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City of Lauderdale Lakes
Office of the City Clerk

4300 Northwest 36 Street - Lauderdale Lakes, Florida 33319-5599
(954) 535-2705 - Fax (954) 535-0573

COMMISSION MEETING MINUTES
Commission Chambers

March 28, 2017
7:00 PM

1. CALL TO ORDER

Mayor Hazelle Rogers called the March 28, 2017 Commission Meeting to order at 7:01 p.m. in the
Commission Chambers, located at 4300 N.W. 36th Street, Lauderdale Lakes, Florida 33319.

2. ROLL CALL

PRESENT
Mayor Hazelle Rogers
Vice Mayor Veronica Edwards Phillips
Commissioner Sandra Davey
Commissioner Gloria Lewis
Commissioner Beverly Williams
 
ALSO PRESENT
City Manager Phil Alleyne
City Attorney James Brady
City Clerk Sharon Houslin
City Staff
Members of the Public

3. INVOCATION AND PLEDGE OF ALLEGIANCE

4. PROCLAMATIONS/PRESENTATIONS

A. PRESENTATION BY EDITH LEDERBERG, AREA AGENCY ON AGING - 15TH YEAR FAIR
SHARE PLAQUE

Edith Lederberg, President of the Areawide Council on Aging presented the City with the 15th Year
Fair Share Plaque.
 
Treasa Brown Stubbs, Director of Parks and Human Services presented Edith Lederberg with a
bouquet of flowers and a plaque for the Areawide Council on Aging support of the Lauderdale Lakes
Alzheimer’s Center.

B. PROCLAMATION PROCLAIMING BOYD H. ANDERSON HIGH SCHOOL DAY -
SPONSORED BY: VICE-MAYOR VERONICA EDWARDS PHILLIPS

Vice Mayor Veronica Edwards Phillips read and presented a Proclamation to Boyd H. Anderson
High School proclaiming March 28, 2017 as Boyd H. Anderson High School Day.  Boyd H.
Anderson High School Principal,  Dr. Angel Almanzar accepted the Proclamation.
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5. APPROVAL OF MINUTES FROM PREVIOUS MEETING

A. APPROVAL OF MINUTES
February 27, 2017 Commission Workshop Minutes
February 28, 2017 Commission Meeting Minutes

Commissioner Beverly Williams made a motion to approve the February 27, 2017 Commission
Workshop Minutes and the February 28, 2017 Commission Meeting Minutes.  Vice Mayor Veronica
Edwards Phillips seconded the Motion.  There was a unanimous voice vote of approval.  The
Minutes were approved unanimously.

6. PETITIONS FROM THE PUBLIC

A. PETITIONS FROM THE PUBLIC
All petitioners must sign in with the City Clerk and will be seated in a designated area.  Petitioners
will be allowed to speak for five (5) minutes.  Petitions from the Public will not exceed 30 minutes in
aggregate time.

Kalita Reidy spoke on behalf of her mother, Ms. Lucy-Ann Leroy who is a city resident. Ms. Reidy
is requesting help for her mother’s property boundaries as it pertains to a split meter and as well as
various yard issues with the neighbor. The property address is 3591 NW 23rd Ct. in the Eastgate
neighborhood.
 
Byron Maylor, city resident, followed up about the bus shelters within the City and asked for an
update pertaining to his request for a 4-way stop at the intersection at 35th Avenue and 34th Street.

 
*In regards to the bus shelters, City Manager Phil Alleyne informed Mr. Maylor that Broward
County is dealing with a surety company for the existing contracts and that should be done by the
end of August and a new contract should be in place by September and the project should be
completed by the end of the year.  In regards to the 4-way stop, Mr. Alleyne informed Mr. Maylor
that city staff meet with Broward County and the county denied the request as the intersection did
not meet the 4-way requirement. However, the city is working on a resolution to amend the current
contract with the county to separate that intersection. Once the resolution has passed, the 4-way
stop will be installed.

7. CONSIDERATION OF ORDINANCES ON SECOND READING

8. CONSIDERATION OF ORDINANCES ON FIRST READING

A. ORDINANCE 2017-006 CREATING DIVISION 8 OF CHAPTER 2 OF THE CODE OF THE
ORDINANCES; PROVIDING FOR THE CREATION OF A MILITARY AFFAIRS BOARD
This Ordinance creates a Military Affairs Board. 

City Attorney Brady read the following Ordinance by title only:
 

ORDINANCE 2017-006
AN ORDINANCE CREATING DIVISION 8 OF CHAPTER 2 OF THE CODE OF THE
ORDINANCES;  PROVIDING FOR THE CREATION OF A MILITARY AFFAIRS BOARD;
PROVIDING FOR THE COMPOSITION OF THE BOARD; PROVIDING FOR POWERS AND
DUTIES; PROVIDING FOR STAFF SUPPORT AND COUNSEL; PROVIDING FOR FISCAL
PROCEDURES AND BUDGET APPROPRIATION; PROVIDING FOR REPORTING
METHODOLOGIES; PROVIDING FOR ADOPTION OF REPRESENTATIONS; REPEALING
ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING
FOR INCLUSION IN CODE; PROVIDING AN EFFECTIVE DATE.
 
Commissioner Gloria Lewis made a motion to move Ordinance 2017-006 to the floor for discussion. 
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Vice-Mayor Veronica Edwards Phillips seconded the motion.  There was a unanimous voice vote of
approval.
 
Mayor Rodgers asked if there was any discussion.  Discussion ensued. Mayor, Rogers asked if
there was any further discussion.  Hearing no discussion, Mayor Rogers requested a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
Motion passed: 5-0

B. ORDINANCE 2017-007 AMENDING SECTION 2-311 OF THE CODE OF ORDINANCES, TO
PROVIDE FOR THE MEMBERSHIP OF NONSTATUTORY BOARDS
This Ordinance aligns Section 2-311 of the Code of Ordinances with the recent changes in the
City's Charter.

City Attorney Brady read the following Ordinance by title only:
 

ORDINANCE 2017-007
 

AN ORDINANCE AMENDING SECTION 2-311 OF THE CODE OF ORDINANCES, TO
PROVIDE FOR THE MEMBERSHIP OF NONSTATUTORY BOARDS; PROVIDING FOR
ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN CODE;
PROVIDING AN EFFECTIVE DATE.
 
Commissioner Beverly Williams  made a motion to move Ordinance 2017-007 to the floor for
discussion.  Vice-Mayor Veronica Edwards Phillips seconded the motion.  There was a unanimous
voice vote of approval.
 
Commissioner Gloria Lewis made a motion to amend the Ordinance as follows:   I move to amend
Section 2 of proposed Ordinance 2017-007, at Section 2-311(a) by adding the following language,
in the fourth line of the text, after the words “member of the applicable board.”   All members of such
boards shall be appointed at the next regularly scheduled meeting following the commencement of
the term of the mayor-commissioner or city commissioner making the appointment.  Such
appointments shall be confirmed by the city commission as a whole.  Each member shall serve at
the pleasure of and concurrent with the term of the appointing mayor-commissioner or city
commissioner, as applicable, or, upon good cause shown, at a duly noticed meeting of the city
commission, a member may be removed upon the affirmative vote of three (3) members of the city
commission.  Mayor Hazelle Rogers seconded the motion.  There was a unanimous voice vote of
approval. 
 
Mayor Rogers requested a roll call of the amendment:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0
 
Mayor Rodgers requested a roll call on the Ordinance as amended:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
Motion passed: 5-0

9. CONSIDERATION OF RESOLUTIONS ON CONSENT AGENDA

A. RESOLUTION 2017-029 REAFFIRMING THE CITY'S SUPPORT OF SENATE BILL 932 AND
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HOUSE BILL 715, PROVIDING FOR THE ABILITY OF LOCAL GOVERNMENTS TO LEVY A
SPECIAL ASSESSMENT FOR LAW ENFORCEMENT SERVICES IN THE STATE OF
FLORIDA
This Resolution reaffirms the City's support of Senate Bill 932 and House Bill 715 sponsored by
Senator Perry E. Thurston and State Representative Barrington A. Russell, Sr.

B. RESOLUTION 2017-030 URGING ALL MEMBERS OF THE FLORIDA LEGISLATURE TO
OPPOSE HB17 WHICH PREEMPTS LOCAL BUSINESS REGULATIONS, AND PROHIBITS
LOCAL GOVERNEMNT FROM IMPOSING OR ADOPTING ANY NEW REGULATIONS ON
BUSINESSES, PROFESSIONS, AND OCCUPATIONS, UNLESS, EXPRESSLY
AUTHORIZED BY THE LEGISLATURE AND REPEALS EXISTING BUSINESS
REGULATIONS AS OF JANUARY 1, 2020
This Resolution urges all members of the Florida Legislature to oppose the adoption of HB17.

C. RESOLUTION 2017-031 SUPPORTING THE US CENTER FOR DISEASE CONTROL AND
PREVENTION (CDC) AND THE DEPARTMENT OF JUSTICE (DOJ) TO CURTAIL THE
OVER-PRESCRIBING OF OPIOIDS
This resolution supports the "CDC" and "DOJ" to curtail the over prescribing of opioids by
physicians.

D. RESOLUTION 2017-032 ENDORSING THE KIWANIS CLUB OF LAUDERDALE LAKES’
THIRD ANNUAL 5K RUN ON SATURDAY, APRIL 15, 2017 AT VINCENT TORRES MEMORIAL
PARK AND THE C-13 CANAL; PROVIDING FOR LIMITED USE OF THE CITY LOGO
This is a resolution endoring the Kiwanis Club of Lauderdale Lakes to host a 5K Run in Partnership
with  the City of Lauderdale Lakes on Saturday, April 15, 2017 at Vincent Torres Park and the C-13
Canal beginning at 8:00 a.m.  

City Attorney Brady read the following Resolutions by title only:
 
 

RESOLUTION 2017-029
 
A RESOLUTION OF THE CITY OF LAUDERDALE LAKES, BROWARD COUNTY, FLORIDA,
REAFFIRMING THE CITY'S SUPPORT OF SENATE BILL 932 AND HOUSE BILL 715,
PROVIDING FOR THE ABILITY OF LOCAL GOVERNMENTS TO LEVY A SPECIAL
ASSESSMENT FOR LAW ENFORCEMENT SERVICES IN THE STATE OF FLORIDA,
SPONSORED BY SENATOR PERRY E. THURSTON, JR. AND REPRESENTATIVE
BARRINGTON A. RUSSELL; PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK;
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE
DATE.
 

RESOLUTION 2017-030
 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES,
BROWARD COUNTY, FLORIDA, URGING ALL MEMBERS OF THE FLORIDA LEGISLATURE
TO OPPOSE HB17 WHICH PREEMPTS LOCAL BUSINESS REGULATIONS, AND
PROHIBITS LOCAL GOVERNEMNT FROM IMPOSING OR ADOPTING ANY NEW
REGULATIONS ON BUSINESSES, PROFESSIONS, AND OCCUPATIONS, UNLESS,
EXPRESSLY AUTHORIZED BY THE LEGISLATURE AND REPEALS EXISTING BUSINESS
REGULATIONS AS OF JANUARY 1, 2020; DIRECTING CITY ADMINISTRATION TO
TRANSMIT A CERTIFIED COPY OF THIS RESOLUTION TO THE BROWARD LEAGUE OF
CITIES, THE BROWARD COUNTY LEGISLATIVE DELEGATION, THE PALM BEACH
COUNTY LEAGUE OF CITIES, THE MIAMI-DADE COUNTY LEAGUE OF CITIES AND ANY
OTHER INTERESTED PARTIES; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
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RESOLUTION 2017-031

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES,
BROWARD COUNTY, FLORIDA, SUPPORTING THE COMBINED EFFORTS OF THE
UNITED STATES CENTER FOR DISEASE CONTROL AND PREVENTION ("CDC") AND THE
DEPARTMENT OF JUSTICE ("DO]") TO CURTAIL THE OVER-PRESCRIBING OF OPIOIDS
BY PHYSICIANS THROUGH MORE PHYSICIAN EDUCATION, AS WELL AS BETTER RISK
ASSESSMENT OF PATIENTS; SUPPORTING THE STRENGTHENING OF PRESCRIPTION
DRUG MONITORING PROGRAMS IN EVERY STATE AND ENSURING SAFE-DRUG
DISPOSAL; SUPPORTING THE EFFORTS OF THE CITY COUNTY NATIONAL TASK FORCE
ON THE OPIOID EPIDEMIC TO PROVIDE EDUCATIONAL OPPORTUNITIES; PROVIDING
FOR INSTRUCTIONS TO THE CITY MANAGER; PROVIDING FOR INSTRUCTIONS TO THE
CITY CLERK;  PROVIDING FOR AN EFFECTIVE DATE.
 

RESOLUTION 2017-032
 
A RESOLUTION ENDORSING THE KIWANIS CLUB OF LAUDERDALE LAKES’ THIRD
ANNUAL 5K RUN ON SATURDAY, APRIL 15, 2017, BEGINNING AT 8:00 A.M. AT VINCENT
TORRES MEMORIAL PARK AND THE C-13 CANAL; PROVIDING FOR LIMITED USE OF
THE CITY LOGO; PROVIDING FOR DIRECTIONS TO THE CITY MANAGER; PROVIDING
FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
 
Commissioner Gloria Lewis made a motion to approve the Consent Agenda. Commissioner Beverly
Williams seconded the motion.  There was a unanimous voice vote of approval.
 
Mayor Rogers asked if there was any discussion.  Hearing no discussion, Mayor Rogers requested
a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
Motion passed: 5-0

10. CONSIDERATION OF RESOLUTIONS ON REGULAR AGENDA

A. RESOLUTION 2017-033 URGING THE BROWARD COUNTY COMMISSION TO ADOPT A
COUNTYWIDE ORDINANCE WHICH HOLDS VENUES, BUSINESSES, AND OTHER
RESPONSIBLE PARTIES ACCOUNTABLE FOR SNIPE SIGNS AND POSTERS
UNLAWFULLY PLACED ON UTILITY POLES, UTILITY BOXES, TRAFFIC CONTROL
BOXES, BUS SHELTERS, BENCHES, TREES, OR ANY OTHER PUBLIC PROPERTY
This Resolution holds venues, businesses, and other responsible parties accountable for snipe signs
and posters unlawfully placed on utility poles, utility boxes, traffic control boxes, bus shelters,
benches, trees, or other public property. 

City Attorney Brady read the following Resolution by title only:
 

 
RESOLUTION 2017-033

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES,
BROWARD COUNTY, FLORIDA URGING THE BROWARD COUNTY COMMISSION TO
ADOPT A COUNTYWIDE ORDINANCE WHICH HOLDS VENUES, BUSINESSES, AND
OTHER RESPONSIBLE PARTIES ACCOUNTABLE FOR SNIPE SIGNS AND POSTERS
UNLAWFULLY PLACED ON UTILITY POLES, UTILITY BOXES, TRAFFIC CONTROL
BOXES, BUS SHELTERS, BENCHES, TREES, OR ANY OTHER PUBLIC PROPERTY;
PROVIDING INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
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Mayor Rogers made a motion to move Resolution 2017-033 to the floor for discussion. 
Commissioner Beverly Williams seconded the motion.  There was a unanimous voice vote of
approval.
 
Mayor Rogers asked if there was any discussion.  Discussion ensued.
  
Mayor Rogers asked if there was any further discussion.  Hearing no discussion, Mayor Rogers
requested a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0

B. RESOLUTION 2017-034 RATIFYING THE CITY MANAGER’S FILING OF THE CITY’S
FISCAL YEAR 2017, PERIOD 4 (JANUARY), FINANCIAL ACTIVITY REPORT
This Resolution serves to ratify the filing and presentation of the City’s Fiscal Year 2017 January
(Period 4) - Financial Activity Report provided by the Financial Services Department.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-034
 
A RESOLUTION RATIFYING THE CITY MANAGER’S FILING OF THE CITY’S FISCAL YEAR
2017, PERIOD 4 (JANUARY), FINANCIAL ACTIVITY REPORT, AS PREPARED BY THE
DEPARTMENT OF FINANCIAL SERVICES, FOR THE PURPOSE OF CONFORMING TO THE
CITY’S ADOPTED FINANCIAL INTEGRITY PRINCIPLES AND FISCAL POLICIES;
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE
DATE.
 
Commissioner Beverly Williams made a motion to move Resolution 2017-034 to the floor for
discussion.  Vice Mayor Veronica Edwards Phillips. seconded the motion.  There was a unanimous
voice vote of approval.
 
Mayor Rodgers asked if there was any discussion.  Financial Services Director, Susan Gooding-
Liburd provided an overview of the January 2017 Financial Activity Report. Mayor, Rogers asked if
there was any further discussion.  Hearing no discussion, Mayor Rogers requested a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Beverly Williams. AGAINST: Commissioner Gloria Lewis
 
Motion passed: 4-1

C. RESOLUTION 2017-035 RATIFYING THE CITY SEAL AND A SEPARATE CITY LOGO AND
MOTTO AND RETIRING THE CITY'S BRANDING-IMAGE LOGO AND SLOGAN
This Resolution would ratify City's official seal, logo and "We Care" motto and retire the branding-
image logo and slogan "Life in Full Color" as of the close of business December 31, 2017.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-035
 
A RESOLUTION RATIFYING THE ADOPTION OF THE CITY SEAL AND A SEPARATE CITY
LOGO AND MOTTO; PROVIDING FOR THE RETIREMENT OF THE CITY’S BRANDING-
IMAGE; PROVIDING FOR INSTRUCTIONS TO THE CITY MANAGER; PROVIDING FOR
THE ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
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Mayor Hazelle Rogers made a motion to move Resolution 2017-035 to the floor for discussion.  Vice
Mayor Veronica Edwards Phillips seconded the motion.  There was a unanimous voice vote of
approval.
 
Mayor Rogers asked if there was any discussion.  Discussion ensued.
 
Commissioner Gloria Lewis made a motion to amend the Resolution in Section 2 (C) to read as
follows: Retirement of the branding–image and slogan “Life In Full Color” as of the close of business
March 31, 2017 together with all iterations thereof, as follows
 
Mayor, Rogers asked if there was any further discussion.  Hearing no discussion, Mayor Rogers
requested a roll call on the amendment:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0
 
Mayor Rogers requested a roll call on the Resolution as amended:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0

D. RESOLUTION 2017-036 APPOINTING OR REAPPOINTING MEMBERS TO THE PLANNING
AND ZONING BOARD
This Resolution serves to appoint or reappoint members to the Planning and Zoning Board. 

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-036
 
 
A RESOLUTION APPOINTING OR REAPPOINTING MEMBERS TO THE PLANNING AND
ZONING BOARD; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING
AN EFFECTIVE DATE.
 
 
Mayor Hazelle Rogers made a motion to Table Resolution 2017-036 to a time certain of April 11,
2107. 
 
Mayor Rogers requested a roll call on the Tabled Resolution .
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0

E. RESOLUTION 2017-037 APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD FOR A
TWO-YEAR TERM
This Resolution appoints a member to the Civil Service Board for a two-year term.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-037
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A RESOLUTION APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD FOR A TWO-
YEAR TERM; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.
 
Vice Mayor Veronica Edwards Phillips made a motion to move Resolution 2017-037 to the floor for
discussion.  Commissioner Gloria Lewis seconded the motion.  There was a unanimous voice vote
of approval.
City Attorney Read the Ballots as follows:  Nyoka G. Stewart 2 votes, Aretha Wimberly 1 vote, and
Anika Omphroy, 1 vote. 
 
Commissioner Gloria Lewis made a motion to appoint Nyoka G. Stewart to the Civil Service Board.
Mayor Hazelle Rogers seconded the motion.
  
Mayor Rogers requested a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
Motion passed: 5-0

F. RESOLUTION 2017-038 APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD FOR A
THREE-YEAR TERM
This Resolution appoints a member to the Civil Service Board for a three-year term.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-038
 
 
A RESOLUTION APPOINTING A MEMBER TO THE CIVIL SERVICE BOARD FOR A THREE-
YEAR TERM; PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; PROVIDING AN
EFFECTIVE DATE.
 
 
City Attorney Read the Ballots as follows:  Anika Omphroy 2 votes, Terrance Barber 2 vote, and
Levoyd Williams, 1 vote. 
 
Commissioner Gloria Lewis made a motion to appoint Anika Omphroy to the Civil Service Board.
Commissioner Beverly Williams seconded the motion.
  
Mayor Rogers requested a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice-Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams. AGAINST: None
 
Motion passed: 5-0

G. RESOLUTION 2017-039 RATIFYING COMMISSIONER GLORIA LEWIS’S APPOINTMENT
OF PAUL MARTIN TO THE BEAUTIFICATION ADVISORY BOARD
This Resolution serves to ratify Commissioner Gloria Lewis's appointment to the Beautification
Advisory Board.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-039
 

 
A RESOLUTION RATIFYING COMMISSIONER GLORIA LEWIS’S APPOINTMENT OF PAUL
MARTIN TO THE BEAUTIFICATION ADVISORY BOARD; PROVIDING FOR THE ADOPTION
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OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
 
Commissioner Beverly Williams made a motion to move Resolution 2017-039 to the floor. 
Commissioner Sandra Davey seconded the motion.  There was a unanimous voice vote of
approval. 
 
Mayor Rogers asked if there was any discussion.  Hearing no discussion, Mayor Rogers requested
a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0
 

H. RESOLUTION 2017-040 APPOINTING A DIRECTOR, AN ALTERNATE DELEGATE AND
SECOND ALTERNATE DELEGATE TO THE BROWARD LEAGUE OF CITIES FOR THE
2017-2018 YEAR
This Resolution serves to appoint a Director, an Alternate and Second Alternate to the Broward
League of Cities for the 2017-2018 year.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-040
 
 A RESOLUTION APPOINTING A DIRECTOR, AN ALTERNATE AND SECOND ALTERNATE
TO THE BROWARD LEAGUE OF CITIES FOR THE 2017-2018 YEAR; PROVIDING FOR THE
ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
 
Mayor Hazelle Rogers made a motion to amend Resolution 2017-040 by deleting the term "delegate"
wherever it appears in the document.  Commissioner Beverly Williams seconded the motion.
 
Commissioner Gloria Lewis made a motion to nominate Commissioner Beverly Williams as the
Director, Vice Mayor Veronica Edwards Phillips as the Alternate, and Mayor Hazelle Rogers as the
Second Alternate.  Mayor Hazelle Rogers seconded the motion.  There was a unanimous voice vote
of approval.
 
 Mayor Rogers requested a roll call on the Resolution as amended:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0

I. RESOLUTION 2017-041 ACCEPTING THE AWARD OF THE 2016 COMMUNITY ORIENTED
POLICING SERVICES ("COPS") GRANT OVER A THIRTY-SIX MONTH PERIOD IN A TOTAL
AWARD AMOUNT OF TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000)
This Resolution accepts the award of the 2016 COPS Grant from the U.S Department of Justice
(US DOJ), Office of Community Oriented Policing Services (COPS Office), authorizes the City
Manager to execute an agreement with the US DOJ to utilize the grant funding, authorizes the City
Manager to submit a memorandum of understanding to the Broward Sheriff's Office regarding the
administration of the grant including grant reporting and other requirements, and authorizes the City
Manager and City Attorney to amendment its agreement with BSO to include the new COPS16
Grant positions.

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-041
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A RESOLUTION ACCEPTING THE AWARD OF THE 2016 COMMUNITY ORIENTED
POLICING SERVICES (“COPS”) GRANT, OVER A THIRTY-SIX MONTH PERIOD, IN A
TOTAL AMOUNT OF TWO HUNDRED FIFTY THOUSAND ($250,000.00) DOLLARS, IN
THREE PERIODS, ALLOCATED AT NINETY-NINE THOUSAND NINE HUNDRED TWENTY-
EIGHT AND 45/100 ($99,928.45) DOLLARS, FOR THE FIRST TWELVE-MONTH PERIOD,
SEVENTY-SIX THOUSAND THREE HUNDRED SEVENTY-THREE AND NO/100 ($76,373.00)
DOLLARS, FOR THE SECOND TWELVE-MONTH PERIOD AND SEVENTY-THREE
THOUSAND SIX HUNDRED NINETY-EIGHT AND 55/100 ($73,698.55) DOLLARS, FOR THE
THIRD TWELVE-MONTH PERIOD; AUTHORIZING THE CITY MANAGER TO PROVIDE A
LETTER OF INTENT TO THE BROWARD SHERIFF’S OFFICE (“BSO”) NOTIFYING SUCH
OFFICE OF THE ACCEPTANCE OF THE COPS GRANT AWARD AND PROVIDING FOR
ADMINISTRATION OF THE GRANT BY THE BROWARD SHERIFF’S OFFICE; PROVIDING
FOR INSTRUCTIONS TO THE CITY MANAGER; PROVIDING FOR THE ADOPTION OF
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.
 
Commissioner Gloria Lewis made a motion to move Resolution 2017-041 to the floor.  Commissioner
Beverly Williams seconded the motion.  There was a unanimous voice vote of approval. 
 
Mayor Rogers asked if there was any discussion.  Hearing no discussion, Mayor Rogers requested
a roll call:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0
 
 

J. RESOLUTION 2017-042 URGING SUPPORT OF THE ADEQUATE FUNDING OF THE LOW
INCOME HOME ENERGY ASSISTANCE PROGRAM
This Resolution urges support of the adequate funding of the "Low Income Home Energy
Assistance Program (LIHEAP).

City Attorney Brady read the following Resolution by title only:
 

RESOLUTION 2017-042
 
A RESOLUTION OF THE CITY OF LAUDERDALE LAKES URGING SUPPORT OF THE
ADEQUATE FUNDING OF THE LOW INCOME HOME ENERGY ASSISTANCE PROGRAM;
PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE
ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE
 
Commissioner Gloria Lewis made a motion to move Resolution 2017-042 to the floor.  Commissioner
Beverly Williams seconded the motion.  There was a unanimous voice vote of approval. 
 
Mayor Rogers asked if there was any discussion.  Discussion ensued.  Mayor Rogers asked if
there were any further discussion. Hearing no further  discussion, Mayor Rogers requested a roll
call:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0

K. GOLDENROD ITEM - ORDINANCE 2017-008 AMENDING SUBSECTION 302.3 OF THE
SECTION 302 OF CHAPTER 3 OF THE LAND DEVELOPMENT REGULATIONS;
PROVIDING FOR MEMBERSHIP ON THE PLANNING AND ZONING BOARD
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City Attorney Brady read the following Ordinance by title only:
 

ORDINANCE 2017-008
 
AN ORDINANCE AMENDING SUBSECTION 302.3 OF THE SECTION 302 OF CHAPTER 3
OF THE LAND DEVELOPMENT REGULATIONS; PROVIDING FOR MEMBERSHIP ON THE
PLANNING AND ZONING BOARD, TOGETHER WITH QUALIFICATIONS; PROVIDING FOR
ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN THE LAND
DEVELOPMENT REGULATIONS; PROVIDING AN EFFECTIVE DATE.
 
Commissioner Gloria Lewis made a motion to hear Goldenrod Ordinance 2017-008.  Commissioner
Beverly Williams seconded the motion.  There was a unanimous voice vote of approval. 
 
Commissioner Gloria Lewis made a motion to amend Ordinance 2017-008 in Sec. 302.3 to read:
Any member of the board may be removed from office by the appointing city commissioner or, on
good cause shown, by the affirmative vote of three  (3) city commissioners at a duly noticed and
called meeting of the city commission. 
 
Commissioner Gloria Lewis made a motion to amend Ordinance 2017-008 to remove and keep the
strikeout in Section 302.3 (a) to read:  Three (3) absences from regular board meetings during any
twelve-month period shall be deemed adequate cause for removal unless such absence is excused
officially by the city commission or unless such absence is due to illness.
 
Mayor Rogers requested a roll call on the first motion:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0
 
Mayor Rogers requested a roll call on the second motion:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0
 
Mayor Rogers requested a roll call on Ordinance 2017-008 as amended:
 
FOR:  Mayor Hazelle Rogers, Vice Mayor Veronica Edwards Phillips, Commissioner Sandra
Davey, Commissioner Gloria Lewis, Commissioner Beverly Williams.  AGAINST:  None
 
Motion passed: 5-0

11. CORRESPONDENCE

Broward Sheriff Office, Captain Andrew Dunbar recognized Dutch Pot Restaurant for being a Citizens
on Patrol partner with the Broward Sheriff's Office.

12. REPORT OF THE MAYOR

Mayor Hazelle Rogers spoke of the meeting with Mayor Demosthenes of the City of Riviere de
l'Artibonite, Haiti which was held prior to the Commission Meeting. Mayor Rogers presented Mayor
Demosthenes with a key to the City. Mayor Rogers spoke of the immigration reform and the fear
that many residents may feel. Mayor Rogers encouraged residents who feel insecure to get an
attorney and to be safe and respectful.
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13. REPORT OF THE VICE MAYOR

Vice Mayor Veronica Edwards Phillips thanked everyone for attending and watching the meeting.
Mayor Edwards Phillips reiterated the accomplishments of Boyd Anderson High School who has a
92% graduation rate and encouraged young women to carry themselves as queens and have a high
respect for themselves.

 

14. REMARKS OF THE COMMISSIONERS

Commissioner Sandra Davey thanked everyone for attending the meeting and as a “We Care” city
reminded residents to cross at designated crossways. 

 
Commissioner Gloria Lewis thanked everyone for watching and attending the meeting and
spoke of her displeasure with the term “ICE” (Immigration and Customs Enforcement).
Commissioner Lewis assured residents to feel safe when it comes to immigration reform.
 
Commissioner Beverly Williams spoke of the Cancer relay taking place in May and requested that
50 people join her. Commissioner Williams shared a report of Commission on Ethics report and
thanked everyone for listening.

15. REPORT OF THE CITY MANAGER

City Manager Phil Alleyne informed everyone about the six new businesses that recently opened in
the City; summer camp registration taking place at the Multipurpose building on April 1, 2017;
Eggstravaganza event on April 8, 2017 at Vincent Torres Park; and the UNIFEST celebration on
Sunday May 21, 2017 at Vincent Torres Park  starting at 8 a.m.

16. REPORT OF THE CITY ATTORNEY

17. ADJOURNMENT

Meeting adjourned at 9:01 p.m.
 
“In accordance with Sec. 2-55 of the Code of Ordinance, the minutes are action minutes and do not
record or transcribe debate or argument.  The City Clerk maintains an audio recording of the Workshop
and Commission Meeting minutes in accordance with state retention regulations.  For an audio/video copy
of the minutes, please contact the City Clerk’s Office at 954-535-2705."

____________________________________ 
HAZELLE ROGERS, MAYOR
 

ATTEST:
 

______________________________________ 
SHARON HOUSLIN, CITY CLERK
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  No                           Contract Requirement:   No
Title

ORDINANCE 2017-006 CREATING DIVISION 8 OF CHAPTER 2 OF THE CODE OF THE
ORDINANCES; PROVIDING FOR THE CREATION OF A MILITARY AFFAIRS BOARD

Summary
This Ordinance would create a Military Affairs Board.  This Ordinance was adopted on first reading at the
March 28, 2017 Commission Meeting.

Staff Recommendation
Background:
At the February 27, 2017 Commission Workshop, the City Commission expressed its desire to create a
Military Affairs Board to provide for organized support of those who have served and those serving in the
military.
Funding Source:
Not applicable
Sponsor Name/Department:   Mayor Hazelle Rogers, Office of the Mayor and Commission
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Ordinance 2017-006 - Military Affairs Board Ordinance
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ORDINANCE 2017-006 

AN ORDINANCE CREATING DIVISION 8 OF CHAPTER 2 OF THE 
CODE OF THE ORDINANCES;  PROVIDING FOR THE CREATION OF A 
MILITARY AFFAIRS BOARD; PROVIDING FOR THE COMPOSITION OF 
THE BOARD; PROVIDING FOR POWERS AND DUTIES; PROVIDING 
FOR STAFF SUPPORT AND COUNSEL; PROVIDING FOR FISCAL 
PROCEDURES AND BUDGET APPROPRIATION; PROVIDING FOR 
REPORTING METHODOLOGIES; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION 
IN CODE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Country has sustained two domestic wars, two world wars and 

several wide-ranging conflicts with the combined loss of millions of lives, illustrating the 

principle that freedom is not free, and 

WHEREAS, a strong military presence is necessary to the protection of freedom 

and democracy, and 

WHEREAS, strong public support is necessary to the maintenance of a strong 

military, and 

WHEREAS, the appreciation of the citizenry for the military is reflected in 

numerous ways throughout the Country, and 

WHEREAS, the City Commission has determined that it is appropriate to provide 

for the organized support of those who have served and those serving in the military, 

together with their respective family members, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES as follows: 

SECTION 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

Clauses are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Ordinance. 
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SECTION 2. CREATION:  Division 8 of Chapter 2 of the Code of Ordinances is 

hereby created and titled as follows: 

Division 8 – Military Affairs Board 

SECTION 3. CREATION:  Section 2-437 of Chapter 2 of the Code of Ordinances 

is hereby created to read as follows: 

Sec. 2-437 – Composition.  There is hereby created a Military Affairs Board in the 

City.  The Board shall be composed of five (5) members. The Mayor and each of the 

other City Commissioners shall make their respective appointments, to be ratified by the 

City Commission. 

SECTION 4. CREATION:  Section 2-438 of Chapter 2 of the Code of Ordinances 

is hereby created to read as follows: 

Sec. 2-438 - Powers and Duties.  The Board shall: 

(1) Provide the City Commission with recommendations regarding military 

affairs in Broward County, the several cities of the County and the City, 

regarding the general welfare of active, reserve, retired, disabled and 

deceased military personnel within or having strong connections to the 

City, and 

(2) Promote measures to enhance the quality of life for active, reserve, retired 

and disabled military personnel and their respective families and the 

families of deceased military personnel within or having strong 

connections to the City, and 

(3) Advocate for, on behalf of military personnel within or having strong 

connections to the City regarding, among other things:  health care; 

housing; housing and business loans; pension benefits; education; 
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employment; incarceration; reintegration; unemployment benefits; 

disability claims; vocational training, and insurance, and 

(4) Take steps to increase awareness and support for military personnel from 

the City or having strong connections to the City, and 

(5) Interface with local reserve officer training corps (“ROTC”) programs at 

both the high school and junior high school levels, and 

(6) Form an independent 501(c)(3) corporation, approved by the City 

Commission, which shall raise private funds to assist military personnel 

and perform other functions provided for herein, and 

(7) Accept gifts of money or services for public purposes provided for herein, 

and 

(8) Work with other similarly focused bodies for the purposes contemplated 

herein. 

SECTION 5. CREATION:  Section 2-439 of Chapter 2 of the Code of Ordinances 

is hereby created as follows: 

Sec. 2-439 Staff Support and Counsel.  The City Manager shall provide the 

Board with adequate staff to perform its powers and duties, and the Board shall utilize 

the City Attorney’s office for legal services. 

SECTION 6. CREATION: Section 2-440 of Chapter 2 of the Code of Ordinances 

is hereby created as follows: 

Sec. 2-440 Fiscal Procedures and Budget Appropriation.  Funding shall be 

provided annually through a line-item in the yearly budget in such amount as the City 

Commission shall deem appropriate. 
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SECTION 7. CREATION: Section 2-441 of Chapter 2 of the Code of Ordinances 

is hereby created as follows: 

Sec. 2-441 Reporting Methodologies.  The Board shall establish, through the City 

Clerk’s office, a standardized form which shall be used for reporting on all matters which 

may come before it.  All recommendations of the Board shall set forth the nature of the 

item considered, the action taken, any conditions set forth respecting the action taken 

and specific reasons supporting such action. 

SECTION 8. CONFLICT:  All ordinances or Code provisions in conflict herewith 

are hereby repealed. 

SECTION 9. SEVERABILITY:  If any section, subsection, sentence, clause, 

phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by 

any court of competent jurisdiction, such portion shall be deemed a separate, distinct 

and independent provision and such holding shall not affect the validity of the remaining 

portions of this Ordinance. 

SECTION 10. INCLUSION IN CODE:  It is the intention of the City 

Commission of the City of Lauderdale Lakes that the provisions of this Ordinance shall 

become and be made a part of the Code of Ordinances of the City of Lauderdale Lakes 

and that the sections of this Ordinance may be renumbered or relettered and the word 

"Ordinance" may be changed to "Chapter," "Section," "Article" or such other appropriate 

word or phrase, the use of which shall accomplish the intentions herein expressed; 

provided, however, that Section 1 hereof or the provisions contemplated thereby shall 

not be codified. 

SECTION 11. EFFECTIVE DATE:  This Ordinance shall become effective 

immediately upon its final passage. 
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PASSED ON FIRST READING BY TITLE ONLY, UPON APPROVAL OF AT 

LEAST FIVE (5) AFFIRMATIVE VOTES OF THE CITY COMMISSIONERS, ON THE 

28TH DAY OF MARCH, 2017. 

PASSED ON SECOND READING BY TITLE ONLY THE 11TH DAY OF APRIL, 

2017. 

ADOPTED AND PASSED BY THE CITY COMMISSION OF THE CITY OF 

LAUDERDALE LAKES AT ITS REGULAR MEETING HELD ON THE 11TH DAY OF 

APRIL, 2017. 

 

      ______________________________ 
      HAZEL ROGERS, MAYOR 
 
ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: MAYOR HAZELLE ROGERS 
 

VOTE:  

 

Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other 
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Fiscal Impact:  No                           Contract Requirement:   No
Title

ORDINANCE 2017-007 AMENDING SECTION 2-311 OF THE CODE OF ORDINANCES, TO
PROVIDE FOR THE MEMBERSHIP OF NONSTATUTORY BOARDS

Summary
This Ordinance aligns Section 2-311 of the Code of Ordinances with the recent changes in the City's
Charter. This Ordinance was approved on first reading at the March 28, 2017 Commission Meeting.

Staff Recommendation
Background:
As of the election of November 8, 2016, the City Commission is comprised of a Mayor-Commissioner and
four City Commissioners.  Section 2-311 contemplates that all non-statutory boards are comprised of seven
(7) members appointed by the Mayor and each City Commissioner.  Section 2-311 needs to be aligned with
the recent change in the City Charter.  If amended Section 2-311 of the Code of Ordinance will read:
 
(a)

All nonstatutory boards, including the economic development advisory board, shall be
comprised of seven five members. The mayor-commissioner and each city commissioner
shall each have the right to appoint a member of the applicable board. With the exception of
the economic development advisory board, the city commission shall appoint one at-large
member, who shall be a permanent resident of the city at the time of appointment.

(b)
The economic development advisory board shall be comprised of seven members. The
mayor-commissioner and each city commissioner shall each have the right to appoint one
member to the economic development board and the city commission, as a whole, shall
appoint one at-large member, who shall be a permanent resident of the city at the time of
appointment. Florida Medical Center shall nominate one additional member for appointment
to the board. Such member shall be confirmed by the city commission. Each board member
appointed by the mayor-commissioner or city commissioner shall serve at the pleasure of the
mayor-commissioner or city commissioner appointing such member. The at-large member
and the member nominated by Florida Medical Center shall serve at the pleasure of the city
commission. All such board members shall be appointed at the next regularly scheduled city
commission meeting following the commencement of the term of the mayor-commissioner or
commissioner making the appointment.
 

 
Funding Source:
Not applicable
Sponsor Name/Department:   Sharon Houslin, City Clerk
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Ordinance 2017-007 - Amending Section 2-311 Related to Non-
Statutory Boards

Ordinance
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ORDINANCE 2017-007 

AN ORDINANCE AMENDING SECTION 2-311 OF THE CODE OF 
ORDINANCES, TO PROVIDE FOR THE MEMBERSHIP OF 
NONSTATUTORY BOARDS; PROVIDING FOR ADOPTION OF 
REPRESENTATIONS; REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION 
IN CODE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, as of the election of November 8, 2016, the City Commission is 

comprised of a Mayor-Commissioner and four City Commissioners, and 

WHEREAS, Section 2-311 of the Code of Ordinances contemplates that all non-

statutory boards are comprised of seven (7) members appointed by the Mayor and each 

City Commissioner, and 

WHEREAS, it is appropriate to align Section 2-311 with the recent change in the 

City Charter,  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES as follows: 

SECTION 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

Clauses are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Ordinance. 

SECTION 2. AMENDMENT:  Section 2-311 of the Code of Ordinances is hereby 

amended to read as follows: 

Sec. 2-311. - Appointment of members.  

(a)  

All nonstatutory boards, including the economic development advisory 
board, shall be comprised of seven five members. The mayor-
commissioner and each city commissioner shall each have the right to 
appoint a member of the applicable board. All members of such boards 
shall be appointed at the next regularly scheduled meeting following the 
commencement of the term of the mayor-commissioner or city 
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commissioner making the appointment.  Such appointments shall be 
confirmed by the city commission as a whole.  Each member shall serve 
at the pleasure of and concurrent with the term of the appointing mayor-
commissioner or city commissioner, as applicable, or, upon good cause 
shown, at a duly noticed meeting of the city commission, a member may 
be removed upon the affirmative vote of three (3) members of the city 
commission. With the exception of the economic development advisory 
board, the city commission shall appoint one at-large member, who shall 
be a permanent resident of the city at the time of appointment.  

(b)  

The economic development advisory board shall be comprised of seven 
members. The mayor-commissioner and each city commissioner shall 
each have the right to appoint one member to the economic development 
board and the city commission, as a whole, shall appoint one at-large 
member, who shall be a permanent resident of the city at the time of 
appointment. Florida Medical Center shall nominate one additional 
member for appointment to the board. Such member shall be confirmed 
by the city commission. Each board member appointed by the mayor-
commissioner or city commissioner shall serve at the pleasure of the 
mayor-commissioner or city commissioner appointing such member. The 
at-large member and the member nominated by Florida Medical Center 
shall serve at the pleasure of the city commission. All such board 
members shall be appointed at the next regularly scheduled city 
commission meeting following the commencement of the term of the 
mayor-commissioner or commissioner making the appointment. 

SECTION 3. CONFLICT:  All ordinances or Code provisions in conflict herewith 

are hereby repealed. 

SECTION 4. SEVERABILITY:  If any section, subsection, sentence, clause, 

phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by 

any court of competent jurisdiction, such portion shall be deemed a separate, distinct 

and independent provision and such holding shall not affect the validity of the remaining 

portions of this Ordinance. 

SECTION 5. INCLUSION IN CODE:  It is the intention of the City Commission of 

the City of Lauderdale Lakes that the provisions of this Ordinance shall become and be 

made a part of the Code of Ordinances of the City of Lauderdale Lakes and that the 
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sections of this Ordinance may be renumbered or relettered and the word "Ordinance" 

may be changed to "Chapter," "Section," "Article" or such other appropriate word or 

phrase, the use of which shall accomplish the intentions herein expressed; provided, 

however, that Section 1 hereof or the provisions contemplated thereby shall not be 

codified. 

SECTION 6. EFFECTIVE DATE:  This Ordinance shall become effective 

immediately upon its final passage. 

PASSED ON FIRST READING BY TITLE ONLY, UPON APPROVAL OF AT 

LEAST FIVE (5) AFFIRMATIVE VOTES OF THE CITY COMMISSIONERS, ON THE 

28TH DAY OF MARCH, 2017. 

PASSED ON SECOND READING BY TITLE ONLY THE 11TH DAY OF APRIL, 

2017. 

ADOPTED AND PASSED BY THE CITY COMMISSION OF THE CITY OF 

LAUDERDALE LAKES AT ITS REGULAR MEETING HELD ON THE 11TH DAY OF 

APRIL, 2017. 

 

     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
 
ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by:  SHARON HOUSLIN, City Clerk 
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VOTE:  
 
Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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Fiscal Impact:  No                           Contract Requirement:  
Title

ORDINANCE 2017-008 AMENDING SUBSECTION 302.3 OF THE SECTION 302 OF CHAPTER
3 OF THE LAND DEVELOPMENT REGULATIONS; PROVIDING FOR MEMBERSHIP ON
THE PLANNING AND ZONING BOARD

Summary
This Ordinance would amend Subsection 302.3 of Section 302  of the Land Development  Regulations as it
relates to the Planning and Zoning Board. This Ordinance was approved on first reading at the March 28,
2017 Commission Meeting.

Staff Recommendation
Background:
Subsection 302.3 of Section 302 of Chapter 3 of the Land Development Regulations is hereby amended to
read as follows: Sec. 302.3. Membership. The planning and zoning board shall be composed of:
 
(a) Three (3) members, all of whom shall be residents of the city and,as near as practical, shall have
experience in one or more of the following areas: land use, land development, architecture, real estate
brokerage, practice of law or elected public service. The terms of office shall be for one year, commencing
annually on May 1 and expiring on April 30, with eligibility for re-appointment. The mayor-commissioner
and each city commissioner shall nominate a member of the board, to be ratified by the city commission. 
Such member shall serve at the pleasure of the mayor-city commissioner or city commissioner who
appointed such member. Vacancies on the board shall be filled by the city commission for the balance of
the unexpired term by the mayor-commissioner or city commissioner who appointed the member to the
vacant seat.  Any member of the board may be removed from office by the appointing city commissioner
or, on  good cause shown, by the affirmative vote of four (4) city commissioners at a duly noticed and
called meeting of the city commission. a majority of the city commission. Three (3) absences from regular
board meetings during any twelve-month period shall be deemed adequate cause for removal unless such
absence is excused officially by the city commission or unless such absence is due to illness.
 
 (b ) One (1) ex-officio member who shall be appointed by the School Board of Broward County,
pursuant to F.S. § 163.3174(1), as may be amended from time to time. The school board representative
shall be an ex-officio, non-voting member, who shall not be considered for quorum or voting purposes and
shall consider only the following matters:
 

1. City comprehensive land use plan amendments and rezonings that would, if approved, increase
residential density for the property that is the subject of the development permit application.

2.  Developments of regional impact and other residential or mixed use developments with a residential
component that if approved, may increase residential density and affect student enrollment, projections
or school facilities.

Funding Source:
Sponsor Name/Department:   Sharon Houslin, City Clerk
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Ordinance 2017-008 - Amending Planning and Zoning Board
Membership Requirments

Ordinance

Page 39 of 633



ORDINANCE 2017-008 

AN ORDINANCE AMENDING SUBSECTION 302.3 OF THE SECTION 
302 OF CHAPTER 3 OF THE LAND DEVELOPMENT REGULATIONS; 
PROVIDING FOR MEMBERSHIP ON THE PLANNING AND ZONING 
BOARD, TOGETHER WITH QUALIFICATIONS; PROVIDING FOR 
ADOPTION OF REPRESENTATIONS; REPEALING ALL ORDINANCES 
IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN THE LAND DEVELOPMENT REGULATIONS; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, as of the election of November, 2016, the revision to the City 

Charter was fully implemented, providing for a Mayor-Commissioner and four (4) City 

Commissioners as the governing body of the City, and 

WHEREAS, the City enjoys the services of many volunteers on several 

community-based boards and committees, and 

WHEREAS, it is appropriate to align the structure of such boards and committees 

with the current form of government, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES as follows: 

SECTION 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

Clauses are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Ordinance. 

SECTION 2. AMENDMENT:  Subsection 302.3 of Section 302 of Chapter 3 of 

the Land Development Regulations is hereby amended to read as follows: 

Sec. 302.3. 

 

Membership. The planning and zoning board shall be composed of:  

(a) 

Three (3) members, all of whom shall be residents of the city and,as near as 
practical, shall have experience in one or more of the following areas: land 
use, land development, architecture, real estate brokerage, practice of law or 
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elected public service. The terms of office shall be for one year, commencing 
annually on May 1 and expiring on April 30, with eligibility for re-appointment. 
The mayor-commissioner and each city commissioner shall nominate a 
member of the board, to be ratified by the city commission.  Such member 
shall serve at the pleasure of the mayor-city commissioner or city 
commissioner who appointed such member. Vacancies on the board shall be 
filled by the city commission for the balance of the unexpired term by the 
mayor-commissioner or city commissioner who appointed the member to the 
vacant seat.  Any member of the board may be removed from office by the 
appointing city commissioner or, on  good cause shown, by the affirmative 
vote of three (3) city commissioners at a duly noticed and called meeting of 
the city commission. a majority of the city commission. Three (3) absences 
from regular board meetings during any twelve-month period shall be 
deemed adequate cause for removal unless such absence is excused 
officially by the city commission or unless such absence is due to illness.  

(b) 

One (1) ex-officio member who shall be appointed by the School Board of 
Broward County, pursuant to F.S. § 163.3174(1), as may be amended from 
time to time. The school board representative shall be an ex-officio, non-
voting member, who shall not be considered for quorum or voting purposes 
and shall consider only the following matters:  

(1) 

City comprehensive land use plan amendments and rezonings that 
would, if approved, increase residential density for the property that is 
the subject of the development permit application.  

(2) 

Developments of regional impact and other residential or mixed use 
developments with a residential component that if approved, may 
increase residential density and affect student enrollment, projections or 
school facilities.  

 

SECTION 3. CONFLICT:  All ordinances or Code provisions in conflict herewith 

are hereby repealed. 

SECTION 4. SEVERABILITY:  If any section, subsection, sentence, clause, 

phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by 

any court of competent jurisdiction, such portion shall be deemed a separate, distinct 

and independent provision and such holding shall not affect the validity of the remaining 

portions of this Ordinance. 
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SECTION 5. INCLUSION IN THE LAND DEVELOPMENT REGULATIONS:  It is 

the intention of the City Commission of the City of Lauderdale Lakes that the provisions 

of this Ordinance shall become and be made a part of the Land Development 

Regulations of the City of Lauderdale Lakes and that the sections of this Ordinance may 

be renumbered or relettered and the word "Ordinance" may be changed to "Chapter," 

"Section," "Article" or such other appropriate word or phrase, the use of which shall 

accomplish the intentions herein expressed; provided, however, that Section 1 hereof or 

the provisions contemplated thereby shall not be codified. 

SECTION 6. EFFECTIVE DATE:  This Ordinance shall become effective 

immediately upon its final passage. 

PASSED ON FIRST READING ON THE 28TH DAY OF MARCH, 2017. 

PASSED ON SECOND READING ON THE 11TH DAY OF APRIL, 2017. 

ADOPTED AND PASSED BY THE CITY COMMISSION OF THE CITY OF 

LAUDERDALE LAKES AT ITS REGULAR MEETING HELD ON THE 11TH DAY OF 

APRIL, 2017. 

 

      

      ____________________________ 
      HAZELLE ROGERS, MAYOR 
 

ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: MAYOR HAZELLE ROGERS 
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VOTE:  

 

Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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Fiscal Impact:  No                           Contract Requirement:   No
Title

TABLED RESOLUTION 2017-036 APPOINTING FIVE MEMBERS TO THE PLANNING AND
ZONING ADVISORY BOARD

Summary
This Resolution appoints or reappoints members to the Planning and Zoning Board. This Resolution was
tabled during the March 28, 2017 Commission Meeting.

Staff Recommendation
Background:
In accordance with Ordinance #05-46, the City of Lauderdale Lakes Planning and Zoning Board consists of
six (6) members.  Pursuant to the applicable rule or regulations, and at the specific request of the City
Commission, the board shall:

Act in an advisory capacity to the City Commission on questions relating
to     zoning     and     matters   connected therewith, and in such capacity the board may conduct
investigations and hold public hearings on all matters or proposals to change zoning regulations, report
its findings and recommendations on such matters and proposals to the city commission

 
Study proposed city plans, with a view of improving same so as to provide for development, general
improvement and probably further growth of the City

 
Make recommendations to the City Commission relating to a city plan and new developments for the
adoption of a city plan

 
Examine and comment upon all new plats presented to the City Commission

 
Perform such other duties as the Commission may, from time to time, assign to such board

 
Appointment of Members / Term
There are six members on the Planning and Zoning Board.  Five members are appointed by the Commission
and one non-voting member is designated by the Broward County School Board.  
 
Open Seats:
It is necessary to appoint or re-appoint individuals to the Planning and Zoning Board to 1) ensure that there is
a quorum to conduct regular Planning and Zoning Board meetings, 2) provide proper review and input on
planning and zoning items, 3) to serve in an advisory capacity and make recommendations on City matters
for the Commission’s consideration. It is critical that the City Commission appoints members to the Planning
and Zoning Board with the relevant planning and zoning knowledge and experience and the ability to provide
professional input on planning and zoning matters and proposals from outside developers.
Funding Source:
Not applicable
Sponsor Name/Department:   Sharon Houslin, City Clerk
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-036 - Appointing Members to the Planning and
Zoning Board

Resolution

Resolution 2016-23 Appointing Members to the P&Z Board Backup Material
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Current P&Z Board Members Backup Material
Shayla Lynne Bullard - P&Z Application Backup Material

Josephine Samantha Vacciana - P&Z Application Backup Material

Larry Striggles - P&Z Application Backup Material
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RESOLUTION 2017-036 
 
 
A RESOLUTION APPOINTING OR REAPPOINTING MEMBERS 
TO THE PLANNING AND ZONING BOARD; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, the Planning and Zoning Board ("Board") consists of five (5) 

members, each of whom is appointed by the members of the City Commission, 

respectively, and one ex-officio member to be appointed by the School Board of 

Broward County, and 

WHEREAS, it is appropriate that all the members of the Board are appointed as 

herein stated to the Planning and Zoning Board, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. SLATE OF BOARD MEMBERS AND APPOINTEES:  The City 

Commission hereby approves the appointments of representatives to the Planning and 

Zoning Board as follows: 

___________________   Mayor Hazelle Rogers 
 
___________________   Vice Mayor Veronica Edwards Phillips 
 
___________________   Commissioner Sandra Davey 
 
___________________   Commissioner Gloria Lewis 
 
___________________   Commissioner Beverly Williams  
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Section 3. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
 
 
       ________________________________ 
       HAZELLE ROGERS., MAYOR 
 
 
ATTEST: 
 
 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: SHARON HOUSLIN, City Clerk  
 
 

VOTE:  

 

Mayor Hazelle Rogers    ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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NAME APPOINTMENT TERM EXPIRES 

Chris Akagbouso School Board Representative 4/2017 

Adrian Sargeant Reso. 2016-23 4/2017 

Tycie Causwell Reso. 2011-22 4/2017 

Sylvia F. Williams Reso. 2011-22 4/2017 

Janet Thompson Reso. 2011-23 4/2017 

Suzette A. Maylor Reso. 2011-22 4/2017 

Created:  amended Ordinance #93-21 
Revised Ordinance #03-12 
Revised Ordinance #05-46 

PLANNING AND ZONING BOARD 

Membership:  Six members, five appointed by Commission, and one non-voting member designated 
by Broward County School Board. Qualifications: engineering experience, architectural experience; knowledge of 
building codes and ordinances, the ability to read plot and site plans, the ability to review plats, the city planning and 
management experience and real estate experience 

Terms: One-year terms from May 1st   to April 30th 

Form 1 Financial Statement:  Required 
Meeting: Every 4th Thursday of every month @ 7:00 P.M. 

Liaison:  Director of Development Services 
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Fiscal Impact:  No                           Contract Requirement:   No
Title

RESOLUTION 2017-043 REQUESTING AN AMENDMENT TO THAT CERTAIN TRAFFIC
ENGINEERING AGREEMENT WITH BROWARD COUNTY, DATED AS OF THE 24TH DAY
OF JUNE, 1993, REGARDING TRAFFIC MANAGEMENT

Summary
This Resolution requests that Broward County provide for an amendment to the Traffic Engineering
Agreement dated June 24, 1993. Multiple requests made by the City Commission to install a 4-way stop sign
at the intersection of NW 34th Street and NW 35th Avenue have been denied by the County. Unless the
traffic conditions and crashes change in the future, the only way to install the 4-way stop sign at that
intersection is to exclude that intersection from the existing traffic engineering agreement with the County and
allow City Staff to design and install the sign in-house.

Staff Recommendation
Background:
On May 11th, 2010 and November 13th, 2012 The City Commission adopted 2 resolutions requesting the
County to install a 4-way stop sign at that intersection of NW 34th Street and NW 35th Avenue.  Both
requests were denied by the County for the following reasons:
 
•             Low traffic volume (minimum 300 Vehicle per hour for any 8 hours period)
 
•             Insufficient number of crash (minimum 5 crashes within 12 months)
 
In January 2017, due to increase complaints from adjacent residents and multiple reported crashes, City Staff
requested a new traffic study from the County. On April 4th, 2017, the County submitted a new report that
indicates the requested 4-way stop sign is still not warranted.  Unless traffic conditions change or
unfortunately, more crashes occur in the future, the only way to install the 4-way stop sign at that intersection
is to exclude the intersection from the agreement amend the traffic engineering agreement with the County.
Once the amendment is approved by the County, City Staff will design and install the sign per MUTCD
requirements.
Funding Source:
The cost to install the new stop signs including striping is estimated to be around $600. The funds will be
deducted from approved Public Works operations budget.
Sponsor Name/Department:   Ronald Debrunes, Public Works Director
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-043 - Traffic Engineering Agreement Resolution

Project Location Map Exhibit

Copy of Previously approved Resolution 2010-33 Backup Material

Copy of Previously approved Resolution 2012-121 Backup Material

Broward County Denial Memo Backup Material
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RESOLUTION 2017-043 
 

A RESOLUTION OF THE CITY OF LAUDERDALE LAKES, 
REQUESTING AN AMENDMENT TO THAT CERTAIN TRAFFIC 
ENGINEERING AGREEMENT WITH BROWARD COUNTY, DATED AS 
OF THE 24TH DAY OF JUNE, 1993, REGARDING TRAFFIC 
MANAGEMENT; PROVIDING FOR THE ADOPTION OF 
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City and Broward County entered into a Traffic Engineering Agreement 

as of the 24th day of June, 1993 (“Agreement”), under which the County assumed traffic 

management prerogatives and obligations within the City, and 

WHEREAS, the City has identified the intersection of Northwest 34th Street and 

Northwest 35th Avenue as an intersection of interest, because of the several motor vehicle 

accidents which have occurred at such location, over the years, and 

WHEREAS, the City sought to engage the County in specific traffic management 

protocols in order to make such intersection safer, but Broward County found the various 

suggested changes as unwarranted and declined to take action because of concerns with the 

efficient flow of traffic, and 

WHEREAS, the City is prepared to undertake the responsibility for traffic management at 

such intersection, as well as the obligation to indemnify the County for claims and losses which 

may be suffered by the County by virtue of actions taken or inactions of the City with regard to 

the traffic management of such intersection, and 

WHEREAS, the County has requested an indication from the City’s governing body that 

the City desires to amend the Agreement to eliminate the intersection of Northwest 34th Street 

and Northwest 35th Avenue from the scope of the County’s responsibilities under the 

Agreement, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 

LAUDERDALE LAKES AS FOLLOWS: 
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Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby made a 

specific part of this Resolution. 

Section 2. REQUEST:  The City Commission of the City of Lauderdale Lakes hereby 

requests Broward County to provide for an amendment to the Traffic Engineering Agreement, 

dated the 24th day of June, 1993, in order to delete the intersection of Northwest 34th Street and 

Northwest 35th Avenue from the scope of County’s traffic management responsibilities under 

said Agreement, in connection with which the City will provide for the customary indemnification 

provisions in favor of Broward County. 

Section 3. EFFECTIVE DATE:  This Resolution shall take effect immediately upon 

its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES AT 

ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
ATTEST: 
 
 
 
___________________________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: RONALD DESBRUNES, Director of Public Works 
 

VOTE:  

 

Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey   ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis   ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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• RESOLUTION No. 2010-33

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
TAKE SUCH STEPS AS SHALL BE NECESSARY AND
APPROPRIATE TO CAUSE THE CONSTRUCTION OF
TWO ADDITIONAL TRAFFIC CONTROL DEVICES,
PREFERABLY STOP SIGNS, ON THE NORTH AND
SOUTH CORNERS OF THE INTERSECTION OF
NORTHWEST 34TH STREET AND 35TH AVENUE;
PROVIDING FOR COOPERATION WITH THE BROWARD
COUNTY TRAFFIC ENGINEERING DIVISION; PROVIDING
FOR THE ADOPTION OF REPRESENTATIONS;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, there have been three traffic accidents, causing damage to

both public and private property, at the intersection of Northwest 34th Street and

35th Avenue, and

WHEREAS, cut-through traffic often approaches the intersection at a high

• rate of speed, and

WHEREAS, it is appropriate to resolve the dangerous condition at such

intersection, in order to protect the health, safety and welfare of the community,

and

•

WHEREAS, the City has an Interlocal Agreement with Broward County, in

connection with which the Broward County Traffic Engineering Division

determines the warrants for and the placement of traffic control devices,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF LAUDERDALE LAKES AS FOLLOWS:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing

Whereas paragraphs are hereby ratified and confirmed as being true, and the

same are hereby made a specific part of this Resolution.
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RESOLUTION No. 2010-33

• Section 2. AUTHORITY: The City Manager is hereby authorized and

directed to take such steps as shall be necessary and appropriate to cause the

construction of two additional traffic control devices, preferably stop signs, on the

north and south corners of the intersection of Northwest of 34th Street and 35th

Avenue.

Section 3. EFFECTIVE DATE: This Resolution shall take effect

immediately upon its final passage.

ADOPTED BY THE CITY COMMISSION OF THE CITY OF

LAUDERDALE LAKES AT ITS REGULAR MEETING HELD MAY 11, 2010.

BBi KRINGTON A. RUSS4LL, SR., MAYOR

•
c

AZELINE F. CARSON, CITY CLERK

•
Page 2
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RESOLUTION NO. 2012-121

A RESOLUTION TO BROWARD COUNTY SEEKING THE
ESTABLISHMENT OF TRAFFIC CONTROL DEVICES,
INCLUDING A FOUR-WAY TRAFFIC CONTROL DEVICE AT THE
INTERSECTION OF NW 35TH AVENUE AND NW 34TH STREET,
LAUDERDALE LAKES, TO MITIGATE EXISTING DANGEROUS
CONDITIONS; PROVIDING FOR JUSTIFICATION WARRANTING
SUCH TRAFFIC DEVICES; PROVIDING FOR INSTRUCTIONS
TO THE CITY CLERK; PROVIDING FOR THE ADOPTION OF
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, for several years, persons living in the vicinity of the intersection of

NW 35th Avenue and NW 34th Street, including civic activist Byron Maylor, have

petitioned the City Commission for the establishment of a four-way traffic control device

at such intersection, and

WHEREAS, through an interlocal agreement, the County of Broward provides

traffic control administration and functionality for the City, including control of local

• roads, and

WHEREAS, in the last approximately three (3) years, there have been five (5)

traffic accidents at such location:

•

10/12/2012

i

Friday 6:15 PM V-1 west bound
and failed to
stop at stop sign
striking V-2.

10/11/2012 Thursday 5:40 PM V-1 east bound
stopped at stop

i sign. V-1

f proceeded and
! i stuck V-2 who

had the right of

f
way.

10/16/2011 ! Sunday 8:47 PM I V-1 west bound
! did not stop f

E completely at i
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•

•

j stop sign and
struck V-2

8/21/2010 Saturday 8:52 PM V-1 west bound.
. Disobeyed stop

i and struck V2.

12/27/2009 Sunday 12:26 PM V-1 east bound
and was turning
right into V-2
path. V-2 had

fi the right of way.

WHEREAS, in one case, the accident actually involved a vehicle which came to

rest at the wall of the house located at 3491 NW 34th Street, which is located at the

corner of such intersection, and

WHEREAS, such record of vehicular accidents warrants an appropriate study

and additional and modified traffic control devices to mitigate against the obvious

dangers at such intersection, and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF LAUDERDALE LAKES AS FOLLOWS:

Section 1. ADOPTION OF REPRESENTATIONS: The foregoing Whereas

paragraphs are hereby ratified and confirmed as being true, and the same are hereby

made a specific part of this Resolution.

Section 2. REQUEST TO BROWARD COUNTY: The City Commission

hereby requests Broward County to undertake such studies as shall be necessary to

determine whether or not specified warrants are met to support the establishment of

additional and modified traffic control devices at the intersection of NW 35th Avenue and

NW 34th Street, including the reconfiguration of the stop-bars and the placement of four-

way traffic control devices.

Page 2
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• Section 3. INSTRUCTIONS TO THE INTERIM CITY CLERK: The Interim City

Clerk is hereby authorized and directed to provide true copies of this Resolution to the

Honorable John Rodstrom, Mayor of Broward County, and Chris Walton, Director of the

Broward County Transportation Department.

Section. EFFECTIVE DATE: This Resolution shall take effect immediately

upon its final passage.

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE

LAKES AT ITS REGULAR MEETING HELD NOVEMBER 13, 2012.

•

•

ATTEST:

GTON A. RUSSEL

CELESTINE DUNMORE, INTERIM CITY CLERK
JCB

R., MAYO %~%111IIII ~i

-PR ~ouNR 99 
SEAL OF . <O
CITY OF =

m : LAUDERDALE
LAKES

n°

-~ •. moo,.. ,: 1, ~~
p,, 

•.1~~`~~.o,Q• .......

Sponsored by: MAYOR BARRINGTON A. RUSSELL, SR. and the CITY COMMISSION OF
THE CITY OF LAUDERDALE LAKES

VOTE:

Vice Mayor Edwina Coleman (For) (Against) (Other)
Commissioner Eric Haynes (For) (Against) (Other) Lj+ 4F-
Commissioner Gloria Lewis X (For) (Against) (Other)

Commissioner Eileen Rathery (For) (Against) (Other)
Commissioner Levoyd Williams (For) (Against) (Other)
Commissioner Patricia Williams (For) (Against) (Other)
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Ronald Desbrunes

From: Meyer, Jeffrey <JMEYER@broward.org>
Sent: Tuesday, April 04, 2017 10:08 AM
To: Maqsood M. Nasir, P.E.
Cc: Brunner, Scott; Sebo, Andrew; Caratozzolo, Carmelo; Cai, Lei; Samuels, Odane; Ronald Desbrunes; Vincent Richmond
Subject: FW: NW 34 St & NW 35 Ave (Lauderdale Lakes) - Request for AWSC
Attachments: AWSC Analysis Summary.pdf

Hello Mr. Nasir, 
 
In response to your email request, the Broward County Traffic Engineering Division (BCTED) completed a study of the subject intersection to assess the justification 
for all‐way stop control (AWSC). 
 
Our AWSC study was performed in accordance with the guidelines identified in the Federal Highway Administration publication entitled Manual on Uniform Traffic 
Control Devices (MUTCD). The MUTCD states “STOP signs should not be used for speed control.” MUTCD further states that AWSC installations should ordinarily 
be used where the volume of traffic on the intersecting roads is significant and approximately equal.  Specifically, the MUTCD states that the total vehicular volume
entering the intersection from all approaches must be at least 500 vehicles per hour (VPH) for any eight hours of an average day with minor‐street traffic comprising 
40 percent or more of the total approach volumes. Another justification for the installation of AWSC may be a crash problem as evidenced by the occurrence of 
five or more crashes within a 12‐month period, where the crashes are of the types that are susceptible to correction by AWSC. 
 
Traffic volume data for all approaches to the intersection were collected for a consecutive 24‐hour period commencing March 6, 2017. Our review of that data 
showed that there were no hours during which the MUTCD minimum vehicular volume requirements were met. A copy of the analysis summary sheet is attached.
 
Crash records for the intersection were procured from the Broward Sheriff’s Office and extracted from Signal Four Analytics, a crash records database established
by the University of Florida GeoPlan Center, for the 24‐month time period from March 2015 to March 2017. A review of the crash reports indicated that six crashes 
were of a type susceptible to correction by AWSC which occurred within a 24 month period, and three of them occurred within a 12 month period. Therefore, the 
crash requirement is not met. However, based on our review of the crash reports, motorists’ running of the STOP signs were frequently found to be contributing
factors to the crashes. Motorists’ disobedience of the stop restrictions may best be addressed by the local police department providing selective enforcement of 
the traffic statute. As a further countermeasure to motorists running the STOP signs, BCTED will replace the existing 30 inch by 30 inch STOP signs with larger STOP 
signs of 36 inch by 36 inch at the subject intersection. 
 
With regard to sight distance, BCTED considers criteria of the Florida Department of Transportation’s (FDOT’s) Roadside Design Standards for 2016, Index 546, and
Geometric Design of Highways and Streets (AASHTO).  These publications have established guidelines for sight distance standards for motorists at a stop‐controlled 
intersection. Per these publications, a minimum sight distance of 335 feet should be available for stopped motorists on minor streets when the speed limit is 30 
miles per hour on major streets. During the field review performed by staff, sight distance restrictions were observed for eastbound (EB) and westbound (WB)
motorists.  
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The measured sight distance for an EB driver stopped on NW 34 Street of southbound traffic on NW 35 Avenue is approximately 187 feet, which is 148 feet less 
than the minimum requirement of 335 feet. Specifically, a parked vehicle (noticed on several occasions), a hedge row and palm trees along the west side of NW 
35 Avenue are obscuring visibility between EB and southbound (SB) motorists.  As such, BCTED would like to request the City’s Code Compliance Division have the
home owner trim the hedge row on the northwest corner of the intersection to improve the sight distance of EB motorists looking north. BCTED would also like 
the City to consider the restriction of on‐street parking on the west side of NW 35 Avenue between NW 35 Street and NW 34 Street. If the City desires to do so,
please send a request to BCTED and staff will install the appropriate NO PARKING signage at the above‐mentioned location. 
 
The measured sight distance for a WB driver stopped on NW 34 Street of southbound traffic on NW 35 Avenue is approximately 213 feet, which is 122 feet less 
than  the minimum  requirement of  335  feet.  The WB motorists  sight distance  is  restricted due  to  palm  trees  in  the  swale on  the northeast  corner of  the 
intersection.  Staff also found the measured distance between the WB stop line and the north‐south sidewalk along NW 35 Ave to be approximately 10 feet. Per
Broward County Signing and Pavement Standards the minimum distance between the stop line and crosswalk area is four feet. Subsequently, a work order has
been issued to relocate the WB stop line and STOP sign six feet farther west, thus removing the palm trees from blocking the view of WB motorists looking to the 
north.  
 
In summary, neither the volumetric nor the crash warrants are satisfied. As such, BCTED will not implement AWSC at the subject intersection at this time.  
 
If BCTED may be of further assistance, please do not hesitate to contact us. 
 
Sincerely, 
 
Jeffrey J Meyer  
Broward County Traffic Engineering Division 
Telephone No. :  954.847.2652 
Facsimile Transmittal No. :  954.735.8564 
Hours: Monday through Thursday, 7 AM to 5 PM 
jmeyer@broward.org 
 
 
 

From: Caratozzolo, Carmelo  
Sent: Tuesday, January 31, 2017 3:00 PM 
To: 'Maqsood M. Nasir, P.E.' <mmnasir@lauderdalelakes.org> 
Cc: Brunner, Scott <SBrunner@broward.org>; Ronald Desbrunes <ronaldd@lauderdalelakes.org>; Vincent Richmond <VincentR@lauderdalelakes.org>; Meyer, 
Jeffrey <JMEYER@broward.org>; Cai, Lei <LCAI@broward.org>; Sebo, Andrew <ASEBO@broward.org> 
Subject: RE: NW 34 St & NW 35 Ave (Lauderdale Lakes) ‐ Request for AWSC 
 
Good Afternoon Nasir, 
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In response to your below request, the Broward County Traffic Engineering Division (BCTED) will perform a study to assess justification for all‐way stop at the 
intersection of NW 34 Street and NW 35 Avenue in the City of Lauderdale Lakes. 
 
Engineering Technician Jeff Meyer will perform the study under my supervision.  The study will be completed in March 2017, at which time the City of 
Lauderdale Lakes will be notified of the study findings and recommendations. 
 
Please feel free to contact BCTED if we may be of further assistance in the interim. 
 
Sincerely, 
Carmelo 
 

 
 
Carmelo Caratozzolo, P.E., Traffic Operations Engineer 
Broward County Traffic Engineering Division 
2300 West Commercial Boulevard, Fort Lauderdale, FL 33309 
Office Tel. No.: 954.847.2600, Facsimile Transmittal No.: 954.847.2700 
ccaratozzolo@broward.org    www.broward.org 
 

 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Maqsood M. Nasir, P.E. [mailto:mmnasir@lauderdalelakes.org]  
Sent: Tuesday, January 31, 2017 2:35 PM 
To: Caratozzolo, Carmelo <CCARATOZZOLO@broward.org> 
Cc: Brunner, Scott <SBrunner@broward.org>; Ronald Desbrunes <ronaldd@lauderdalelakes.org>; Vincent Richmond <VincentR@lauderdalelakes.org> 
Subject: FW: NW 34 St & NW 35 Ave (Lauderdale Lakes) ‐ Request for AWSC 
 
Good afternoon Carmelo. Please see the email below as we talked.  
 
Thanks, 
Maqsood Mohammad Nasir, P.E. 
City Engineer/CIP Administrator 
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City of Lauderdale Lakes 
4300 NW 36th Street | Lauderdale Lakes, FL 33319 
V: 954‐535‐2712 
F: 954‐733‐4220 
mmnasir@lauderdalelakes.org 
www.lauderdalelakes.org 
________________________________________ 
From: Ronald Desbrunes 
Sent: Tuesday, January 31, 2017 12:24 PM 
To: Maqsood M. Nasir, P.E. 
Cc: Meyer, Jeffrey 
Subject: NW 34 St & NW 35 Ave (Lauderdale Lakes) ‐ Request for AWSC 
 
Nasir, 
 
Please forward the request below to Mr. Scott Brunner from Broward County. 
 
 
The City of Lauderdale lakes is requesting the installation of a 4‐Way Stop Sign at the intersection of NW 34th Street and NW 35th Avenue. The City is getting a 
lot of complaints/requests from the residents living near that intersection due to multiple accidents or near fatalities. Currently, the intersection is a 2‐way Stop 
along NW 34th Street. There are no traffic control devices along NW 35th Avenue. Please investigate this situation and let me know how you can help. 
 
The City Commission would like to have a timeline for this investigation. Also, I believe that the intersection was investigated back in 2012 for the same reason, I 
would appreciate it if I could get a copy of the previous report. Feel free to contact me if you need assistance or more information. 
 
 
Thanks 
 
 
Ronald Desbrunes, P.E. 
Director | Public Works 
 
[cid:image001.jpg@01D277E7.2FE0AD50]<http://www.lauderdalelakes.org/> 
 
City of Lauderdale Lakes 
4300 NW 36th Street | Lauderdale Lakes, FL 33319 
V: 954‐535‐2778 
F: 954‐733‐4220 
ronaldd@lauderdalelakes.org<mailto:vanessas@lauderdalelakes.org> 
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www.lauderdalelakes.org<http://www.lauderdalelakes.org/> 
[cid:image002.png@01D277E7.2FE0AD50]<https://www.facebook.com/pages/City‐of‐Lauderdale‐Lakes‐Florida/145139825542> 
[cid:image003.png@01D277E7.2FE0AD50] <https://twitter.com/cityoflaudlakes> 
City Operating Hours 
Monday ‐ Friday 8:00 a.m. ‐ 5:00 p.m. 
The City of Lauderdale Lakes is a public entity subject to Chapter 119 of the Florida Statutes concerning public records.  E‐mail messages are covered under such 
law and thus subject to disclosure.  All E‐mails sent and received are captured by our servers and kept as public record. 
 
[cid:image004.jpg@01D277E7.2FE0AD50] 
 
 
 
________________________________ 
 
Under Florida law, most e‐mail messages to or from Broward County employees or officials are public records, available to any person upon request, absent an 
exemption. Therefore, any e‐mail message to or from the County, inclusive of e‐mail addresses contained therein, may be subject to public disclosure. 
 

 
Under Florida law, most e-mail messages to or from Broward County employees or officials are public records, available to any person 
upon request, absent an exemption. Therefore, any e-mail message to or from the County, inclusive of e-mail addresses contained 
therein, may be subject to public disclosure. 
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Intersection Name:

3-6-17 to 3-7-17

Prepared Date: Prepared By: Jeff Meyer

NB Major SB Major EB Minor WB Minor Total All "" if Total Appr. Both Minor "" if Total Minor

Approaches (VPH) Volume Is 500 Streets (VPH) Street Volume Is

Rqmt. = 500 VPH VPH or Greater Rqmt. = 200 VPH 200 VPH or Greater

0000-0100 20 5 3 7 35 10
0100-0200 11 2 4 7 24 11
0200-0300 6 6 0 2 14 2
0300-0400 5 8 1 0 14 1
0400-0500 7 11 2 1 21 3
0500-0600 17 23 9 3 52 12
0600-0700 40 61 12 14 127 26
0700-0800 68 88 18 25 199 43
0800-0900 63 72 19 33 187 52
0900-1000 59 43 7 25 134 32
1000-1100 45 75 12 28 160 40
1100-1200 75 37 13 30 155 43
1200-1300 70 49 10 39 168 49
1300-1400 61 52 12 31 156 43
1400-1500 76 52 11 34 173 45
1500-1600 121 59 13 40 233 53
1600-1700 116 63 16 57 252 73
1700-1800 155 70 19 61 305 80
1800-1900 156 66 27 54 303 81
1900-2000 115 66 12 58 251 70
2000-2100 92 45 10 36 183 46
2100-2200 76 42 4 28 150 32
2200-2300 66 26 5 17 114 22
2300-2400 37 18 5 14 74 19

TOTAL 1,557 1,039 244 644 3,484 888

NUMBER OF HOURS VOLUME REQUIREMENTS ARE MET FOR ALL APPROACHES AND MINOR STREET (Must be at least 8 for all) 0

MINOR STREET PERCENTAGE ---------------------------------------------> 25.49%

IS ALL-WAY STOP WARRANT MET? -------------------------------------> NO

Is Warrant Met For 

This Hour?

Time

Period
Street Traffic 

(VPH)

Street Traffic 

(VPH)

Street Traffic 

(VPH)

Street Traffic 

(VPH)

ALL-WAY STOP WARRANT ANALYSIS SUMMARY SHEET

Municipality:

Count Date:

8-Mar-17

NW 34 St & NW 35 Ave

Lauderdale Lakes
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  Yes                           Contract Requirement:   Yes
Title

RESOLUTION 2017-044 AUTHORIZING AND DIRECTING THE MAYOR AND CITY CLERK
TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN AGREEMENT BETWEEN
THE SCHOOL BOARD OF BROWARD COUNTY AND THE CITY REGARDING
TRANSPORTATION SERVICES FOR A FIVE-YEAR TERM

Summary
This Resolution authorizes the Mayor and City Clerk, to execute and attest the renewal agreement between
the School Board of Broward County and the City of Lauderdale Lakes to provide transportation services
for a term of five years. 

Staff Recommendation
Background:
For over five years, the City of Lauderdale Lakes has entered into an agreement with the School Board of
Broward County to provide school bus transportation services for City recreational programs and events.
The agreement provides a reimbursement rate for services at seventy dollars per hour ($70) for school bus
transportation services for a term of five years. Notification of the School Board’s annual reimbursement
rates shall be mailed to designated City staff each year prior to the effective date. Currently, the City utilizes
this service primarily to provide transportation for the Summer Camp Program that is funded through the
Children Service’s Council Summer Maximizing out of School Time grant. The City has the option to utilize
the service for other programs if deemed appropriate.
 
Staff is recommending renewing the agreement at the seventy dollar per hour rate and accepting the five year
term.
Funding Source:
Children Service’s Council Maximizing out of School Time Grant/General Fund
Sponsor Name/Department:   Treasa Brown Stubbs, Director of Parks and Human Services
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-044- Transportation Services Cover Memo

Exhibit A to Resolution Approving Transportation Services by the
School Board of Broward County

Exhibit

School Board of Broward County Agreement Cover Letter Backup Material

Agreement - Transportation Services Backup Material
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RESOLUTION 2017-044 
 
A RESOLUTION OF THE CITY OF LAUDERDALE LAKES, 
BROWARD COUNTY, FLORIDA, AUTHORIZING AND DIRECTING  
THE MAYOR AND CITY CLERK TO EXECUTE AND ATTEST, 
RESPECTIVELY, THAT CERTAIN AGREEMENT BETWEEN THE 
SCHOOL BOARD OF BROWARD COUNTY AND THE CITY 
REGARDING TRANSPORTATION SERVICES FOR A FIVE-YEAR 
TERM, UNDER THE AUSPICES OF SECTION 1006.2161(1)(a), 
FLORIDA STATUTES, A SUMMARY OF WHICH IS ATTACHED 
HERETO AS EXHIBIT A, AND A FACSIMILE COPY OF WHICH CAN 
BE INSPECTED IN THE OFFICE OF THE CITY CLERK; PROVIDING 
FOR INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING AN EFFECTIVE 
DATE. 

 

WHEREAS, the School Board of Broward County (“School Board”) owns and 

operates a fleet of vehicles for the transportation of pupils, and 

WHEREAS, the City provides recreational programs dependent upon the availability 

of transportation, and 

WHEREAS, Section 1006.2161(1)(a), Florida Statutes, provides for governmental 

agencies to use school buses for a public purpose, and 

WHEREAS, City, being eligible under the subject legislation to use school buses and 

to enter into an Agreement with the School Board to define the relationship between them 

and to set forth the rights and obligations thereof,  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES, as follows: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby made 

a specific part of this Resolution. 

Section 2. AUTHORITY:  The Mayor and City Clerk are hereby authorized and 

directed to execute and attest, respectively, that certain Agreement with the School Board 
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RESOLUTION 2017-044 

 

Page 2 of 2 

 

of Broward County, regarding transportation services for a five-year term, under the 

auspices of Section 1006.2161(1)(a), Florida Statutes, a summary of which is attached as 

Exhibit A, and a facsimile copy of which can be inspected in the office of the City Clerk. 

Section 3. INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain five (5) fully executed copies of the subject Agreement, with one to be 

maintained by the City; with three to be delivered to the School Board of Broward County, 

and with one to be directed to the Office of City Attorney. 

Section 4. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES 

AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
 
ATTEST: 
 
 
 
 
___________________________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by:  TREASA BROWN-STUBBS, Director of Parks and Human Services 
 

VOTE:  

 

Mayor Hazelle P. Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis   ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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Exhibit “A” 

 

Transportation Services Agreement 
 Between the School Board of Broward County  

and the City of Lauderdale Lakes 
 

This resolution serves to approve the agreement for transportation services between the School 
Board of Broward County and the City of Lauderdale Lakes. The agreement shall be executed 
for a term of five (5) years commencing on the date executed by all parties.   
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Agreement with the CITY of LAUDERDALE LAKES                                                        Page 1 of 11 

AGREEMENT 
 

THIS AGREEMENT is made and entered into as of this ______ day 
of______________, 2017, by and between 
 
 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as “SBBC”),  

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida  33301 
 

and 
 

CITY OF LAUDERDALE LAKES, FLORIDA 
(hereinafter referred to as “CITY”), 
whose principal place of business is 

2300 Civic Center Place 
LAUDERDALE LAKES, Florida  33441-3598,  

(collectively referred to as the “Parties”) 
 
 
 WHEREAS, SBBC owns and operates a fleet of vehicles for the transportation of 
pupils; and 
 
 WHEREAS, CITY provides recreational programs dependent upon availability of 
transportation; and 
 
 WHEREAS, Section 1006.261(1)(a), Florida Statutes, provides for governmental 
agencies to use school buses a for public purpose; and 
 
 WHEREAS, CITY, being eligible under this legislation to use school buses, 
desires to enter into this Agreement with SBBC to define the relationship between the 
Parties and set forth the rights and obligations herein;  
 

NOW, THEREFORE, in consideration of the premises and of mutual covenants 
contained hereafter and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the Parties hereby agree as follows: 
 
 

ARTICLE 1 - RECITALS 
 
 
 1.01 Recitals. The foregoing recitals are true and correct and that such 
recitals are incorporated herein by reference. 
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ARTICLE 2 – SPECIAL CONDITIONS 
 

2.01 Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of 
this Agreement, the term of this Agreement shall commence on April 1, 2017, and conclude 
on May 31, 2022.    
 
 2.02 Transportation Needs. Prior to the execution of this Agreement, the 
Parties have discussed the transportation needs of CITY and the approximate number of 
school buses that may be made available to CITY; however, nothing  contained herein will 
obligate SBBC to provide buses to CITY, if it is deemed by SBBC that such action will 
reduce or delay transportation of pupils.  CITY, through its Contract Administrator, agrees 
to provide SBBC with two (2) weeks written notice in order to obtain the school vehicles 
for transportation purposes as described within this Agreement. Said requests for 
transportation are limited to days that public schools are not in session including, but not 
limited to, employee planning days, summer or holiday breaks, or weekends.  For 
emergency reasons only as determined by CITY, SBBC agrees to provide the referenced 
school vehicles to CITY provided written notice is provided by CITY to SBBC no less 
than 48-hours prior to CITY needing such services, and subject to availability. Emergency 
notice scheduling shall not exceed four (4) times per Agreement year. 
 
 2.03 Payment of Operation Cost by CITY.    CITY agrees to fully 
reimburse SBBC for the operating costs of school buses used by CITY during the term of 
this Agreement.  CITY shall pay SBBC’s posted transportation rate for a minimum of four 
(4) hours per day for each regular school bus provided, which sum shall cover the use, 
operational costs, and reimbursement for the driver’s hours, and all other costs and 
expenses incurred by SBBC in supplying the regular buses.  Should a wheelchair lift 
equipped bus be required, CITY shall pay SBBC’s posted bus attendant rate, for a 
minimum of four (4) hours per day for each wheelchair lift equipped bus provided, in 
addition to the posted transportation rate. 
  

2.04 Lack of Petroleum Products. In the event petroleum products 
required for SBBC to provide school buses under this Agreement, or part of this 
Agreement, become unavailable, the obligations of each party hereunder may be 
terminated by SBBC upon no less than twenty-four (24) hours notice in writing to CITY. 
SBBC shall be the final authority as to the availability of petroleum products. 
 
 2.05 Bus Drivers Assigned by SBBC. When school buses are used by CITY, 
under no circumstances will the vehicle be driven by anyone other than bus drivers 
qualified, trained, certified, and assigned by SBBC.  School buses will be operated under 
the same rules, regulations, policies, and procedures as those relating to school pupil 
transportation and governed accordingly. Drivers shall at all times be considered 
employees or agents of SBBC. 
 
 2.06 Damage to the Vehicles Paid by CITY. CITY agrees to pay for any 
damage to the school vehicles while such vehicles are being used by CITY.  In the event 
of an at fault third party, CITY has the right to subrogation.   All accidents involving a 
school vehicle while in CITY’s use will be reported by CITY to SBBC as provided in 
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SBBC’s written procedures provided to CITY or as required in the daily operation of 
SBBC.  
 2.07 Reporting of Incidents Involving NonPupil Passengers.    CITY agrees 
to report to SBBC the nature and extent of any incidents resulting in property damage or 
personal injury to any non-pupil passenger while boarding, riding in, or deboarding from 
any such school bus while being used by CITY and indemnify and hold harmless the SBBC 
from any and all claims arising out of such incidents, to the fullest extent allowed by the 
Constitution and the laws of the state of Florida, if such injury or damage is caused by any 
act of omission of an employee or agent of CITY. 

 
2.08 Method of Reimbursement. Unless otherwise agreed upon by the Parties 

in writing, the costs borne by SBBC on behalf of CITY under this Agreement shall be 
reimbursed as invoiced within thirty (30) days from presentment to, or receipt of, the 
referenced invoice by CITY’s Contract Administrator.  Past due invoices will be sent for 
all invoices not paid within thirty (30) days. 
  

2.09 Geographic Limitations on the Use of School Vehicles.   CITY will 
limit its use of the school buses to and within the confines of the Tri-County Area (i.e. Palm 
Beach County, Broward County, and Miami-Dade County). Under no circumstances 
should the school buses be taken outside of the geographical limits set forth in this 
paragraph.         
 
 2.10 Passenger Load Limit. During CITY’s use of the school vehicle(s), 
the passenger capacity transported shall not exceed the rated capacity of such vehicle(s).  
No person shall be permitted to stand in any school bus at any time while such vehicle is 
moving.  CITY shall not use the school vehicles for any purpose whatsoever outside of the 
use covered by this Agreement.  
 

2.11 Cancellation. CITY reserves the right to cancel any scheduled use of the 
school buses that it deems necessary, at no charge, provided a minimum of twenty-four 
(24) hours written notice is provided to SBBC prior to the scheduled use. Any cancellations 
which do not comply with the minimum notice requirements will result in a four (4) hour 
charge at the posted transportation rate. 

 
 2.12 Contract Administrator and Contract Representative.  CITY’s 
Contract Administrator for this Agreement is the Director of Parks and Human Services or 
designee.  The Contract Representative for SBBC is the Director of Student Transportation 
and Fleet Services, 3895 Northwest 10th Avenue, Oakland Park, Florida  33309, or 
designee. 
 

2.13 Insurance.  CITY is an entity subject to Section 768.28, Florida 
Statutes, and CITY shall furnish SBBC with written verification of liability protection in 
accordance with state law prior to final execution of this Agreement. 

 
CITY, at its sole discretion, may maintain Specific Excess General Liability in the amount 
of $1,000,000 combined single limit per occurrence, solely for any liability resulting from 
entry of a claims-bill pursuant to Section 768.28(5) Florida Statutes, or liability imposed 
pursuant to Federal Law. 

Page 79 of 633
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 2.14 Inspection of CITY’s Records by SBBC.    CITY shall establish and 
maintain books, records, and documents (including, electronic storage media, (collectively 
“CITY’s Records” as defined in (a) below), sufficient to reflect all income and 
expenditures of funds provided by SBBC under this Agreement.  All CITY’s Records, 
regardless of the form in which they are kept, shall be open to inspection and subject to 
audit, inspection, examination, evaluation, or reproduction, during normal working hours, 
by SBBC’s agent or its authorized representative, to permit SBBC to evaluate, analyze, 
and verify the satisfactory performance of the terms and conditions of this Agreement and 
to evaluate, analyze, and verify any and all invoices, billings, payments or claims submitted 
by CITY or any of CITY’s payees pursuant to this Agreement.  CITY’s Records subject to 
examination under this Section shall include, without limitation, those records necessary 
to evaluate and verify direct and indirect costs (including overhead allocations) as they may 
apply to costs associated with this Agreement, and include any and all documents pertinent 
to the evaluation, analysis, verification, and reconciliation of any and all expenditures 
under this Agreement without regard to funding sources.  
 
 (a) CITY’s Records Defined.  For the purposes of this Agreement, the term 
“CITY’s Records” shall include, without limitation, accounting records, payroll time 
sheets, cancelled payroll checks, W-2 forms, written policies and procedures, computer 
records, disks and software, videos, photographs, executed subcontracts, subcontract files 
(including proposals of successful and unsuccessful bidders), original estimates, estimating 
worksheets, correspondence, change order files (including sufficient supporting 
documentation and documentation covering negotiated settlements), and any other 
supporting documents that would substantiate, reconcile, or refute any charges and/or 
expenditures related to this Agreement.   
 
 (b)  Duration of Right to Inspect.  For the purpose of such audits, inspections, 
examinations, evaluations, or reproductions, SBBC’s agent or authorized representative 
shall have access to CITY’s Records from the effective date of this Agreement through 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SBBC to CITY pursuant to 
this Agreement, as applicable. 

 
 (c) Notice of Inspection.   SBBC’s agent or its authorized representative shall 
provide CITY reasonable advance notice (not to exceed two (2) weeks) of any intended 
audit, inspection, examination, evaluation, or reproduction.   
 
 (d) Audit Site Conditions.  SBBC’s agent or its authorized representative shall 
have access to  any and all records related to this Agreement, and shall be provided 
adequate and appropriate work space in CITY’s facilities where such records are 
maintained in order for SBBC to exercise its rights permitted under this Section.   
 
 (e) Failure to Permit Inspection. Failure by CITY to permit audit, inspection, 
examination, evaluation, or reproduction as permitted under this Section shall constitute 
grounds for termination of this Agreement by SBBC for cause and shall be grounds for the 
denial of some or all of any CITY’s claims for payment by SBBC, as applicable.   
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 (f) Overcharges and Unauthorized Charges.  If applicable, in the event an audit 
is conducted in accordance with this Section which discloses overcharges or unauthorized 
charges to SBBC by CITY in excess of two percent (2%) of the total billings under this 
Agreement, the actual cost of SBBC’s audit shall be paid by CITY. If the audit discloses 
billings or charges to which CITY is not contractually entitled, CITY shall pay said sum to 
SBBC within twenty (20) days of receipt of written demand under otherwise agreed to in 
writing by both parties.   
 
 (g)  Inspection of Payee’s Records.  CITY shall require any and all 
subcontractors, insurance agents, and material suppliers (hereafter referred to as “Payees”) 
providing services or goods under this Agreement to comply with the requirements of this 
Section by including such requirements in any written subcontract. Failure by CITY to 
include such requirements in any subcontract shall constitute grounds for termination of 
this Agreement by SBBC for cause and, if applicable, shall be grounds for the exclusion of 
some or all of any Payee’s costs from amounts payable by SBBC to CITY pursuant to this 
Agreement, and such excluded costs shall become the liability of CITY.   
 
 (h) Inspector General Audits.  CITY shall comply and cooperate immediately 
with any inspections, reviews, investigations, or audits deemed necessary by the Florida 
Office of the Inspector General or any other state or federal officials.   

 
2.15 Notice. When any party to this Agreement desires to give notice to the other, 

such notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party 
for whom it is intended at the place last specified, and the place for giving notice shall 
remain the same until it is changed by written notice to the other party in compliance with 
the provisions of the Section.  For the present, the Parties designate the following as the 
respective places for giving notice:  

 
  To SBBC:  Superintendent of Schools 
     The School Board of Broward County, FL  
     600 Southeast 3rd Avenue 
     Fort Lauderdale, Florida 33301 
 
  With a Copy to: Director of Student Transportation & Fleet Services  

    The School Board of Broward County, FL 
    3895 NW 10th Avenue  

     Fort Lauderdale, Florida  33309 
 

To the CITY:             Director of Parks and Human Services 
                                    City of Lauderdale Lakes 
                                    4300 NW 36th Street 
   Lauderdale Lakes, FL  33319 
 

2.16 Background Screening CITY agrees to comply with all applicable 
requirements of Sections 1012.32 and 1012.465, Florida Statutes, and all of its personnel 
who (1) are to be permitted access to school grounds when students are present, (2) will 
have direct contact with students, or (3) have access or control of school funds, will 
successfully complete the background screening required by the referenced statutes and 

Page 81 of 633



 
Agreement with the CITY of LAUDERDALE LAKES                                                        Page 6 of 11 

meet the standards established by the statutes.  This background screening will be 
conducted by SBBC in advance of CITY or its personnel providing any services under the 
conditions described in the previous sentence.  CITY shall bear the cost of acquiring the 
background screening required by Section 1012.32, Florida Statutes, and any fee imposed 
by the Florida Department of Law Enforcement to maintain the fingerprints provided with 
respect to CITY and its personnel.  Failure of CITY to perform any of the duties described 
in this section shall constitute a material breach of this Agreement entitling SBBC to 
terminate immediately with no further responsibilities or duties to perform under this 
Agreement.  To the extent permitted by law, CITY agrees to indemnify and hold harmless 
SBBC, its officers and employees from any liability in the form of physical or mental 
injury, death or property damage resulting from CITY’s failure to comply with the 
requirements of this Section or the applicable requirements under Sections 1012.32 and 
1012.465, Florida Statutes. Nothing herein shall be construed as a waiver by SBBC or 
CITY of sovereign immunity or of any rights or limits to liability existing under Section 
768.28, Florida Statutes. 
 

ARTICLE 3 – GENERAL CONDITIONS 
 

 
3.01 No Third Party Beneficiaries. The Parties expressly acknowledge 

that it is not their intent to create or confer any rights or obligations in or upon any third 
person or entity under this Agreement.  No party to this Agreement intends to directly or 
substantially benefit a third party by this Agreement.  There are no third party beneficiaries 
to this Agreement and no third party shall be entitled to assert a claim against any party 
based upon this Agreement.  Nothing herein shall be construed as consent by an agency or 
political subdivision of the State of Florida to be sued by third parties in any matter arising 
out of any contract.   
 
 3.02 Independent Contractor. The Parties shall at all times act in the 
capacity of independent contractor and not as an officer, employee, or agent of the other.  
Neither party nor its respective agents, employees, subcontractors, or assignees shall 
represent to others that it has the authority to bind the other party without the other party’s 
written consent.   No right to SBBC’s retirement, leave benefits, or any other benefits of 
SBBC's employees shall exist as a result of CITY's performance of any of its duties or 
responsibilities under this Agreement. SBBC shall not be responsible for any social 
security benefits, withholding taxes, contributions made to any unemployment 
compensation funds, or insurance for the other party or the other party’s officers, 
employees, agents, subcontractors, or assignees. 
 
 3.03  Equal Opportunity Provision. No person shall be subjected to 
discrimination because of age, race, color, disability, gender identity, gender expression 
marital status, national origin, religion, sex or sexual orientation in the performance of the 
Parties’ respective duties, responsibilities, and obligations under this Agreement. 
 
 3.04 Termination. This Agreement may be canceled with or without cause by 
either party during the term of this Agreement, upon thirty (30) days written notice to the 
other party of its desire to terminate this Agreement. 
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 3.05 Default. In the event that either party is in default of its obligations 
under this Agreement, the non-defaulting party shall provide to the defaulting party thirty 
(30) days written notice to cure the default.  However, in the event said default cannot be 
cured within said thirty (30) day period and the defaulting party is diligently attempting in 
good faith to cure same, the time period shall be reasonably extended to allow the 
defaulting party additional cure time.  Upon the occurrence of any default that is not cured 
to the satisfaction of the non-defaulting party during the applicable cure period, this 
Agreement may be terminated by the non-defaulting party upon thirty (30) days written 
notice.  This remedy is not intended to be exclusive of any other remedy, and each and 
every such remedy shall be cumulative and shall be in addition to every other remedy now 
or hereafter existing at law or in equity or by statute or otherwise.  No single or partial 
exercise by any party of any right, power, or remedy hereunder shall preclude any other or 
future exercise thereof.  Nothing in this Section shall be construed to preclude termination 
for convenience pursuant to Section 3.05.  
 
 3.6 Compliance with Laws. Each party shall comply with all applicable 
federal, state and local laws, SBBC policies, codes, rules, and regulations in performing its 
duties, responsibilities, and obligations pursuant to this Agreement. 
 
 3.7 Place of Performance. All obligations of SBBC under the terms of 
this Agreement are reasonably susceptible of being performed in Broward County, Florida, 
and shall be payable and performable in Broward County, Florida.  
 
 3.8 Governing Law and Venue.  This Agreement shall be interpreted 
and construed in accordance with and governed by the laws of the State of Florida.  Any 
controversies or legal problems arising out of this Agreement and any action involving the 
enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction 
of the State courts of the Seventeenth Judicial Circuit of Broward County, Florida.   
 
 3.9 Entirety of Agreement. This document incorporates and includes all 
prior negotiations, correspondence, conversations, agreements and understandings 
applicable to the matters contained herein and the parties agree that there are no 
commitments, agreements or understandings concerning the subject matter of this 
Agreement that are not contained in this document.  Accordingly,  no deviation from the 
terms hereof shall be predicated upon any prior representations or agreements, whether oral 
or written. 
 
 3.10 Binding Effect. This Agreement shall be binding upon and inure to 
the benefit of the parties hereto and their respective successors and assigns. 
 
 3.11 Assignment.      Neither this Agreement nor any interest herein may be 
assigned, transferred or encumbered by any party without the prior written consent of the 
other party.  There shall be no partial assignments of this Agreement including, without 
limitation, the partial assignment of any right to receive payments from SBBC, if 
applicable. 
 
 3.12 Incorporation by Reference. Exhibits attached hereto and 
referenced herein shall be deemed to be incorporated into this Agreement by reference.  
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 3.13 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or 
describe the scope or intent of such articles or sections of this Agreement, nor in any way 
affect this Agreement, and shall not be construed to create a conflict with the provisions of 
this Agreement. 
 
 3.14 Severability.    In the event that any one or more of the sections, 
paragraphs, sentences, clauses, or provisions contained in this Agreement is held by a court 
of competent jurisdiction to be invalid, illegal, unlawful, unenforceable, or void in any 
respect, such shall not affect the remaining portions of this Agreement and the same shall 
remain in full force and effect as if such invalid, illegal, unlawful, unenforceable, or void 
sections, paragraphs, sentences, clauses, or provisions had never been included herein. 
 
 3.15 Preparation of Agreement.   The Parties acknowledge that they have 
sought and obtained whatever competent advice and counsel as was necessary for them to 
form a full and complete understanding of all rights and obligations herein and that the 
preparation of this Agreement has been their joint effort.  The language agreed to herein 
expresses the mutual intent of the Parties and the resulting document shall not, solely as a 
matter of judicial construction, be construed more severely against one party than the other. 
 

3.16 Amendments.  No modification, amendment, or alteration in the 
terms or conditions contained herein shall be effective unless contained in a written 
document prepared with the same or similar formality as this Agreement and executed by 
each party hereto, or others delegated authority or otherwise authorized to execute same on 
their behalf. 
 
 3.17 Waiver. Each requirement, duty, and obligation set forth herein is 
substantial and important to the formation of this Agreement and is a material term hereof.  
Any party’s failure to enforce any provision of this Agreement shall not be deemed a 
waiver of such provision or modification of this Agreement unless the waiver is in writing 
and signed by the party waiving such provision.  A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or 
future waiver.   
 
 3.18 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement, or obligation under this Agreement if such performance is prevented by a fire, 
hurricane, earthquake, explosion, war, sabotage, accident, flood, act of God, strike, or other 
labor disputes, riots or civil commotions, or by reason of any other matter or condition 
beyond the control of either party, and which cannot be overcome by reasonable diligence 
and without unusual expense (“Force Majeure”).  In no event shall a lack of funds by any 
party be deemed an event of Force Majeure. 
 
 3.19 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection 
and audit of records and property, obligations to maintain the confidentiality of records, 
reporting requirements, and obligations to return public funds shall survive the termination 
of this Agreement.  
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3.20 Contract Administration. SBBC has delegated authority to the 
Superintendent of Schools or his/her designee to take any actions necessary to implement 
and administer this Agreement. 

 
 3.21 No Waiver of Sovereign Immunity.  Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 
768.28, Florida Statutes.  This Section shall survive the expiration or earlier termination of 
all performance or obligations under this Agreement and shall be fully binding until such 
time as any proceeding brought on account of this Agreement is barred by any applicable 
statute of limitations. 
 
 3.22 Indemnification.  The Parties are state agencies or political 
subdivisions of the State of Florida subject to Section 768.28, Florida Statutes, and shall 
be fully responsible for the acts and omissions of its agents or employees to the extent 
permitted by law. This Section shall survive the expiration or earlier termination of each 
party’s respective performance or obligations under this Agreement and shall be fully 
binding until such time as any proceeding brought on account of this Agreement is barred 
by any applicable statute of limitations. 

3.23 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and to bind and obligate such party with 
respect to all provisions contained in this Agreement. 
 

3.24 Counterparts and Multiple Originals. This Agreement may be executed 
in multiple originals, and may be executed in counterparts, each of which shall be deemed 
to be an original, but all of which, taken together, shall constitute one and the same 
agreement.   

 
 
 
 
 
 

 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]  
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IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Agreement on the date first above written. 
 
 
 

FOR SBBC 
 
 
 
 
(Corporate Seal)     THE SCHOOL BOARD OF  

BROWARD COUNTY, FLORIDA 
 
 
 
 
 
ATTEST:  By ___________________________ 
  Abby M. Freedman, Chair 
 
 
 
 
______________________________________ 
Robert W. Runcie, Superintendent of Schools 

 
 
 
 
 

Approved as to Form and Legal Content: 
 
 
 

______________________________ 
Office of the General Counsel 
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FOR CITY 
 
 

CITY OF LAUDERDALE LAKES, FLORIDA 
 
  
By:_____________________________ 
         __________________, City Manager 

ATTEST: 
 
 
_____________________________ 
____________________, City Clerk 
       

APPROVED AS TO LEGAL FORM AND 
 SUFFICIENCY 

 
            
      By:_____________________________ 
           __________________, City Attorney 
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RESOLUTION 2017-045 ACCEPTING THE FISCAL YEAR 2015/2016 COMPREHENSIVE
ANNUAL FINANCIAL REPORT PREPARED BY THE CITY’S AUDITORS, KEEFE,
MCCULLOUGH & CO., LLP.

Summary
This Resolution accepts the City’s Fiscal Year 2015/2016 Comprehensive Annual Financial Report.

Staff Recommendation
Background:
Staff recommends the City Commission accept the Fiscal Year 2015/2016 Comprehensive Annual Financial
Report.
 
In accordance with Section 3.15 of the City of Lauderdale Lakes' Charter, the City Commission shall
provide for an independent annual audit of all City accounts and may provide for such more frequent audits
as it deems necessary. Such audits shall be made by a certified public accountant or firm of such accountants
who have no personal interest, direct or indirect, in the fiscal affairs of the City government or its officers.

Funding Source:
Not applicable.
Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO, Financial Services Director
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-045 - Fiscal Year 2016 CAFR Resolution
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RESOLUTION 2017-045 
 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LAUDERDALE LAKES, FLORIDA, ACCEPTING THE FISCAL 
YEAR 2015/2016 COMPREHENSIVE ANNUAL FINANCIAL 
REPORT PREPARED BY THE CITY’S AUDITORS, KEEFE, 
MCCULLOUGH & CO., LLP; PROVIDING FOR THE ADOPTION 
OF REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, in accordance with Section 218.39, Florida Statutes, municipalities 

are required to have an annual audit performed by an independent certified public 

accounting firm, and 

WHEREAS, the City has received its Fiscal Year 2015/2016 Comprehensive 

Annual Financial Report from its external auditors, Keefe, McCullough & CO., LLP, for 

the period of October 1, 2015 through September 30, 2016, and 

WHEREAS, the City Commission would like to accept the Fiscal Year 2015/2016 

Comprehensive Annual Financial Report, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. ACCEPTANCE OF AUDITOR’S REPORT:  The City Commission 

of the City of Lauderdale Lakes hereby accepts the Fiscal Year 2015/2016 

Comprehensive Annual Financial Report prepared by Keefe, McCullough & CO., LLP. 

Section 3. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

Page 89 of 633



RESOLUTION 2017-045 
 

Page 2 of 2 

 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
   
     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services 
Director 
 
 
 

 

VOTE: 

 

Mayor Hazelle Rogers                                     ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips            ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey                          ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis                             ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams                      ____ (For) ____ (Against) ____ (Other) 
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Fiscal Impact:  No                           Contract Requirement:   No
Title

RESOLUTION 2017-046 CREATING A BUDGET ADVISORY COMMITTEE FOR THE
DEVELOPMENT OF THE FISCAL YEAR 2018 BUDGET

Summary
This Resolution creates a Budget Advisory Committee through September 30, 2017 to assist in the budget
development for the FY 2018 Budget.

Staff Recommendation
Background:
The Budget Advisory Committee shall be charged with the responsibility of advising the City Commission,
after deliberation and taking input from the public, as to: 

1. Input regarding the taxpayers’ perspectives in the development of the fiscal year 2018 annual operating and
capital budget;
 
2. Projections and estimates from the City Manager regarding revenues and expenditures for the upcoming
fiscal year;
 
3. Advice to the City Commission on service levels and priorities to maintain fiscal solvency;
 
4. Recommendations and findings presented to the City Commission, no later than July 10, 2017, regarding a
budget for the upcoming fiscal year;
 
5. Review of the City budgetary practices, standards and recommendations, and
 
6. Such other undertakings as the City Commission may direct by resolution.
 
Staff recommends that the City Commission establish the Budget Advisory Committee (BAC) to assist in
the FY 2018 budget development process and appoint board members.
 
The organizational meeting of the Committee is scheduled for Wednesday, May 3, 2017 at 6:00 p.m.

Funding Source:
Not applicable.
Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO, Financial Services Director
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-046 - Budget Advisory Committee Resolution
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RESOLUTION 2017-046 
 

A RESOLUTION CREATING A 2017 BUDGET ADVISORY COMMITTEE; 
PROVIDING FOR MEMBER QUALIFICATIONS; PROVIDING FOR 
REAPPOINTMENT; PROVIDING FOR REMOVAL; PROVIDING FOR 
MEETING DATES; PROVIDING FOR APPOINTMENT OF CHAIR AND 
VICE-CHAIR; PROVIDING FOR TERM; PROVIDING FOR REPORTING 
OF RECOMMENDATIONS; PROVIDING FOR USE OF CONSULTANTS; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. 

 
 

WHEREAS, the   2017   Budget   Advisory   Committee   ("Committee") i s created as 

the City continues its path to financial resiliency, and 

WHEREAS, the organizational meeting for the Committee is May 3, 2017, at 

6:00 PM, and 

 
WHEREAS, it is equally important to create a transparent process in connection with 

which the citizens will be well-advised concerning the City’s economic affairs, and 

WHEREAS, it is appropriate to encourage citizen participation in the budgetary process, 

by taking advantage of the talent and resources of the community, and 

WHEREAS, the City Commission has determined to establish a Budget Advisory 

Committee which will bring the citizens’ perspective to the Fiscal Year 2018 Budget Process 

and proposed budget document, and 

WHEREAS, the Mayor and each of the members of the City Commission has 

nominated a member of the Committee, and the Commission is desirous of approving such 

nominations, to serve for the terms as contemplated in said Resolution, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF LAUDERDALE LAKES AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby made a 

specific part of this Resolution. 
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Section 2. CREATION; TERM:  The 2017 Budget Advisory Committee is hereby 

created and shall consist of five (5) members, each of whom shall serve at the pleasure of the 

appointing officer in accordance with Section 2-311(c) of the Code of Ordinances, but no 

longer than September 30th of the year of appointment. 

Section 3. MEMBERSHIP QUALIFICATIONS:  Members to be reappointed to the 

2017 Budget Advisory Committee shall possess the following qualifications, each of which 

shall be deemed a condition precedent to appointment: 

a. A resident and citizen of the City for a period of one year preceding the date of 
appointment; 

b. A person who has filed a written application for the position on forms to be 
provided by the City Clerk; 

c. A person who has filed a written resume with the City Clerk; 

d. A person who possesses a diploma or certificate in economics, accounting, 
business administration, finance or management from an accredited academic 
institution, and 

e. A person who has been employed in the public or private sector in the practice of 
economics, accountancy, business administration, finance or management. 

Section 4. MEMBERS APPOINTMENT APPROVAL OF APPOINTMENTS: The 

City Commission hereby appoints the following individuals to the 2017 Budget Advisory 

Committee, each to serve a term as provided in the empowering Resolution: 

Mayor Hazelle Rogers.;    Appointee:  
Vice-Mayor Veronica Phillips;   Appointee:  
Commissioner Beverly Williams;   Appointee:  
Commissioner Sandra Davey;    Appointee:  
Commissioner Gloria Lewis;   Appointee:  
          

Section 5. ORGANIZATIONAL MEETING; MEETINGS:  The organizational meeting 

of the Committee shall be on May 3, 2017, at 6:00 p.m.  Thereafter, the Committee shall 

determine its meeting schedule at City Hall or at such other place as shall facilitate the 

business of the meeting and the input of the public.  A chairperson and a vice-chairperson shall 
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be elected in accordance with Section 2-317 of the Code of Ordinances.  The chairperson so 

appointed shall preside at all meetings of the Committee and shall authenticate the minutes of 

the Committee's meeting and any actions taken by the Committee.  In the absence or on 

account of inability of the chairperson to so preside, the vice-chairperson shall act in lieu of the 

chairperson, with all powers of such office.  The Committee shall adopt an agenda on forms 

provided by the City Clerk and shall conduct its meetings in accordance therewith; provided, 

however, that the City Clerk shall post the same in accordance with law.   

Section 6. MISSION; CHARGES:  The 2017 Budget Advisory Committee shall be 

charged with the responsibility of advising the City Commission, after deliberation and taking 

input from the public, as to: 

A. Input regarding the taxpayers’ perspectives in the development of Fiscal Year 
2018 annual operating and capital budget; 

B. Projections and estimates from the City Manager regarding revenues and 
expenditures for the upcoming Fiscal Year; 

C. Advice to the City Commission on service levels and priorities to maintain fiscal 
solvency;  

D. Recommendations to the City Commission, no later than July 10, 2017, regarding 
a budget for the upcoming Fiscal Year; 

E. Budgetary best practices and standards, and 

F. Such other undertakings as the City Commission may direct by resolution. 

Section 7. REPORTS OF THE COMMITTEE:  The 2017 Budget Advisory Committee 

shall provide such reports as provided in Section 2-321 of the Code of Ordinances; provided, 

however, no less frequently than once a month, beginning thirty (30) days from the 

organizational meeting herein provided.  Such reports shall be advisory only.   

Section 8.  USE OF CONSULTANTS:  The 2017 Budget Advisory Committee shall 

have the right to use the consultants of the City, as the City Commission may, from time to 

time, designate and authorize. 
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Section 9. EFFECTIVE DATE:  This Resolution shall take effect immediately upon its 

final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE LAKES AT 

ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
 
     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services Director 
 
 
 

 

 

VOTE: 

 

Mayor Hazelle Rogers                                     ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips            ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey                          ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis                             ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams                      ____ (For) ____ (Against) ____ (Other) 
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RESOLUTION 2017-047 AWARDING RFP #17-1302-01R TO METRO EQUIPMENT SERVICES
INC., FOR PHASE I - STORMWATER CONVEYANCE AND WATER QUALITY
IMPROVEMENT PROJECT, AS THE MOST RESPONSIVE AND RESPONSIBLE PROPOSER,
ON A REQUEST FOR PROPOSAL IN AN AMOUNT UP TO ONE MILLION FIVE HUNDRED
FORTY-ONE THOUSAND TWO HUNDRED NINETY-TWO AND 55/100 DOLLARS
($1,541,292.55)

Summary
This Resolution awards RFP #17-1302-01R to the most responsive and responsible proposer. The
Purchasing Division and Evalution Committee recommends to the Mayor and City Commission, Metro
Equipment Services, Inc. The firm will provide construction services to repair and stablize selected canal
banks within the City. The scope of services includes the furnishing of all labor, materials, machinery,
equipment, tools, and supervision necessary to perform the required tasks associated with the project.

Staff Recommendation
Background:
Staff recommends that the Mayor and City Commission accepts the recommended firm, Metro Equipment
Services Inc.  The firm was evaluated independently by an Evaluation Committee of three (3) members,
which rated the firm an overall score of 294 out of a possible 300.
 
The scope of service includes construction services to repair and stabilize the City’s canal banks in selected
areas.
 
The term of the contract of one (1) year with an option to renew on a year-to-year basis for one additional
year for a total of two (2) years. Effective date of the contract is May 1, 2017 through April 30, 2018.
 
The estimated cost of the project is $1,541,292.55

Funding Source:
For FY 2017, there is adequate funding available in the Stormwater Conveyance and Water Quality
Improvement Project. Future year budgets are subject to budget appropriation.

Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO / Director of Financial
Services and Magsood M. Nasir, PE, City
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

2017-047; Stormwater Conveyance Resolution

Purchasing Memo and Commitee Results Backup Material

Draft Contract Exhibit

RFP - Phase I Stormwater Conveyance & Water Quality
Improvement Project

Backup Material

Metro Equipment Services, Inc. Proposal Backup Material
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A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 
TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN 
CONTRACT PURSUANT TO RFP#17-1302-01R, BETWEEN THE 
CITY LAUDERDALE LAKES AND METRO EQUIPMENT 
SERVICES, INC. IN THE CONTRACT AMOUNT OF ONE 
MILLION FIVE HUNDRED FORTY-ONE THOUSAND TWO 
HUNDRED NINETY-TWO AND 55/100 DOLLARS ($1,541,292.55), 
FOR LONG-TERM CANAL STABILIZATION, PURSUANT TO 
PHASE I STORMWATER CONVEYANCE AND WATER QUALITY 
IMPROVEMENT PROJECT (SELECTED AREAS OF THE 
CANALS 4, 5A, AND 9), A SUMMARY OF WHICH IS ATTACHED 
HERETO AS EXHIBIT A, AND A FACSIMILE COPY OF WHICH 
CAN BE INSPECTED IN THE OFFICE OF THE CITY CLERK; 
PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, on November 5 and 12, 2016, the City publicized Request for 

Proposals #17-1302-01R, for Phase I Stormwater Conveyance and Water Quality 

Improvement Project, using the electronic bid system Demandstar.com, and 

WHEREAS, one thousand five hundred ninety-nine (1,599) vendors were notified 

through DemandStar, and 

WHEREAS, two (2) proposals were received and publically opened, and 

WHEREAS, as a result of an extensive review by an evaluation committee, staff 

and administration, it was determined that Metro Equipment Services Inc., was the most 

responsive and responsible proposer, at a cost of One Million Five Hundred Forty-One 

Thousand Two Hundred Ninety-Two And 55/100 Dollars ($1,541,292.55), and 
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WHEREAS, the proposals were evaluated, as follows: 

Proposer Responsive Score 

Metro Equipment Service, Inc. Responsive  294 

PAC Comm, Inc. Responsive 195 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES, as follows: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. AUTHORITY:  The Mayor and City Clerk are hereby authorized and 

directed to execute and attest, respectively, that certain contract with Metro Equipment 

Services, Inc. in the contract amount of One Million Five Hundred Forty-One Thousand 

Two Hundred Ninety-Two And 55/100 Dollars ($1,541,292.55), for long-term canal 

stabilization, pursuant to Phase I stormwater conveyance and water quality 

improvement project (selected areas of the canals 4, 5A, 9), a summary of which is 

attached as Exhibit A, and a facsimile of which can be inspected in the offices of the 

City Clerk. 

Section 3. INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain three (3) fully executed copies of the subject Agreement, with one 

to be maintained by the City; with one to be delivered to Metro Equipment Services, 

Inc., and with one to be directed to the Office of City Attorney. 
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Section 4. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 
 
 
 
 
     ______________________________________ 
     HAZELLE ROGERS, MAYOR 
 
 
 
 
 
ATTEST: 
 
 
 
___________________________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, Director of Financial Services 
VOTE:  
 
Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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CITY OF LAUDERDALE LAKES 
INTEROFFICE MEMORANDUM 

FINANCIAL SERVICES DEPARTMENT 
 

TO: Phil Alleyne, City Manager DATE: March 31, 2017 

    
FROM: Susan Gooding-Liburd, MBA, CPA, 

CGFO, Financial Services Director 
SUBJECT: RFP No.: 17-1302-01R  

 
The City of Lauderdale Lakes solicited qualified firms and competent Contractor to provide all necessary 
construction services and materials for the Phase I - Stormwater Conveyance and Water Quality 
Improvement Project (Canals 4, 5A, 6 and 9) in accordance with the construction plans and 
specification. 
 
The solicitation for the Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement 
Project was advertised in the Sun-Sentinel, a newspaper of general paid circulation in the county, on 
November 5 and 12, 2016. It was also solicited in the City’s electronic bid system, Demandstar.com 
from November 5, 2016 until December 6, 2016. The solicitation was provided to 1,599 firms, of which 
51 downloaded the solicitation packet. In addition, the City held a non-mandatory pre-bid conference 
and site inspection on November 9, 2016 and there were three (3) firms in attendance. The solicitation 
was advertised in accordance with the requirements set forth in the City’s procurement policies. 
 
The solicitation was closed December 6, 2016 at 3:00 pm after being extended from its original closing 
date of November 21, 2016. At that time, the City received two (2) proposals, Pac Comm Inc. and Metro 
Equipment Service Inc.  
 
An evaluation committee of three (3) members was assembled on December 12, 2016 to evaluate the 
RFP documents from the two (2) firms. The committee met to review the RFP documents January 10, 
2017 and January 17, 2017 to further discuss the findings and to hear formal presentations from each 
firm. 
 
The results of each committee member is provided as supporting documents and the summary of the 
results are shown below: 

 
 
 
 

 
Both contractors were evaluated on its experience and ability as well as price proposal. The top scoring 
firm was further selected to negotiate the scope of services with. The top scoring firm was rated an 
overall score of 294 out of a possible 300 points mostly due to its experience and abilities with the 
Shoresox© method of approach. 
 
Negotiations between the City and the Metro Equipment Services commencement February 3, 2017 
through February 10, 2017. Activities included in the negotiations involved follow-up site inspections 
and revision of the price and quantities based upon necessary repair required for Canal 5A, 4 and 9.  

Firm Location Score 

Metro Equipment Service Inc Miami, FL 294 

Pac Comm Inc Miami, FL 195 
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From the accepted negotiations, the estimated cost of the award for Phase I is $1,541,292.55. This cost 
includes construction services to repair and stabilize the canal banks of approximately 28 properties. 
 
Staff recommends awarding the contract Metro Equipment Service, Inc. in an amount up to 
$1,541,292.55 for this phase of the project.  
 
The term of contract is requested for a term of one (1) year to complete the project with an option to 
renew for one (1) additional year. City staff will present follow up recommendations for any future awards 
related to the long-term canal bank stabilization program. 
 
If approved, City staff will commence mobilization activities upon acceptance and approval of all 
required documents. 
 
 
Encl. (s) 
1. Original bid tabulation 
2. Committee results 
3. Revised Pricing 
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TABULATION SHEET

Solicitation Number: 17-1302-01R

Summary Description: Phase I Stormwater Conveyance and Water Quality Improvement

Closing date: December 6, 2016 @ 3pm

Vendor: PAC COMM Inc

Location: Miami, FL FEI/EIN: 56-2548965

Active Div of Corp (Y/N): Y

 UNIT QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL 

 PRICE CANAL 4  CANAL 4 CANAL 5A  CANAL 5A CANAL 6  CANAL 6 CANAL 9  CANAL 9 CANAL 10  CANAL 10 

1
Gen. Cond. MOBILIZATION LS

211,000.00$  
1

211,000.00$        
1

211,000.00$        
1

211,000.00$        
1

211,000.00$     
1

211,000.00$     

2
Gen. Cond. PROJECT SIGN EA

935.00$         
1

935.00$               
1

935.00$               
1

935.00$               
1

935.00$            
1

935.00$            

3
1065 PROJECT PERMITS LS

46,098.27$    
1

46,098.27$          
1

46,098.27$          
1

46,098.27$          
1

46,098.27$       
1

46,098.27$       

4
1570 MAINTENANCE OF TRAFFIC LS

28,000.00$    
1

28,000.00$          
1

28,000.00$          
1

28,000.00$          
1

28,000.00$       
1

28,000.00$       

5
1320

CONSTRUCTON VIDEOS 

AND PHOTOGRAPHS
LS

1,868.00$      
1

1,868.00$            
1

1,868.00$            
1

1,868.00$            
1

1,868.00$         
1

1,868.00$         

6
2050

REMOVAL OF STRUCTURES 

AND OBSTRUCTIONS
LS

25,164.00$    
1

25,164.00$          
1

25,164.00$          
1

25,164.00$          
1

25,164.00$       
1

25,164.00$       

7
2435

FLOATING TURBIDITY 

BARRIER
LF

27.56$           
101

2,783.56$            
60

1,653.60$            
191

5,263.96$            
32

881.92$            
87

2,397.72$         

8 2270 TRUCK WASH OUT EA 4,358.40$      1 4,358.40$            1 4,358.40$            1 4,358.40$            1 4,358.40$         1 4,358.40$         

9 2435 TURBIDITY MONITORING Months 1,868.00$      1 1,868.00$            1 1,868.00$            1 1,868.00$            1 1,868.00$         1 1,868.00$         

10 2270 DUST CONTROL DAY 340.00$         33 11,220.00$          33 11,220.00$          33 11,220.00$          33 11,220.00$       33 11,220.00$       

11
02110, 02114, 

02100

SITE PREPARATION AND 

CLEARING & GRUBBING
AC

28,300.00$    
1

28,300.00$          
3

84,900.00$          
1

28,300.00$          
0

-$                  
0

-$                  

12 2200 CHANNEL EXCAVATION CY 124.09$         1,171 145,309.39$        2,821 350,057.89$        987 122,476.83$        396 49,139.64$       164 20,350.76$       

13
2200

EMBANKMENT (FILL 

CONSTRUCTION)
CY

151.80$         
81

12,295.80$          
344

52,219.20$          
414

62,845.20$          
662

100,491.60$     
265

40,227.00$       

14
2221

IRRIGATION LINES 

RECONNECTIONS (SEE 

DETAIL)

EA

944.00$         
48

45,312.00$          
46

43,424.00$          
28

26,432.00$          
11

10,384.00$       
4

3,776.00$         

15
2272 GABION BASKET, 36" THICK SY

444.00$         
40

17,760.00$          
48

21,312.00$          
60

26,640.00$          -$                  -$                  

15A
2280

BIOENGINEERING EROSION 

CONTROL (SHORESOX)
LF

395.15$         
2,367

935,320.05$        
3,963

1,565,979.45$     
3,708

1,465,216.20$     
558

220,493.70$     
309

122,101.35$     

16
2370

RIPRAP- RUBBLE,  DITCH 

LINING OR BEDDING 

STONE

CY

247.00$         
1,473

363,831.00$        
13,056

3,224,832.00$     
1,950

481,650.00$        
963

237,861.00$     
426

105,222.00$     

17
2433

STORMWATER PIPES 

(INCLUDES CONCRETE 

COLLARS)

LF

800.00$         
40

32,000.00$          
42

33,600.00$          
40

32,000.00$          
8

6,400.00$         -$                  

18 2486 SOD SY 9.00$             706 6,354.00$            1,599 14,391.00$          1,887 16,983.00$          620 5,580.00$         111 999.00$            

19
2821

FENCING RESET EXISTING 

(WOOD FENCE)
LF

342.00$         -$                     
10

3,420.00$            -$                     -$                  -$                  

20
2821

FENCING RESET EXISTING 

(CHAIN LINK)
LF

59.00$           
415

24,485.00$          
448

26,432.00$          
98

5,782.00$            -$                  
119

7,021.00$         

21 2821 FENCING NEW LF 30.00$           -$                     -$                     10 300.00$               -$                  -$                  

 UNIT QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL 

 PRICE CANAL 4  CANAL 4 CANAL 5A  CANAL 5A CANAL 6  CANAL 6 CANAL 9  CANAL 9 CANAL 10  CANAL 10 

22 3600 GROUT CF 1,725.00$      2 3,450.00$            -$                     -$                     -$                  -$                  

23 3700 CONCRETE CY -$                     -$                     -$                     -$                  -$                  

24 3700 SHEET PILE REPAIRS LS -$                     -$                     -$                     -$                  -$                  

25
2050

ACM  (As Approved by the 

City)
lbs

-$                     -$                     -$                     -$                  -$                  

26
ALLOWANCE(As Approved by 

the City) 20,000.00$    
1

20,000.00$          
1

20,000.00$          
1

20,000.00$          
1

20,000.00$       
1

20,000.00$       

1,967,712.47$     5,772,732.81$     2,624,400.86$     981,743.53$     652,606.50$     

Alternate 2/Shoresox©

ITEM SPEC DESCRIPTION UNIT

ITEM SPEC DESCRIPTION UNIT
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Vendor: Metro Equipment Service

Location: Miami, FL FEI/EIN: 65-0010248

Active Div of Corp (Y/N): Y

 UNIT QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL QTY  SUBTOTAL 

 PRICE CANAL 4  CANAL 4 CANAL 5A  CANAL 5A CANAL 6  CANAL 6 CANAL 9  CANAL 9 CANAL 10  CANAL 10 

1 Gen. Cond. MOBILIZATION LS -$               1 72,345.00$          1 145,000.00$        1 70,000.00$          1 75,000.00$       1 70,000.00$       

2 Gen. Cond. PROJECT SIGN EA 1,500.00$      1 1,500.00$            1 1,500.00$            1 1,500.00$            1 1,500.00$         1 1,500.00$         

3 1065 PROJECT PERMITS LS -$               1 -$                     1 -$                     1 -$                     1 -$                  1 -$                  

4
1570 MAINTENANCE OF TRAFFIC LS

-$               
1

36,000.00$          
1

90,000.00$          
1

4,500.00$            
1

35,000.00$       
1

35,000.00$       

5
1320

CONSTRUCTON VIDEOS 

AND PHOTOGRAPHS
LS

-$               
1

3,000.00$            
1

5,000.00$            
1

4,500.00$            
1

3,000.00$         
1

3,000.00$         

6
2050

REMOVAL OF STRUCTURES 

AND OBSTRUCTIONS
LS

-$               
1

39,022.00$          
1

46,800.00$          
1

32,384.00$          
0

-$                  
0

-$                  

7
2435

FLOATING TURBIDITY 

BARRIER
LF

29.70$           
101

2,999.70$            
60

1,782.00$            
191

5,672.70$            
32

950.40$            
87

2,583.90$         

8 2270 TRUCK WASH OUT EA 5,000.00$      1 5,000.00$            1 5,000.00$            1 5,000.00$            1 5,000.00$         1 5,000.00$         

9 2435 TURBIDITY MONITORING Months 9,000.00$      1 9,000.00$            1 9,000.00$            1 9,000.00$            1 9,000.00$         1 9,000.00$         

10 2270 DUST CONTROL DAY 1,500.00$      33 49,500.00$          33 49,500.00$          33 49,500.00$          33 49,500.00$       33 49,500.00$       

11
02110, 02114, 

02100

SITE PREPARATION AND 

CLEARING & GRUBBING
AC

203,025.00$  
1

203,025.00$        
3

609,075.00$        
1

203,025.00$        
1

203,025.00$     
1

203,025.00$     

12 2200 CHANNEL EXCAVATION CY 100.00$         1,171 117,100.00$        2,821 282,100.00$        987 98,700.00$          396 39,600.00$       164 16,400.00$       

13
2200

EMBANKMENT (FILL 

CONSTRUCTION)
CY

125.00$         
81

10,125.00$          
344

43,000.00$          
414

51,750.00$          
662

82,750.00$       
265

33,125.00$       

14
2221

IRRIGATION LINES 

RECONNECTIONS (SEE 

DETAIL)

EA

500.00$         
48

24,000.00$          
46

23,000.00$          
28

14,000.00$          
11

5,500.00$         
4

2,000.00$         

15
2272 GABION BASKET, 36" THICK SY

594.25$         
40

23,770.00$          
48

28,524.00$          
60

35,655.00$          -$                  -$                  

15A
2280

BIOENGINEERING EROSION 

CONTROL (SHORESOX)
LF

242.00$         
2,367

572,814.00$        
3,963

959,046.00$        
3,708

897,336.00$        
558

135,036.00$     
309

74,778.00$       

16
2370

RIPRAP- RUBBLE,  DITCH 

LINING OR BEDDING 

STONE

CY

128.00$         
1,473

188,544.00$        
13,056

1,671,168.00$     
1,950

249,600.00$        
963

123,264.00$     
426

54,528.00$       

17
2433

STORMWATER PIPES 

(INCLUDES CONCRETE 

COLLARS)

LF

325.00$         
40

13,000.00$          
42

13,650.00$          
40

13,000.00$          
16

5,200.00$         
0

-$                  

18 2486 SOD SY 10.75$           706 7,589.50$            1,599 17,189.25$          1,887 20,285.25$          620 6,665.00$         111 1,193.25$         

19
2821

FENCING RESET EXISTING 

(WOOD FENCE)
LF

10.00$           
0

-$                     
10

100.00$               
0

-$                     
0

-$                  
0

-$                  

20
2821

FENCING RESET EXISTING 

(CHAIN LINK)
LF

10.00$           
415

4,150.00$            
448

4,480.00$            
98

980.00$               
0

-$                  
119

1,190.00$         

21 2821 FENCING NEW LF -$               0 -$                     0 -$                     10 -$                     0 -$                  0 -$                  

22 3600 GROUT CF 3,600.00$      2 7,200.00$            0 -$                     0 -$                     0 -$                  0 -$                  

23 3700 CONCRETE CY 2,000.00$      1 2,000.00$            1 2,000.00$            1 2,000.00$            1 2,000.00$         0 -$                  

24 3700 SHEET PILE REPAIRS LS -$               1 4,700.00$            0 -$                     0 -$                     0 -$                  0 -$                  

25
2050

ACM  (As Approved by the 

City)
lbs

-$               
0

-$                     
0

-$                     
0

-$                     
0

-$                  
0

-$                  

26
ALLOWANCE(As Approved by 

the City) 20,000.00$    
1

20,000.00$          
1

20,000.00$          
1

20,000.00$          
1

20,000.00$       
1

20,000.00$       

1,416,384.20$     4,026,914.25$     1,788,387.95$     801,990.40$     581,823.15$     

LS Lump sum CY Cubic yard lbs pounds

LF Linear foot CF Cubic foot

EA Each SY Square yard

AC Acre SF Square foot

Units of Measure

ITEM SPEC DESCRIPTION UNIT

Alternate 2/Shoresox©
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RFP NO.: 17-1302-01R Phase I - Stormwater Conveyance and Water Quality Im Project

Category

1 Price Proposal 60 180 30

2 Experience and Ability 30 90 26

3 Reference 10 30 9

Total Score 100 70 58 67 300 195 65

1 Price Proposal 60 180 30

2 Experience and Ability 30 90 26

3 Reference 10 30 9

Total Score 100 70 58 67 300 195 65

1 Price Proposal 60 60 60 60 180 180 60

2 Experience and Ability 30 30 25 30 90 85 28

3 Reference 10 10 10 9 30 29 10

Total Score 100 100 95 99 300 294 98

1 Price Proposal 60 60 60 60 180 180 60

2 Experience and Ability 30 30 25 30 90 85 28

3 Reference 10 10 10 9 30 29 10

Total Score 100 100 95 99 300 294 98

Metro Equipment Services Inc (Price Alt #1)

Metro Equipment Services Inc (Price Alt #2)
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PAC COMM Inc (Price Alt #2)
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Solicitation Number: 17-1302-01R

Summary Description: Phase I Stormwater Conveyance and Water Quality Improvement

Closing date: December 6, 2016 @ 3pm

Revised prices

Vendor: Metro Equipment Service

Location: Miami, FL FEI/EIN: 65-0010248

Active Div of Corp (Y/N): Y

 UNIT QTY  SUBTOTAL 

 PRICE CANALS  CANALS 

1 Gen. Cond. MOBILIZATION LS 100,000.00$     1 100,000.00$         

2 Gen. Cond. PROJECT SIGN EA 1,000.00$         1 1,000.00$             

3 1065 PROJECT PERMITS LS -$                  1 -$                     

4
1570 MAINTENANCE OF TRAFFIC LS

45,000.00$       1 45,000.00$           

5
1320

CONSTRUCTON VIDEOS 

AND PHOTOGRAPHS
LS

2,500.00$         1 2,500.00$             

6
2050

REMOVAL OF STRUCTURES 

AND OBSTRUCTIONS
LS

25,400.00$       1 25,400.00$           

7
2435

FLOATING TURBIDITY 

BARRIER
LF

29.70$              60 1,782.00$             

8 2270 TRUCK WASH OUT EA 5,000.00$         1 5,000.00$             

9 2435 TURBIDITY MONITORING Months -$                  1 -$                     

10 2270 DUST CONTROL LS 30,000.00$       1 30,000.00$           

11
02110, 02114, 

02100

SITE PREPARATION AND 

CLEARING & GRUBBING
LS

305,000.00$     1 305,000.00$         

12 2200 CHANNEL EXCAVATION CY -$                  2821 -$                     

13
2200

EMBANKMENT (FILL 

CONSTRUCTION)
CY

-$                  344 -$                     

14
2221

IRRIGATION LINES 

RECONNECTIONS (SEE 

DETAIL)

EA

500.00$            26 13,000.00$           

15
2272 GABION BASKET, 36" THICK SY

-$                  48 -$                     

15A
2280

BIOENGINEERING EROSION 

CONTROL (SHORESOX)
LF

130.00$            2630 341,900.00$         

16
2370

RIPRAP- RUBBLE,  DITCH 

LINING OR BEDDING STONE
CY

128.00$            4740 606,720.00$         

17
2433

STORMWATER PIPES 

(INCLUDES CONCRETE 

COLLARS)

LF

325.00$            10 3,250.00$             

18 2486 SOD SY 10.75$              1650 17,740.55$           

19
2821

FENCING RESET EXISTING 

(WOOD FENCE)
LF

-$                  10 -$                     

20
2821

FENCING RESET EXISTING 

(CHAIN LINK)
LF

-$                  448 -$                     

21 2821 FENCING NEW LF 30.00$              700 21,000.00$           

22 3600 GROUT CF 3,600.00$         0 -$                     

23 3700 CONCRETE CY 2,000.00$         1 2,000.00$             

24 3700 SHEET PILE REPAIRS LS -$                  0 -$                     

25
2050

ACM  (As Approved by the 

City)
lbs

-$                  0 -$                     

26
ALLOWANCE(As Approved by 

the City) 20,000.00$       1 20,000.00$           

1,541,292.55$      

Alternate 2/Shoresox©

ITEM SPEC DESCRIPTION UNIT
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LAUDERDALE LAKES 

CONSTRUCTION CONTRACT AGREEMENT 
 

 
 

THIS AGREEMENT is made and entered into as of this     11th           day of    April                   , 2017, 
between the CITY OF      LAUDERDALE      LAKES      FLORIDA,       a      Florida      municipal      corporation,      
(CITY),      and     Metro Equipment Services, Inc.                  (CONTRACTOR), (Parties). 

 

WHEREAS, the CITY desires to retain a CONTRACTOR for the Project as expressed in its Request for 
Proposal No. RFP#17 – 1302-01R for Phase I Stormwater Conveyance and Water Quality Improvement Project, 
which closed on December 6, 2016; and 

 

WHEREAS, the CONTRACTOR has expressed its willingness and capability to perform the necessary 
work to accomplish the Project. 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions, the Parties agree as follows: 

 
ARTICLE 1 - DEFINITIONS 

 

Wherever used in this Agreement or in the other Contract Documents, the following terms have the meanings 
indicated which are applicable to both the singular and plural forms: 

 
1.1 Agreement - The written agreement between CITY and CONTRACTOR covering the Work to be performed 

including other Contract Documents that are attached to or incorporated in the Agreement. Also referred to as 
“Contract”. 

 
1.2        Change Order - A document which is signed by the CITY and authorizes an addition, deletion or revision in 

the Work within the general scope of this Agreement, or an adjustment in the Term or Compensation, issued 
on or after the Effective Date of the Agreement. 

 
1.3        CITY - The City of Lauderdale Lakes or its authorized agents, inspectors or representatives acting within the 

scope of duties entrusted to them by the CITY. 
 

1.4 Contractor – The individual, partnership, corporation, joint-venture, or other legal entity with whom the CITY 
has entered into the Agreement.  

 
1.5       Contract Documents - The Contract Documents shall consist of the Drawings, Plans and Specifications, 

Notice to Proceed, Certificate(s) of Insurance, Payment and Performance Bonds and any additional 
documents which are required to be submitted under the Contract, and all amendments, modifications and 
supplements, change orders and work directive changes issued on or after the effective date of the 
Agreement. 

 
1.6 Drawings - The drawings which show the character and scope of the Work to be performed and which are 

referred to in the Contract Documents. 
 

1.7       Engineer - The CITY’S Engineer of the City of Lauderdale Lakes, Florida, or the authorized agents, inspectors 
or representatives acting within the scope of duties entrusted to them by the CITY. 

 
1.8 Notice to Proceed - A written notice given by CITY to CONTRACTOR fixing the date on which the Work 

shall commence and the CONTRACTOR begins to perform its obligations under the Contract Documents. 

 
1.9       Specifications - Those portions of the Contract Documents consisting of written technical descriptions of 

materials, equipment, construction systems, standards and workmanship regarding the project. 
 
1.10  Worksite – Location(s) inclusive of each site described in the plans and/or specifications. 
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ARTICLE 2 - CONTRACT DOCUMENTS 

 
2.1        Enumeration of Contract Documents: 

The Contract Documents comprise the entire agreement between CITY and CONTRACTOR and consist of 

the following: 
 

(1)  This Agreement. 
(2)  Construction performance bond. 
(3)  Construction payment bond. 
(4)  Insurance certificate(s) per RFP requirements. 
(5)  Notice of Award and Notice to Proceed. 
(6)  Request for Proposal and the Specifications prepared by the CITY (Exhibit 1) 

(7)  CONTRACTOR’s Response to the CITY’s Request for Proposal No. RFP#17-1302-01R 
dated December 6, 2016 (Exhibit 2). 

(8)  Schedule of Completion. 
(9)  Standard General Conditions of the Construction contract for the City of Lauderdale Lakes Florida 
       (Exhibit 3). 

 
Any amendments executed by the CITY and the CONTRACTOR shall become part of this Agreement. Documents 
not included in this Article do not, and shall not, form any part of this Agreement. In the event of any conflict between 
the documents or any ambiguity or missing specification or instruction, the following priority is established: 

 
a.         Specific direction from the City Commission (or designee).  
b.         This Agreement dated  April 11, 2017.  
c.          Exhibit 1. 
d.          Exhibit 2. 

e.          Exhibit 3.           

Request for Proposal 17-1302-01R 
Proposal submitted December 6, 2016. 
Standard General Conditions of the Construction Contract.  

 
 
 

 

2.2        Conflict, Error or Discrepancy: 
If, during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in the Contract 
Documents, CONTRACTOR shall so report to the CITY, in writing at once and, before proceeding with the 
Work affected, shall obtain a written interpretation or clarification from CITY. 

 
2.3        Representation of CONTRACTOR: 

Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has visited the 
Work site and is familiar with the local conditions under which the Work is to be performed. 

 
ARTICLE 3 - SCOPE OF WORK 

 
3.1        The CONTRACTOR shall perform all of the work required, implied and reasonably inferable from this 

Agreement including, but not limited to, the following: 
 

3.1.1 Construction of the Project in accordance with the approved plans and specifications; 
 

3.1.2 The furnishing of any required surety bonds and insurance; 
 

3.1.3  The provision of furnishing, and prompt payment for, labor, supervision, services, materials, supplies, 
equipment,  fixtures,  facilities,  communication  and  security  systems,  tools,  transportation,  storage, 
power, fuel, heat, light, cooling or other utilities and all necessary tree permit, building permits and 
other permits required for the construction of the Project; 

 
3.1.4  The preparation and submission to the CITY of detailed and comprehensive as-built drawings signed 

and sealed  by  a  registered  surveyor  licensed  by  the  State  of  Florida  depicting  all  as-built 
construction. All as-built drawings shall be submitted to the CITY upon final completion of the Project  
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 and receipt by the CITY shall be a condition precedent to final payment to the CONTRACTOR. 
 

3.2 In order to induce the CITY to execute this Contract, the CONTRACTOR makes the following express 
representations to the CITY: 

 
3.2.1 The CONTRACTOR is fully qualified to act as the CONTRACTOR for the Project and has, and shall 

maintain, any and all licenses, permits or other authorizations necessary to act as the CONTRACTOR 
for the Project; 

 
3.2.2 The CONTRACTOR has become familiar with the Project site(s) and the local conditions under which 

the Project is to be constructed and operated; and 
 

3.2.3  The CONTRACTOR has received, reviewed and carefully examined all of the documents which make 
up this Agreement, including, but not limited to, the plans and specifications, and has found them in all 
respects to be complete, accurate, adequate, consistent, coordinated and sufficient for design and 
construction. 

 
3.3 CONTRACTOR (or its agent or subcontractor) shall provide a minimum of inconvenience to the public 

and to local business activities. 
 

3.4 CONTRACTOR shall ensure that the public roadway and any improvements or appurtenant to the 
Work site remain open to the public and is fully operational whenever and wherever possible, and that 
sufficient signage as requested by the CITY is provided to direct the public or other invitees during 
performance of Work. 

 
3.5 CONTRACTOR shall maintain suitable and sufficient guards and barriers and, at night, suitable and 

sufficient lighting for the prevention of accidents. The CONTRACTOR shall comply with all applicable 
minimum safety standards required by local, county, state and federal regulations. 

 
3.6 Any material or waste generated by CONTRACTOR or its employees, agents and subcontractors 

shall be removed  and  disposed  of,  as  necessary,  by  the  CONTRACTOR,  at  the  CONTRACTOR’s  
expense,  to  the satisfaction of the CITY. 

 
3.7 The CONTRACTOR shall also restore in an acceptable manner or replace all property, both public and 

private, which has been displaced or damaged by the CONTRACTOR during the performance of Work, 
and shall leave the work site and vicinity unobstructed and in a neat and presentable condition. The term 
“property” shall include, but is not limited to, roads, sidewalks, curbs, driveways, walls, fences, landscaping, 
awnings, utilities, footings and drainage structures. 

 
3.8 The CONTRACTOR shall notify the CITY, in writing, of any pre-existing damage to surrounding 

roadways, swales and improvements prior to commencing any Work. Failure to notify the CITY of any 
damage shall result in the CONTRACTOR’s duty to repair the damage at no additional expense. 

 
3.9 Storage of the materials shall be at a location approved by the CITY. CONTRACTOR shall obtain a 

no fee permit from the CITY, and shall pay the required county surcharges and fees. The 
CONTRACTOR shall be responsible for the replacement of any existing materials or structures damaged 
by the CONTRACTOR during the construction process, and any damage shall be restored to the 
acceptance of the CITY. 

 
3.10      The CONTRACTOR shall exercise due caution throughout this Work to minimize the possibility of 

damage to utilities resulting from its activities.  The CONTRACTOR shall verify the location of all overhead 
and underground utilities prior to any excavation, including notifying the Underground Notification Center 
and the CITY’s Public Works Department and Development Services Department of any proposed 
excavation locations. 

 

 
3.11     Whenever it is necessary to temporarily interrupt any local or surrounding activities, the CONTRACTOR 

shall notify the Owner or tenant or their designee prior to the interruption and again immediately before the 
service is resumed. Before disconnecting any underground or overhead utilities, the CONTRACTOR  Page 120 of 633
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   shall make similar arrangements for their disconnection with the Owner, tenant or a designee. The 
CONTRACTOR shall be responsible for any damage caused by CONTRACTOR to such utilities, and 
shall restore them to service promptly as soon as the Work interruption has ended. 

 
3.12      The CITY may, periodically, inspect the real property for the purpose of assuring compliance with this 

Agreement. 
 

3.13      In  the  event  the  Owner or  CONTRACTOR  prevents  the  CITY  from  inspecting  the  Project  for  
purposes of assuring compliance with this Agreement or with the contract documents, the CITY shall be 
entitled to immediately terminate this Agreement, retain all funds, seek reimbursement for any funds 
distributed for the  Project  and  obtain  other  relief  as  permitted  by  the  Agreement. Further,  action  by  
the  Owner  or CONTRACTOR  to  prevent  or  deny  the  CITY’s  inspection  of  the  project  will  constitute  
a  default  of  this Agreement, and the CITY shall be entitled to exercise any and all remedies at law or 
equity. 

 

 
3.14      The CONTRACTOR shall at all times during the performance of the Work keep the work site free and 

clear of all rubbish and debris to the CITY’s satisfaction, and within the applicable time frames specified 
under the general conditions in Exhibit “1”. All sand, grit, solids and other material, accumulated rubbish or 
surplus materials shall be removed at the end of each work day. 

 
3.15      After the CITY gives not less than 24-hour notice to the CONTRACTOR to clear the site of rubbish, debris 

and other work site materials or not less than 72-hour notice to restore or replace distributed, displaced or 
damaged property, and the CONTRACTOR fails to comply, the CITY may employ labor or 
equipment as it deems necessary to clear the site, impose the cost of the work, together with the 
cost of supervision, against the CONTRACTOR and deduct the cost from the compensation due to the 
CONTRACTOR. 

 
ARTICLE 4 - TERM 

 
The Work to be performed under this Agreement shall commence upon the date specified in the Notice to 
Proceed     and,     subject     to     authorized     adjustments,     shall     be     completed     no     later     than 
One (1) year after the execution of this Agreement. CONTRACTOR agrees that all Work under this Agreement 
shall be pursued on schedule, diligently and uninterrupted at a rate of progress which will ensure full completion 
within the agreed term. Failure to achieve timely, substantial and/or final completion shall be regarded as a 
material breach of this Agreement, and shall be subject to the appropriate remedies including but not limited to 
liability for liquidated damages in accordance with Article 10.  

 
ARTICLE 5 - COMPENSATION 

 
CITY shall pay CONTRACTOR for the performance of all work, in accordance with Article 13, subject to additions 
and deductions by Change Order as provided in this Agreement, up to One Million Five Hundred Forty-One 
Thousand Two Hundred Ninety-Two and 55/100 Dollars ($1,541,292.55) as full compensation for this Project only. 
Compensation for future performance and work must be approved by City Commission. 

 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 
6.1        Liability for Contracted Work: 

 
As an inducement for CITY to enter into this Agreement, CONTRACTOR has represented an expertise in 
professional construction of public construction projects by qualified and licensed general construction 
contractors.   In   reliance   upon   those   representations,   CITY   hired   CONTRACTOR   to construct the 
Project. CONTRACTOR shall be liable for any defective or negligent work, whether patent or latent, and/ 
or any negligence, strict liability or breach of other legal duty. 

 
6.2        Shop Drawings and Samples: 

 
6.2.1 CONTRACTOR  shall submit to CITY for review and approval five (5) copies of all Shop Drawings  
 Page 121 of 633



 

 
City of Lauderdale Lakes Department of Financial Services 

 

 

 
for   all  equipment,   apparatus,   machinery,   fixtures,   piping,   wiring,   fabricated   structures   and 
manufactured articles seven (7) calendar days before the scheduled commencement of the construction  

 work. The purpose of the Shop Drawing is to show the suitability, efficiency, technique of manufacture,  
 

installation   requirements,  details  of  the  item  and  evidence  of  compliance  with  the  Contract  
Documents. The data  shown  on  the  Shop Drawings will  be  complete  with  respect  to  quantities,  
dimensions, specified performance and design criteria, materials and similar data to enable CITY to review 
the information as required. 

 
6.2.2 CONTRACTOR shall also submit to CITY, for review and approval, all samples required by the 

Contract Documents which shall clearly identify material, supplier, pertinent data such as catalog 
numbers and the intended use. 

 
6.2.3 Before submission of each Shop Drawing or sample, CONTRACTOR shall have determined and 

verified all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data and reviewed or coordinated each Shop Drawing or sample with 
other  Shop  Drawings  and  samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents. 

 
6.2.4 At the time of each submission, CONTRACTOR shall give CITY specific written notice of each variation 

that the Shop Drawings or samples may have from the requirements of the Contract Documents, and, 
in addition, shall specifically note each variation on each Shop Drawing submitted for review and 
approval. Failure by the CITY to notice or identify CONTRACTOR’s failure to make the notation shall 
not relieve CONTRACTOR from the responsibility to comply with the Contract Documents. 

 
6.2.5 Approval of the Shop Drawings by CITY shall be general and shall not relieve CONTRACTOR of 

responsibility for the accuracy of such drawings nor for the proper fittings and construction of the Work, 
nor for the furnishing of material or work required by the Agreement and not indicated on the drawings. 
No work called for by any Shop Drawing shall be done until the drawings have been approved by 
CITY. 

 

6.3        Supervision: 
 

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention and 
applying CONTRACTOR’s best skill, attention and expertise. CONTRACTOR shall be solely responsible for 
and have control over the means, methods, techniques, sequences and procedures of construction. 
CONTRACTOR shall ensure that the finished Work complies accurately with the Contract Documents. 

 
6.4        On Site Management: 

 
CONTRACTOR shall keep on the Work site at all times during its progress a competent on-site manager and 
any necessary personnel who shall not be replaced without written notice to CITY unless the personnel 
proves   to   be   unsatisfactory   to   CONTRACTOR   or  to   the   CITY.  The   on-site   Manager   shall   be 
CONTRACTOR’s representative at the site and shall have authority to act on behalf of CONTRACTOR. All 
communications given to the on-site Manager shall be as binding as if given to CONTRACTOR. 

 
6.5        Labor: 

 
6.5.1  Construction services shall be performed by qualified construction contractors licensed to do business 

in the State of Florida. Suppliers shall be selected and paid by the CONTRACTOR; the CITY reserves 
the right to approve all suppliers and materials. 

 
6.5.2  CONTRACTOR shall provide and pay for competent, suitably qualified personnel to perform the work 

as required by the Contract Documents. CONTRACTOR shall not permit employment of unfit persons 
or persons not skilled in tasks assigned to them. CONTRACTOR shall at all times maintain good 
discipline and order at the Work site. Except in connection with the safety or protection of persons, the 
Work, or property adjacent to the site, and except as otherwise indicated in the Contract Documents, 
all Work at the site shall be performed during the hours of 7:30 a.m. and 5:00 p.m. CONTRACTOR will  
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not permit overtime Work or the performance of Work on Saturday, Sunday or any legal holiday without  
CITY’s written consent. 

 

6.6        Materials: 
 

6.6.1 Unless otherwise specified in this Agreement, CONTRACTOR shall furnish, pay for and assume full 
responsibility for all materials, equipment, transportation, machinery, tools, appliances, water, heat, 
utilities and all other facilities and services necessary for the furnishing, performance, testing, start-up 
and proper completion of the Work. 

 

6.6.2 CONTRACTOR warrants that all materials and equipment shall be of good quality and new, unless 
otherwise provided in the Contract Documents and that the work will be free from defects whether 
patent or latent in nature. All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the applicable supplier except as 
otherwise provided in the Contract Documents. 

 

6.7        Subcontractors, Suppliers and Others: 
 

6.7.1 Prior to the execution of this Agreement and in any event prior to the commencement of any work, 
CONTRACTOR shall furnish, in writing to the CITY, the names of persons or entities (including those 
who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. CITY shall advise CONTRACTOR, in writing, of any proposed person or entity to 
which CITY has an objection. CONTRACTOR shall not contract with a proposed person or entity to 
whom CITY has made an objection. If CITY objects to a person or entity proposed by CONTRACTOR, 
CONTRACTOR shall propose another to whom CITY has no objection.  CONTRACTOR shall not 
change a subcontractor, person or entity previously selected if CITY makes objection to the change. 

 
6.7.2  CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the CONTRACTOR, its 

employees,   subcontractors,   suppliers,   other   persons   directly   or   indirectly   employed   by   its 
subcontractors or suppliers, persons for whose acts any of them may be liable and any other persons 
or organizations performing or furnishing supplies under a direct or indirect Contract with 
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship between 
CITY and any such Subcontractor, supplier or other person or organization, nor shall it create any 
obligation on the part of CITY to pay or to cause the payment of any money due any subcontractor, 
supplier, employee or agent except as may otherwise be required by law. 

 
6.7.3  All  Work  performed  for  CONTRACTOR  by  a  Subcontractor  will  be  pursuant  to  an  appropriate 

agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor 
to all applicable terms and conditions of the Contract Documents for the benefit of CITY. 

 

6.8        Patent Fees and Royalties: 
 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use of the license 
in the performance of the Work or the incorporation in the Work of any invention, design, process, product or 
device which is the subject of patent rights or copyrights held by others. 

 
6.9        Permits: 

 
CONTRACTOR shall obtain and pay for all permits and licenses and all related costs for inspection and 
administration. There will be no cost for permits issued by the CITY. 

 
6.10      Compliance with Laws and Regulations: 

 
CONTRACTOR shall comply with and give all notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities applicable to the performance of the Work. CITY shall not be responsible 
for monitoring CONTRACTOR’s compliance with any laws and regulations. CONTRACTOR shall promptly 
notify CITY if the Contract Documents as observed by CONTRACTOR are at variance with applicable laws 
and regulations. 
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6.11      Risk of Loss; Ownership: 

 
The risk of loss, injury or destruction shall be on CONTRACTOR until acceptance of the Work by CITY.  Title 

to the Work shall pass to CITY upon acceptance of the Work by CITY. 

 
6.12      Taxes: 

 
CONTRACTOR shall pay all sales, consumer, use and other similar taxes. CONTRACTOR is responsible for 
reviewing the pertinent state laws and regulations involving such taxes and complying with all requirements. 

 
6.13      Use of Premises: 

 
6.13.1  CONTRACTOR shall confine equipment, the storage of materials and equipment and the operations 

of workers to the work site and areas identified in and permitted by the Contract Documents and 

shall not unreasonably encumber the premises with equipment or other materials. CONTRACTOR 

shall assume full responsibility for any damage to any land or areas or to the owner or occupant of 

any contiguous land or areas, resulting from the performance of the Work. Should any owner or 

occupant because of the performance of the Work make any claim against CITY, CONTRACTOR 

shall promptly attempt to settle with the claimant by agreement or otherwise resolve the claim. 
 

6.13.2   During the progress of the Work, CONTRACTOR shall keep the premises free from accumulations 
of waste materials, rubbish and other debris resulting from the Work. At the completion of the Work, 
CONTRACTOR shall remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, equipment and machinery, and surplus materials, and shall leave the 
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to original condition all 
property not designated for alteration by the Contract Documents including fencing, parking lots and 
grounds. 

 

6.13.3  CONTRACTOR shall not permit any part of any structure or land to be treated in any manner that will 
endanger the structure or any land, nor shall CONTRACTOR subject any part of the Work or 
adjacent property to stresses or processes that will endanger it. 

 

6.14      Access to Work: 
 

CONTRACTOR shall  provide CITY,  its  consultants, representatives  and personnel,  independent  testing 
laboratories and governmental agencies with jurisdictional interests with access to the work at reasonable 
times for their observation, inspection and testing. CONTRACTOR shall provide proper and safe conditions 
for access  and shall advise  these authorized  persons of CONTRACTOR’s site safety procedures and 
programs. 

 
6.15      Safety and Protection: 

 
6.15.1  CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work to prevent damage, injury or loss to all employees on the 
work site and other persons and organizations who may be affected. This paragraph applies to all 
the Work, materials and equipment, whether in storage on or off the site; and other property at the 
site or adjacent to the site. 

 

6.15.2   CONTRACTOR shall comply with all applicable laws and regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss. 
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6.16      Environmental 

 
The CONTRACTOR has fully inspected the worksite and agrees to accept the worksite in an “as is” physical 
condition, without representation or warranty by the CITY of any kind, including, without limitation, any and all 
existing environmental claims or obligations that may arise from the presence of any “contamination” on, in or 
about the worksite. Further CONTRACTOR and all entities claiming by, through or under CONTRACTOR,  
releases and discharges the CITY from any claim, demand, or cause of action arising out of or relating to the 
CONTRACTOR’s use, handling, storage, release, discharge, treatment, removal, transportation,  
decontamination, cleanup, disposal and/or presence of any hazardous substances including asbestos on, 
under, from or about the worksite. The CONTRACTOR shall have no liability for any pre-existing claims or 
“contamination” on the worksite. 
 

CONTRACTOR shall not use, handle, store, discharge, treat, remove, transport or dispose of Hazardous 
Substances including asbestos at, in, upon, under, to or from the worksite until receipt of instructions from the 
CITY. At such time, a CITY approved change order, which shall not include any profit, shall authorize the 
CONTRACTOR to perform such services. 

 
CONTRACTOR  shall  immediately  deliver  to  CITY  complete  copies  of  all  notices,  demands  or  other 
communications received by CONTRACTOR from any governmental or quasi-governmental authority or any 
insurance company or board of fire underwriters or like or similar entities regarding in any way alleged 
violations or potential violations of any Environmental Law or otherwise asserting the existence or potential 
existence of any condition or activity on the worksite which is or could be dangerous to life, limb, property or 
the environment. 

 
CONTRACTOR indemnifies and agrees to protect, defend, and hold harmless, the CITY and its respective 
employees,  agents,  successors,  and  assigns  from  and  against  any  and  all  claims,  demands,  losses, 
damages,  costs,  expenses,  including  but  not  limited  to  mitigation,  restoration,  and  natural  restoration 
expenses, liabilities, assessments, fines, penalties, charges, administrative and judicial proceedings and 
orders, judgments, causes of action, in law or in equity, remedial action requirements and/or enforcement 
actions of any kind (including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of 
or attributable to, in whole or in part, the CONTRACTOR’s (or any of its employees, agents, invitees, 
contractors or sub-contractors) use, handling, storage, release, threatened release, discharge, treatment, 
removal, transportation, decontamination, cleanup, disposal and/or presence of a Hazardous Substance on, 
under, from, to or about the worksite or any other activity carried on or undertaken on or off the worksite by 
the  CONTRACTOR or its employees, agents  or subcontractors,  in  connection  with  the  use, handling, 
storage, release, threatened release, discharge, treatment, mitigation, natural resource restoration, removal, 
transportation, decontamination, cleanup, disposal and/or presence or any Hazardous Substance located, 
transported, or present on, undue, from, to, or about the worksite. This indemnity is intended to be operable 
under 42 U.S.C. section 9607, as amended, and any successor section. 

 
The scope of the indemnity obligations includes, but is not limited to: (a) all consequential damages; (b) the 
cost of any required or necessary repair, cleanup, or detoxification of the applicable real estate and the 
preparation and implementation of any closure, remedial or other required plan, including without limitation; (i) 
the costs of removal or remedial action incurred by the United States government or the State of Florida or 
response costs incurred by any other person, or damages from injury to, destruction of, or loss of, natural 
resources, including the cost of assessing such injury, destruction, or loss, incurred pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended; (ii) the clean-up 
costs, fines, damages, or penalties incurred pursuant to any applicable provisions of Florida law; and (iii) the 
cost and expenses of abatement, correction or cleanup, fines, damages, response costs, or penalties which 
arise from the provisions of any other statute, law, regulation, code, ordinance, or legal requirement, state or 
federal; and (c) liability for personal injury or property damage arising under any statutory or common law tort 
theory, including damages assessed for the maintenance of a public private nuisance, response costs, or for 
the carrying on of an abnormally dangerous activity. 

 
The indemnification obligations contained herein are supported by separate consideration of $10.00 which the 
proposer acknowledges as adequate. 
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6.17      Indemnification: 

 
6.17.1  In  addition  to,  CONTRACTOR shall indemnify, defend, save and hold harmless the CITY, its 

officers, agents and employees, from or on account of all claims, damages, losses, liabilities 
and expenses, direct, indirect or consequential including but  not  limited  to  fees and charges  of 
engineers, architects, attorneys, consultants and other professionals and court costs arising out of or 
in consequence of the performance of  this Agreement at all trial and appellate levels. 
Indemnification shall specifically include but not be limited to claims, damages, losses, liabilities and 
expenses arising out of or from (a) the negligent or defective design of the project and Work of this 
Agreement; (b) any act, omission or default of the CONTRACTOR, its Subcontractors, agents, 
servants or employees; (c) any and all bodily injuries, sickness, disease or death; (d) injury to or 
destruction of tangible property, including  any resulting loss of use; (e) other such damages, 
liabilities, or losses received or sustained by any person or persons during or on account of any 
operations connected with the construction of this Project including the warranty period; (f) the 
use of any improper materials; (g) any construction defect including both patent and latent defects; 
(h) failure to timely complete the work; (i) the violation of  any  federal,  state,  county  or  city  laws,  
ordinances  or  regulations  by  CONTRACTOR,  its subcontractors, agents, servants, independent 
contractors or employees; (j) the breach or alleged breach by CONTRACTOR of any term of the 
Contract, including the breach or alleged breach of any warranty or guarantee. 

 

6.17.2  CONTRACTOR agrees to indemnify, defend, save and hold harmless the CITY, its officers, agents 

and employees, from all damages, liabilities, losses, claims, fines and fees, and from any and all 

suits and actions of every name and description that may be brought against CITY, its officers, 

agents and employees, on account of any claims, fees, royalties, or costs for any invention or patent 

and/or for the infringement of any and all copyrights or patent rights claimed by any person, firm, or 

corporation. 
 

6.17.3   CONTRACTOR  shall  pay  all  claims,  losses,  liens,  settlements  or  judgments  of  any  nature  in 
connection with the foregoing indemnifications including, but not limited to, reasonable attorney’s 
fees and costs at trial and appellate levels. 

 

6.17.4   If  any  Subcontractor, supplier,  laborer, or  materialmen  of CONTRACTOR or any other  person 
directly or indirectly acting for or through CONTRACTOR files or attempts to file a mechanic’s or 
construction lien against the real property on which the work is performed or any part or against any 
personal property or improvements or make a claim against any monies due or to become due from 
the CITY to CONTRACTOR or from CONTRACTOR to a Subcontractor, for or on account of any 
work, labor, services, material, equipment, or other items furnished in connection with the Work or 
any change order, CONTRACTOR agrees to satisfy, remove, or discharge such lien or claim at its 
own expense by bond, payment, or otherwise within five (5) calendar days of the filing or from receipt 
of written notice from the CITY. 

 

Additionally, until such time as such lien or claim is satisfied, removed or discharged by 
CONTRACTOR, all monies due to CONTRACTOR, or that become due to CONTRACTOR before 
the lien or claim is satisfied, removed or otherwise discharged, shall be held by CITY as security for 
the satisfaction, removal and discharge of such lien and any expense that may be incurred while 
obtaining the discharge. If CONTRACTOR shall fail to do so, CITY shall have the right, in addition to 
all other rights and remedies provided by this Agreement or by law, to satisfy, remove, or discharge 
such lien or claim by whatever means CITY chooses at the entire and sole cost and expense of 
CONTRACTOR which costs and expenses shall, without limitation, include attorney’s fees, litigation 
costs, fees and expenses and all court costs and assessments, and which shall be deducted from 
any amount owing to CONTRACTOR. In the event the amount due CONTRACTOR is less than the 
amount required to satisfy CONTRACTOR’S obligation under  this, or  any other section of the 
Agreement, the CONTRACTOR shall be liable for the deficiency due the CITY. 

 

6.18      Survival of Obligations: 
 

All representations, indemnifications, warranties and guarantees made in, required by, or given in accordance 
with this Agreement, as well as all continuing obligations indicated in the Contract Documents, shall survive 
final payment, completion and acceptance of the work and termination or completion of the Agreement. 
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6.19      Correction or Removal of Defective Work: 

 
If required by CITY, CONTRACTOR shall promptly correct all defective Work, whether or not fabricated, 
installed or completed, or, if the Work has been rejected by CITY, remove it from the site and replace it with  
non-defective Work. CONTRACTOR shall bear all direct, indirect and consequential costs for the correction  
or removal of defective work (including but not limited to fees and charges of engineers, architects, attorneys 
and other professionals). 

 
If the work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the 
Contract Documents, CITY may order CONTRACTOR to stop the Work, or any portion, until the cause for 
such order has been eliminated; however, this right of CITY to stop the Work shall not give rise to any duty on 
the part of CITY to exercise this right for the benefit of CONTRACTOR or any other party. 

 
6.20      Force Majeure: 

 
No party shall hold the other responsible for damages or for delays in performance caused by force 
majeure, acts of God, or other acts or circumstances beyond the control of the other party or that could 
not have been reasonably foreseen and prevented. For this purpose, such acts or circumstances shall 
include, but not be limited to, weather conditions affecting performance, floods, epidemics, war, riots, 
strikes, lockouts, or other industrial disturbances, or protest demonstrations. Should such acts or 
circumstances occur, the parties shall use their best efforts to overcome the difficulties and to resume the 
Work as soon as reasonably possible with the normal pursuit of the Work. 

 
Inclement weather, continuous rain for less than three (3) days or the acts or omissions of subcontractors, 
third-party contractors, materialmen, suppliers, or their subcontractors, shall not be considered acts of 
force majeure.  

 
No party shall be liable for its failure to carry out its obligations under the Agreement during a period when 
such party is rendered unable by force majeure to carry out its obligation, but the obligation of the party or 
parties relying on such force majeure shall be suspended only during the continuance of the inability and 
for no longer period than the unexpected or uncontrollable event. 

 
The CONTRACTOR further agrees and stipulates that its right to excuse its failure to perform by 
reason of force majeure shall be conditioned upon giving written notice of its assertion that a Force 
Majeure delay has commenced within two (2) hours after such an occurrence. 

 
ARTICLE 7 - CITY’S RESPONSIBILITIES 

 
7.1        CITY shall furnish data required of CITY under the Contract Documents. 

 
7.2 CITY shall make visits to the site at intervals appropriate to the various stages of construction to observe the 

progress and quality of the executed work and to determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. 

 
7.3        Technical Clarifications and Interpretations: 

 
7.3.1  CITY shall issue, with reasonable promptness, such written clarifications or  interpretations of the 

technical requirements of the Contract Documents as it may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents. Should 
CONTRACTOR fail to request interpretation of questionable items in the Contract Documents, CITY 
shall not entertain any excuse for failure to execute the work in a satisfactory manner. 

 

7.3.2 CITY shall interpret and decide matters concerning performance under the requirements of the Contract 
Documents, and shall make decisions on all claims, disputes or other matters in question. Written 
notice of each claim, dispute or other matter will be delivered by claimant to the other party but in no 
event later than five (5) days after the occurrence of the event, and written supporting data will be 
submitted to the other party within five (5) calendar days after such occurrence. All written decisions of 
the CITY on any claim or dispute will be final and binding. 

Page 127 of 633



 

 
City of Lauderdale Lakes Department of Financial Services 

 

 

 

ARTICLE 8 - BONDS AND INSURANCE 
 

8.1        Payment and Performance Bonds: 
 

8.1.1  Prior to commencing work, the CONTRACTOR shall execute and furnish to CITY a performance bond 
and a payment bond, in a form approved by the CITY and as provided by state law, each written by a 
corporate surety, having a resident agent in the State of Florida and having been in business with a 
record of successful continuous operation for at least five (5) years. The surety company shall have at 
least the following minimum qualification in accordance with the latest edition of A.M. Best’s Insurance 
Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey 08858: B+ to 
A+. 

 

8.1.2  The penal sum stated in each bond shall be the amount equal to the total amount payable under the 
terms  of  this  Agreement.  The performance bond shall be conditioned that the CONTRACTOR 
performs the contract in the time and manner prescribed in the Agreement. The payment bond shall 
be conditioned that the CONTRACTOR promptly makes payments to all persons who supply the 

CONTRACTOR with labor, materials and supplies used directly or indirectly by the CONTRACTOR in 
the performance of the Work provided for in this Agreement and any change orders and shall provide 
that the surety shall pay the amount not exceeding the sum provided in the bonds, together with 
interest at the maximum rate allowed by law and that the CONTRACTOR and surety shall indemnify 
and save harmless the CITY to the extent of any and all payments in connection with the performance 
of this Agreement which the CITY may be required to make by law. 

 

8.1.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, the CONTRACTOR shall record 
the payment and performance bonds in the public records of Broward County, at its own expense. 

 

8.2        Bonds, Reduction After Final Payment: 
 

The performance and payment bonds shall continue in effect for one (1) year after final payment becomes 
due except as otherwise provided by law or regulation or by the Contract Documents with the final sum of 
these bonds reduced after final payment to an amount equal to twenty five percent (25%) of the Agreed 
Compensation, or an additional bond shall be conditioned that CONTRACTOR shall correct any defective or 
faulty Work or material which appears within one (1) year after final completion of the Agreement, upon 
notification by the CITY. 

 
8.3        Duty to Substitute Surety:  

 
If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right 
to do business is terminated in the State of Florida or it ceases to meet the requirements of other applicable 
laws or regulations, CONTRACTOR shall within three (3) days substitute another bond and surety, both of 
which must be acceptable to CITY. The CITY shall have the right to disapprove any CONTRACTOR or 
subcontractor selected by any surety. 

 
8.4        Insurance: 

 
8.4.1  At the time of execution of the Agreement, the CONTRACTOR shall submit certificate(s) of insurance 

evidencing the required coverage and specifically providing that the CITY is an additional, named, first 
party insured with respect to the required coverage and the operations of the CONTRACTOR under 
the Agreement. The certificates of insurance shall not only name the types of policies provided, but 
shall also specifically refer to this Agreement and shall state that the insurance is as required by Article 
8 and its subparts of this Agreement.  CONTRACTOR shall not commence work under this Agreement 
until after CONTRACTOR has obtained all of the minimum insurance described and the policies of 
such insurance detailing the provisions of coverage have been received and approved by CITY. 
CONTRACTOR shall not permit any subcontractor to begin work until after similar minimum insurance 
to cover subcontractor has been obtained and approved.  In the event the insurance certificate 
provided indicates that the insurance shall terminate and lapse during the term of this Agreement, then  
in that event, CONTRACTOR shall furnish, at least thirty (30) calendar days prior to expiration of the 
date of the insurance, a renewed certificate of insurance as proof that equal and like coverage and 
extension is in effect. CONTRACTOR shall not continue to perform the services required by this 
Agreement unless all required insurance remains in full force and effect. 
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8.4.2  Insurance Companies selected by CONTRACTOR must be acceptable the CITY. All of the policies of 

insurance so required to be purchased and maintained shall contain a provision or endorsement that 
the coverage afforded shall not be canceled, materially changed or renewal refused until at least thirty 
(30) Calendar days written notice has been given to CITY by certified mail. 

 

8.4.3  The CONTRACTOR shall procure and maintain at its own expense and keep in effect during the full 
term of this Agreement a policy or policies of insurance which must include the following coverage and 
minimum limits of liability: 

 
(a) Worker’s Compensation Insurance for statutory obligations imposed by Worker’s Compensation 

or Occupational Disease Laws. 
 

(b)    Comprehensive Automobile Liability Insurance for all owned, non-owned and hired automobiles 
and  other  vehicles used by  the CONTRACTOR  in the performance of the Work with the 
following minimum limits of liability: 
$1,000,000.00 - Combined Single Limit, Bodily Injury and Property Damage Liability, per 
occurrence 

 

 
Coverage must be offered in a form no more restrictive than the latest edition of the 
Comprehensive General Liability Policy without restrictive endorsements, as filed with the Florida 
Department of Insurance and shall specifically include the following minimum limits not less than 
those required for Bodily Injury Liability and Property Damage Liability: 

1.          Premises and Operations; 
2.          Independent Contractors; 
3.          Product and Completed Operations Liability; 

4.          Broad Form Property Damage; 
5. Broad Form Contractual Coverage applicable to this Agreement and specifically 

confirming the indemnification and hold harmless provision in this Agreement; and 
6. Personal Injury coverage with employment contractual exclusions removed and 

deleted. 
 

(c)  Builder’s Risk Insurance in an amount not less than the replacement cost for the construction of the 
Work. Coverage shall be “All Risk” coverage for one hundred percent (100%) of the completed 
value with a deductible of not more than Five Thousand Dollars ($5,000.00) per claim. 

 
8.4.4 CONTRACTOR shall maintain the Products and Completed Operations Liability Insurance for a period 

of at least two (2) years after final payment for the Work and furnish CITY with evidence of the 
continued insurance coverage at the time of final payment. 

 
8.4.5 The required insurance coverage shall be issued by an insurance company authorized and licensed to 

do business in the State of Florida, with the minimum rating of B+ to A+, in accordance with the latest 
edition of A.M. Best’s Insurance Guide. 

 
8.4.6 All required insurance policies shall preclude any underwriter’s rights of recovery or subrogation against 

CITY with the express intention of the parties being that the required insurance coverage protects both 
parties as the primary coverage for any and all losses covered by the above described insurance. 

 
8.4.7  The CONTRACTOR shall ensure that any company issuing insurance to cover the requirements 

contained in this Agreement agrees that they have no recourse against CITY for payment or 
assessments in any form on any policy of insurance. 

 
8.4.8 The clauses “Other Insurance Provisions” and “Insurers Duties in the Event of an Occurrence, Claim or 

Suit” as it appears in any policy of insurance in which CITY is named as an additional named insured 
shall not apply to CITY. CITY shall provide written notice of occurrence to the Insurer within fifteen (15) 
working days of CITY’s actual notice of such an event. 

 
8.4.9  The CONTRACTOR shall not commence performance of its obligations under this Agreement until 

after it has obtained all of the minimum insurance described and the CITY’s approved. 
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8.4.10  The  CONTRACTOR  agrees  to  perform  the  work  under  the  Agreement  as  an  independent 

CONTRACTOR, and not as a subcontractor, agent or employee of CITY. 

 
8.4.11  CONTRACTOR shall require each of its subcontractors to maintain the insurance required for each 

category, and CONTRACTOR shall provide verification to CITY upon its request. 
 

8.4.12   Violation of the terms of this paragraph and its subparts shall constitute a material breach of the 
Agreement, and CITY, at its sole discretion, may cancel the Agreement and all rights, title and 
interest of the CONTRACTOR shall cease and terminate. 

 
8.4.13  CITY shall not be responsible for purchasing and maintaining any insurance to protect the interests of 

CONTRACTOR,  subcontractors or  others performing the  Work.  CITY   specifically reserves all 
statutory and common law rights and immunities. Nothing contained in this Agreement is intended to 
limit or waive any rights or immunities including, but not limited to, the procedural and substantive 
provisions of Chapter 768, Florida Statutes. 

 

 
ARTICLE 9 - WARRANTIES; TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

 

 
9.1        Warranty of Title: 

 
The CONTRACTOR warrants to the CITY that it possesses good, clear and marketable title to all equipment 
and materials provided and that there are no pending liens, claims or encumbrances against the equipment 
and materials. 

 
9.2        Warranty of Specifications: 

 
The CONTRACTOR warrants that all equipment, materials and workmanship furnished, whether furnished by 
the CONTRACTOR, its subcontractors or suppliers, will comply with the specifications, drawings and other 
descriptions supplied or adopted and that all services will be performed in a workmanlike manner. 

 
9.3        Warranty of Merchantability: 

 
CONTRACTOR warrants that any and all equipment to be supplied pursuant to the Agreement is 
merchantable, free from defects, whether patent or latent in material or workmanship, and fit for the ordinary 
purposes for which it is intended. 

 
9.4        Correction Period: 

 

CONTRACTOR warrants all material and workmanship for a minimum of two (2) year(s) from date of 
acceptance by the CITY. If, within two (2) year(s) after the date of final completion or such longer period of 
time as may be prescribed by laws or regulations, or by the terms of any applicable special guarantee 
required by the Contract Documents, any work is found to be defective, whether observed before or after 
acceptance by CITY, CONTRACTOR shall promptly, without cost to CITY and in accordance with CITY’s 
written instructions, either correct such defective work, or, if it has been rejected by CITY, remove it from the 
site and replace it with Work that is not defective and that is satisfactorily correct, and remove and replace 
any damage to other Work. If CONTRACTOR does not promptly comply with the terms of such instructions,  
or in an emergency where delay would cause serious risk of loss or damage, CITY may have the defective 
workmanship corrected or the rejected Work removed and replaced, and all direct, indirect and consequential 
costs of such removal and replacement (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) shall be paid by CONTRACTOR. 

 
9.4.1  Where defective Work (and damage to other work) has been corrected, removed or replaced under 

this Article, the correction period with respect to such Work will be extended for an additional period of 
two (2) year(s) after such correction, removal or replacement has been satisfactorily completed. 

 

9.4.2  Nothing contained in this Article shall be construed to establish a period of limitation with respect to 
other obligations which CONTRACTOR might have under the Contract Documents. Establishment of 
the time period of two (2) year(s) as described in above paragraph relates only to the specific obligation  
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of the CONTRACTOR to correct the work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish CONTRACTOR’s liability with respect to the 
CONTRACTOR’s obligation other than specifically to correct the Work. 

 
9.5 CONTRACTOR warrants to the CITY that it will comply with all applicable federal, state and local laws, 

regulations and orders in carrying out its obligations under this Agreement. 
 

9.6 CONTRACTOR  warrants  to  the  CITY  that  it  is  not  insolvent,  it  is  not  in  bankruptcy  proceedings  or 
receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or administrative 
proceedings or investigations of any kind which would have an adverse effect on its ability to perform its 
obligations under the Agreement. 

 
9.7 CONTRACTOR  warrants  to  the  CITY  that  the  performance  of  the work provided  for in  the Contract 

Documents will not result in the breach of any term or provision, or constitute a default under any indenture, 
mortgage, contract, or agreement to which the CONTRACTOR is a party. 

 
9.8        CONTRACTOR warrants that there has been no violation or copyrights of patent rights either in the United 

States of America or in foreign countries in connection with the Work of the Agreement. 
 

9.9 No  warranty,  either  express  or  implied,  may  be  modified,  excluded  or  disclaimed  in  any  way  by 
CONTRACTOR. All warranties shall remain in full force and effect, notwithstanding acceptance and payment 
by CITY. 

 
9.10      Tests and Inspections: 

 

9.10.1  CONTRACTOR shall give CITY timely notice of readiness of the work for all required inspections, 
tests or approvals. CONTRACTOR shall assume full responsibility, pay all costs and furnish CITY 
the required certificates of inspection, testing or approval for all materials, equipment or the Work or 
any part unless otherwise specified. 

 

9.10.2  Neither CITY nor other inspectors shall have authority to permit deviations from nor to relax any of the 
provisions of the Contract Documents, nor to delay the Agreement by failure to inspect the materials 
and work with reasonable promptness. 

 

9.10.3   The payment of any compensation, the giving of any gratuity or the granting of any favor by the 
CONTRACTOR to any inspectors, directly or indirectly, is strictly prohibited and punishable to the full 
extent of the law, and any such action on the part of the CONTRACTOR will constitute a termination 
of this Agreement. 

 
9.11      Warranty Information 

 
The CONTRACTOR shall deliver to the CITY and the CITY shall execute all applicable product and 
equipment registration, manuals, instructions, keys, accessories and warranty documents in accordance 
with  manufacturers’  policies  and  procedures.  CONTRACTOR  shall facilitate  any necessary warranty 
claims free of charge. 

 
ARTICLE 10 - LIQUIDATED DAMAGES 

 
If the awarded Proposer fails to complete the project by the completion date stated on the  Proposal Form, 
it is understood that five-hundred dollars ($500.00) per calendar day will  be deducted as liquidated 
damages, for each day beyond the substantial completion time and two-hundred fifty dollars ($250.00) 
per calendar day will be deducted as liquidated damages, for each day beyond the final completion time 
unless time extension is approved by the City Manager, it being agreed that the damage suffered by the 
CITY for such delay(s) cannot be specifically ascertained. 

 

 
ARTICLE 11 - CHANGES IN THE WORK 

 

11.1 One or more changes to the work within the general scope of this Agreement may be ordered by Change 
Order. The Contractor shall proceed with any such changes, and they shall be accomplished in strict  
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 accordance with the Contract Documents and the terms and conditions described in this Article. 
 
11.2 A Change Order shall mean a written order to the CONTRACTOR executed by the parties after 

execution of this Agreement, directing a change in the work and may include a change in the agreed 
compensation in accordance with Article 12 or the time for the CONTRACTOR’s performance. 

 

 

11.3 The  execution  of  a  Change  Order  by  the  CONTRACTOR  shall  constitute  conclusive  evidence  of  
the CONTRACTOR’s agreement to the ordered changes in the work and the CONTRACTOR, by 
executing the Change Order, waives and forever releases any claim against the CITY for additional time or 
compensation for matters relating to or arising out of or resulting from the work included within or affected 
by the executed Change Order. 

 
11.4 The CONTRACTOR shall notify and obtain the consent and approval of the CONTRACTOR’s surety with 

reference to all Change Orders if such notice, consent or approval is required by the CONTRACTOR’s 
surety or by law. The CONTRACTOR’s execution of the Change Order shall constitute the 
CONTRACTOR’s warranty to the CITY that the surety has been notified of, and consents to, such Change 
Order and the respective increase in the Performance bond amount commensurate with the Change 
Order(s). Furthermore, upon the CONTRACTOR’s execution of the Change Order(s), the surety shall be 
conclusively deemed to have been notified of such Change Order by the CONTRACTOR in the increase in 
the required Performance Bond amount, and to have expressly consented. 

 
ARTICLE 12 - CHANGE IN COMPENSATION 

 
Change orders approved by CITY shall be computed as follows: 

 
12.1      Cost of the Work: 

 
The term “Cost of the Work” means the sum of all direct costs necessarily incurred and paid by 
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in writing by 
CITY, these costs shall be in amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs itemized in Paragraph 12.2: 
 
12.1.1  Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work 

under schedules of job classifications agreed upon by CITY and CONTRACTOR. Payroll costs for 
employees not employed full time on the work shall be apportioned on the basis of their time spent 
on the Work. Payroll costs shall include, but not limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, unemployment, excise and payroll taxes, 
worker’s compensation, health and retirement benefits, bonuses, sick leave, vacation and applicable 
holiday pay. 

 

 
12.1.2   Cost of all materials and equipment furnished and incorporated in the Work, including costs of 

transportation and storage, and required suppliers and field services.  All cash discounts, rebates 
and refunds and all returns from sale of surplus materials and equipment shall accrue to CITY, and 
CONTRACTOR shall make provisions so that they may be obtained. 

 

 
12.1.3 Supplemental costs including the following: 

 

 
12.1.3.1 Cost, including transportation  and maintenance of all materials,  supplies, equipment, 

machinery, appliances, office and temporary facilities at the site and hand tools not owned by 
the workers, which are consumed in the performance of the Work. 

 
12.1.3.2 Rentals of all construction equipment and machinery and the parts whether rented from 

CONTRACTOR or others in accordance with rental agreements approved by CITY, and the 
costs  of transporting,  loading,  unloading,  installing,  dismantling and  removal. The rental 
of any such equipment, machinery or parts shall cease when the use is no longer necessary 
for the Work. 
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12.1.3.3  Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is 

liable, imposed by laws or regulations. 
 
12.1.3.4 Royalty payments and fees for permits or licenses. 
 

12.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site. 
 

12.1.3.6  Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
site, expressage and similar petty cash items in connection with the Work. 

 

12.1.3.7  Cost of premiums for additional bonds and insurance required because of changes in the Work. 

 
 

12.2      Not Included in the Cost of the Work: 
The term “cost of the Work” shall not include any of the following. 

 
12.2.1   Payroll  costs  and  other  compensation  of  CONTRACTOR’s  officers,  executives,  principals  (of 

partnership   and  sole  proprietorships),   general  managers,   engineers,   architects,   estimators, 
attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks 
and  other personnel  employed by  CONTRACTOR whether at  the  site  or  in CONTRACTOR’s 
principal or a branch office for general administration of the Work and not specifically included in the 
agreed upon schedule of job classifications referred to in Paragraph 12.1.1, all of which are to be 
considered administrative costs covered by CONTRACTOR’s fee. 

 

12.2.2  Expenses of CONTRACTOR’s principal and branch offices other than CONTRACTOR’s office at the 
site. 

 

12.2.3   Any  part  of  CONTRACTOR’s  capital  expenses,  including  interest  on  CONTRACTOR’s  capital 
employed for the Work and charges against CONTRACTOR for delinquent payments. 

 

12.2.4 Cost of premiums for all bonds and for all insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain them. 

 

12.2.5  Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, 
the correction of defective Work, disposal of materials or equipment wrongly supplied and making 
good any damage to property. 

 

12.2.6  Other overhead or general expense costs of any kind and the costs of any item not specifically and 
expressly included in Paragraph 13.1. 

 

12.3      Cost Breakdown Required: 
 

Whenever the cost of any Work is to be determined pursuant to this Article, CONTRACTOR will submit in 
form acceptable to the CITY an itemized cost breakdown together with supporting documentation. Whenever 
a change in the Work is to be based upon mutual acceptance of a lump sum, whether the amount is an 
addition, credit, or no-change-in-cost, the CONTRACTOR shall submit an estimate substantiated by a 
complete itemized breakdown as follows: 

(a)  The breakdown shall list quantities and unit prices for materials, labor, equipment and other items of cost. 

(b)  Whenever a change involves the CONTRACTOR and one (1) or more subcontractors and the change 
is an increase in the agreed compensation, the overhead and profit percentage for the 

CONTRACTOR and each subcontractor shall be itemized separately. 
 
 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION OF WORK 
 

13.1      Progress Payments: 
 

13.1.1  CONTRACTOR may request payments for work completed during the project at intervals of not 

more than once a  month. The  CONTRACTOR’s  requisition  shall show  a  complete breakdown 

of the project components, the quantities completed and the amount due, together with a 
certification by the CONTRACTOR that the CONTRACTOR has disbursed to all subcontractors 
and suppliers their pro-rata shares of the payment out of previous progress payments received by 
the CONTRACTOR for all work completed and materials furnished in the previous period or  
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properly executed releases of liens by all subcontractors, suppliers and materialmen who were 
included in the CONTRACTOR’s previous applications for payment, and any other supporting 
documentation as may be required by the CITY, the ENGINEER or Contract Documents. Each 
requisition shall be submitted in triplicate to the CITY for approval.  The CITY shall make 
payment to the CONTRACTOR within thirty (30) calendar days after approval of the 
CONTRACTOR’s requisition for payment. Any rejection by the CITY of any specific item (s) shall 
result in CONTRACTOR being notified of the rejection within five (5) Business days of the rejection. 

 

13.1.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the CITY until the 
work is totally completed and accepted by the CITY. 

 

13.2      Inspection: 
 

CITY shall make an inspections as necessary and notify CONTRACTOR in writing of all particulars in which 
this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately take the 
necessary measures to remedy any deficiencies within five (5) calendar days of the inspection. 

 
13.3      Final Application for Payment: 

 
After CONTRACTOR has completed all corrections to the satisfaction of CITY and delivered all maintenance 
and operating instructions, schedules, warranties, guarantees, bonds, certificates of inspection, marked up 
record documents and other documents required by the Contract Documents or requested by the CITY, 
CONTRACTOR may make application for final payment. The final application for payment shall be 
accompanied by (1) complete and legally effective releases or waivers of all liens arising out of or filed in 
connection with the work; or (2) CONTRACTOR’s receipts in full covering all labor, materials and equipment 
for which a lien could be filed; or (3) a final affidavit stating that all laborers, materialmen, suppliers and 
subcontractors who worked for CONTRACTOR under this Contract have been paid in full or if the fact be 
otherwise, identifying the name of each lien or who has not been paid in full and the amount due or to become 
due each for labor, services or materials furnished. If any subcontractor or supplier fails to furnish a release 
or receipt in full, CONTRACTOR shall furnish a bond satisfactory to CITY to indemnify CITY against any lien, 
or the CITY may directly pay any subcontractor or supplier and deduct that amount due to CONTRACTOR. 
 
In addition, CONTRACTOR shall also submit with the final application for payment, the completed set of “As- 
Built” drawings for review and approval. The “As-Built” drawings shall be prepared, sealed and certified by a 
professional surveyor licensed by the State of Florida. Final payment to CONTRACTOR shall not be made 
until the shop drawings have been reviewed and approved by the CITY. Prior to approval, if necessary, 
the drawings may be returned to CONTRACTOR for changes or modifications if in the opinion of CITY they 
do not represent correct or accurate “As-Built” drawings. 

 
13.4      Final Payment and Acceptance: 

 
13.4.1  If, on the basis of observing the Work during construction and final inspection, and review of the final 
Application for Payment and accompanying documentation, the CITY is satisfied that the Work has been 
completed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled, CITY 
will give written notice to CONTRACTOR that the Work is acceptable. Otherwise, the Application will be 
returned to CONTRACTOR indicating in writing the reasons for refusing to make final payment, in which case 
CONTRACTOR shall make the necessary corrections and resubmit the Application. Thirty (30) days after 
presentation  to  CITY  of  the  Application  and  accompanying  documentation,  in  appropriate  form  and 
substance, the amount will become due and will be paid by CITY to CONTRACTOR. 
 
13.4.2  If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and the 
occurrence is confirmed, CITY shall, upon receipt of CONTRACTOR’s final Application for Payment, without 
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed 
and accepted. If the remaining balance to be held by CITY for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if bonds have been furnished as required, the written 
consent of the surety to the payment of the balance due for that portion of the Work fully completed and 
accepted shall be submitted by CONTRACTOR to the CITY with the Application for such payment. Such 
payment shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims held by the CITY. 
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13.5    Final payment, constituting the entire unpaid balance of the agreed compensation, shall be paid by the CITY 

to CONTRACTOR when the work has been completed, the Contract fully performed, and a final 
certificate for payment has been issued by the CITY ENGINEER. The making of final payment shall 
constitute a waiver of claims by CITY except those arising from: 

 
(1)    Faulty or defective work and latent defects discovered after acceptance. 
(2)    Failure of the work to comply with the requirements of the contract documents. 

(3)    Terms of special warranties required by those contract documents. 
(4)    Any of CONTRACTOR’s continuing obligations under this Agreement. 

 
The acceptance of final payment by CONTRACTOR or the subcontractor for materials and supplies shall 
constitute a waiver of claims except those previously made in writing and identified as unsettled at the time of 
final application for payment. 

 
13.6      CITY’s Right to Withhold Payment: 

 
The CITY may withhold in whole or in part, final payment or any progress payment to such extent as may 
be necessary to protect itself from loss on account of: 

 
13.6.1 Defective work not remedied. 

 

13.6.2    Claims filed or evidence indicating the probable filing of claims by other parties against the 
CONTRACTOR. 

 

13.6.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers for materials or labor. 
 

13.6.4 Damage to another contractor, subcontractor or supplier not remedied. 
 
13.6.5 Liability for liquidated damages has been incurred by the CONTRACTOR. 

 

13.6.6 Evidence that the Work cannot be completed for the unpaid balance of the agreed compensation. 
 

13.6.7 Evidence that the work will not be completed within the Agreement’s term. 
 

13.6.8 Failure to carry out the Work in accordance with the Contract Documents. 
 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety bond or a consent of 
surety satisfactory to the CITY which will protect the CITY in the amount withheld, payment may be made in whole or 
in part. 

 
ARTICLE 14 - TERMINATION OF THE CONTRACT 

 
The CITY retains the right to terminate this Agreement without cause, with thirty (30) days prior written notice. 
Additionally, the CITY may also terminate this Agreement upon fifteen (15) days notice upon the occurrence of any 
one or more of the following events: 
 
14.1      If CONTRACTOR commences a voluntary case or a petition is filed against CONTRACTOR, under any 

chapter of the Bankruptcy Code, or if CONTRACTOR takes any equivalent or similar action by filing a 
petition or otherwise under any other federal or state law in effect at such time relating to the bankruptcy or 
insolvency. 

 
14.2      If CONTRACTOR makes a general assignment for the benefit of creditors. 

 

 
14.3      If a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable law or under 

Contract, whose appointment or authority to take charge of property of CONTRACTOR is for the purpose of 
enforcing a  Lien  against such  property  or  for the  purpose  of  general  administration  of  such  property  
for  the  benefit of CONTRACTOR’s creditors. 

 
14.4      If CONTRACTOR persistently fails to perform the Work in accordance with the Contract   Documents, 

including but not limited to, failure to supply sufficient skilled Workers or suitable materials or equipment or 
failure to adhere to the progress schedule as same may be revised from time to time. 
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14.5      If CONTRACTOR disregards any local, state or federal laws or regulations. 
 
14.6      If CONTRACTOR otherwise violates any provisions of this Agreement. 

 

Further, CONTRACTOR may be excluded from the Work site and the CITY take possession of the Work and of all 
CONTRACTOR’s tools, appliances, construction equipment and machinery at the site and use them without liability to 
CONTRACTOR for trespass or conversion, incorporate in the Work all materials and equipment stored at the site or 
for which CITY has paid CONTRACTOR but which are stored elsewhere, and finish the Work as CITY may deem 
expedient.  In this instance, CONTRACTOR shall not be entitled to receive any further compensation until the Work is 
finished. 

 
 

14.7      If CONTRACTOR commits a default due to its insolvency or bankruptcy, the following shall apply: 
 

14.7.1   Should this Agreement be entered into and fully executed by the parties, funds released and the 
CONTRACTOR (Debtor) files for bankruptcy, the following shall occur: 

 

a.          In the event the Debtor files a voluntary petition under 11 U.S.C. 301 or 302, or an order 

for relief is entered under 11 U.S.C. 303, the Debtor shall acknowledge the extent, validity, and 

priority of the lien recorded in favor of the CITY. The Debtor further agrees that in the event of this 

default, the CITY shall, at its option, be entitled to seek relief from the automatic stay provisions in 

effect pursuant to 11 U.S.C. 362. The CITY shall be entitled to relief from the automatic 

stay pursuant to 11 U.S.C. 362(d)(1) or (d)(2), and the Debtor agrees to waive the notice 

provisions in effect pursuant to 11 U.S.C. 362 and any applicable Local Rules of the United 

States Bankruptcy Court. The Debtor acknowledges that such waiver is done knowingly and 

voluntarily 
 

b.          Alternatively, in the event the CITY does not seek stay relief, or if stay relief is denied, the 
CITY shall be entitled to monthly adequate protection payments within the meaning of 11 U.S.C. 

361. The  monthly  adequate  protection  payments  shall  each  be  in  an  amount  determined  in 
accordance with the Note and Mortgage executed by the Debtor in favor of the CITY.   

c. In the event the Debtor files for bankruptcy under Chapter 13 of Title 11, United States 
Code, in addition to the foregoing provisions, the Debtor agrees to cure any amounts in arrears 
over a period not to exceed twenty-four (24) months from the date of the confirmation order, and 
such payments shall be made in addition to the regular monthly payments required by the Note 
and Mortgage. Additionally, the Debtor shall agree that the CITY is over secured and, 
therefore, entitled to interest and attorney’s fees pursuant to 11 U.S.C. 506(b). Such fees shall 
be allowed and payable as an administrative expense. Further, in the event the CONTRACTOR 
has less than five (5) years of payments remaining on the Note, the CONTRACTOR agrees that 
the treatment afforded to the claim of the CITY under any confirmed plan of reorganization shall 
provide that the remaining payments shall be satisfied in accordance with the Note, and that 
the remaining payments or claim shall not be extended or amortized over a longer period than 
the time remaining under the Note. 

 

 
14.7.2   Should this Agreement be entered into and fully executed by the parties, and the compensation 

has not been forwarded to Debtor, the following shall occur: 
 

In the event the Debtor files a voluntary petition pursuant to 11 U.S.C. 301 or 302, or an order for 
relief is entered under 11 U.S.C. 303, the Debtor acknowledges that the commencement of a 
bankruptcy proceeding constitutes an event of default under the terms   of   this    Agreement. 
Further, the Debtor acknowledges that this Agreement constitutes an executory contract within 
the meaning of 11 U.S.C. 365. The CONTRACTOR acknowledges that the Agreement is not 
capable of being assumed pursuant to 11 U.S.C. 365(c) (2), unless the CITY expressly consents 
in writing to the assumption. In the event the CITY consents to the assumption, the Debtor agrees 
to file a motion to assume the Agreement within ten (10) days after receipt of written consent 
from the CITY, regardless of whether the bankruptcy proceeding is pending under Chapter 7, 
11, or 13 of Title 11 of the United States Code. The Debtor further acknowledges that this 
Agreement is not capable of being assigned pursuant to 11 U.S.C. 365(b)(1). 
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ARTICLE 15 – OWNERSHIP OF DOCUMENTS 

 
All documents,  a s - b u i l t plans and  specifications  resulting  from  the  Project under this Agreement shall be 
deemed the sole property of the CITY, and the CITY shall have all rights incident to the sole ownership. 

 
The CONTRACTOR shall agree to indemnify and hold harmless the CITY, from liabilities, damages, losses, and 
costs,  including  but  not  limited  to,  reasonable  attorneys’  fees,  to  the  extent  caused  by  the  negligence, 
recklessness, or intentionally wrongful conduct of the CONTRACTOR and other persons employed or utilized by 
the CONTRACTOR. 

 
ARTICLE 16 - NOTICE 

 

 

All notices required by any of the Contract Documents shall be in writing and shall be deemed delivered upon mailing 
by certified mail, return receipt requested to the following: 

 

 
 

To the CONTRACTOR: 
 

 
 

To the CITY:                                    City Manager 
City of Lauderdale Lakes 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 

 
With a copy to:                                 City Engineer 

City of Lauderdale Lakes 

4300 NW 36
th 

Street 
Lauderdale Lakes, FL 33319 
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ARTICLE 17 - LIMITATION OF LIABILITY 

 

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for 
any cause of action arising out of the Agreement, so that its liability never exceed the agreed sum of $1,000.00. 
CONTRACTOR expresses its willingness to enter into this Agreement with CONTRACTOR’S recovery from the 
City for any action or claim arising from this Agreement to be limited to $1,000.00. 

 
Accordingly, and notwithstanding any other term or condition of this Agreement, CONTRACTOR  agrees that 
the City shall not be liable to CONTRACTOR for damages in an amount in excess of $1,000.00, for any action 
or claim of the CONTRACTOR  or any third party arising out of this Agreement.  Nothing contained in this 
paragraph or elsewhere in this Agreement is any way intended to be a waiver of the limitation placed upon the 
City’s liability as set forth in Chapter 768, Florida Statutes. Additionally, the City does not waive sovereign 
immunity, and no claim or award against the City shall include attorney’s fees, investigative costs or pre-judgment 
interest. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.1      The duties and obligations imposed by this Agreement and the rights and remedies available to the parties 

and, in particular but without limitation, the warranties, guaranties and obligations imposed upon 
CONTRACTOR and all of the rights and remedies available to CITY are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations,  by special   warranty or guarantee or by other 
provisions of the Contract Documents. This Article will be as effective as if repeated specifically in the 
Contract Documents will survive final payment and termination or completion of the Agreement. 

 

 
18.2      CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests. The obligations 

undertaken by CONTRACTOR pursuant to the Agreement shall not be delegated or assigned to any other 
person or firm. Violation of the terms of this Article shall constitute a material breach of Agreement by 
CONTRACTOR and the CITY may, at its discretion, cancel the Contract and all rights, title and interest of 
CONTRACTOR which shall immediately cease and terminate. 

 

 
18.3      CONTRACTOR and its employees, volunteers and agents shall be and remain an independent contractors 

and not agents or employees of CITY with respect to all of the acts and services performed by and under the 
terms of this Agreement. This Agreement shall not in  any way be construed to create a partnership, 
association or any other kind of joint undertaking or venture between the parties. 

 

 
18.4      CITY reserves the right to audit the records of CONTRACTOR relating in anyway to the work to be performed 

pursuant to this Agreement at any time during the performance and term of this Agreement and for a period 
of three (3) years after completion and acceptance by CITY. If required by CITY, CONTRACTOR agrees to 
submit to an audit by an independent certified public accountant selected by CITY. CONTRACTOR shall 
allow CITY to inspect, examine and review the records of CONTRACTOR at any and all times during normal 
business hours during the term of the Contract. 

 

18.5      The remedies expressly provided in this Agreement to CITY shall not be deemed to be exclusive but shall be 
cumulative and in addition to all other remedies in favor of CITY now or later existing at law or in equity. 

 

 
18.6      This Agreement shall be governed by the laws of the State of Florida, and venue for any action shall be in 

Broward County, Florida. 
 

 
18.7      Should any part, term or provision of this Agreement be decided by the courts to be invalid, illegal or in 

conflict with any state or federal law, the validity of the remaining portion or provision shall not be affected. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 

representatives on the date first written above. 

 
As to the CONTRACTOR on the       day of        , 2017. 
 

 

CONTRACTOR 
 
 
 

ATTEST:                                                                 By: 
 
 
Company/Contractor

Secretary       

                                                            Name/Title: 
(CORPORATE SEAL)                              

   Date: 
 

 
 
CITY OF LAUDERDALE LAKES 

 
 

ATTEST:                                                                 By:      
Mayor 

 

 
City Clerk 

Date: 

 

 
 

 
 
 
 
 
 

APPROVED AS TO FORM: 
 

 
City Attorney 

 
Dated:     
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Article 
Number 

Title 

Laws and Regulations 

Page 

10 

 Taxes 10 

 Uses of Premises 10 

 Record Documents 10 

 Safety and Protection 10 

 Emergency-Adverse Weather 11 

 Submittals 11 

 Continuing the Work 12 

 Contractor’s Warranty/Guarantee 12 

 Indemnification 12 

 

7. 
 

OTHER WORK 
 

13 

 Related Work at Site 13 

 Coordination 13 

 

8. 
 

CITY’S RESPONSIBILITIES 
 

13 

 Communications 13 

 Furnish Data 13 

 Payments 13 

 Lands, Easements and Surveys 13 

 Reports and Drawings 13 

 Change Orders 13 

 Suspension of WORK 13 

9. CONSULTANT’S STATUS 
DURING CONSTRUCTION 

13 

 CITY’S Representative 13 

 Visits to Site 13 

 Project Representation 14 

 Clarifications and Interpretations 15 

 Authorized Variations of WORK 15 

 Rejecting Defective Work 15 

 Shop Drawings, Change Orders 15 

and Payments 

 Determination for Unit Prices 15 

 Decisions on Disputes      16 

 Limitations on CONSULTANT 16 

10. CHANGE IN THE WORK 16 

 Authorized Changes 16 

 Unauthorized Changes 16 

 Execution of Change Order 17 

 

 

 
  

Article 
Number 

  
 
Title 

 
 

Page 

COVER 

TABLE OF CONTENTS 

1. DEFINITIONS  1 

2. PRELIMINARY MATTERS 2 

 Delivery of Bonds and Insurance 
Certificates 
Copies of Documents 

2 
 

2 

 Notice to Proceed 2 

 Starting the Work 3 

 Preconstruction Conference 3 

 Finalizing Scheduling 3 

 

3. 
 

CONTRACT DOCUMENTS 
 

3 

 Intent  3 

 References to Standards 3 

 Review of Contract Documents 3 

 Order of Precedence 3 

 Amending Contract Documents 4 

 Reuse of Documents 4 

 

4. 
 

SITE OF THE WORK 
 

4 

 Availability of Lands 4 

 Reports of Physical Conditions 4 

 Physical Conditions— 
Underground Facilities 

5 

 Differing Site Conditions 5 

 Reference Points 6 

5. BONDS AND INSURANCE 6 

 Bonds  6 

 Insurance  7 

 

6. 
 

CONTRACTOR'S 
RESPONSIBILITIES 

 

8 

 Supervision and 8 

Superintendence 

 Labor, Materials and Equipment 8 

 Schedule  8 

 Substitutes or "Or-Equal" Item 8 

 Concerning Subcontractors, 
Suppliers and Others 

9 

 Patient Fees and Royalties 9 

 Permits  9 
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Article 
Number 

  
 
Title 

 
 

Page 

 Substantial Completion 23 

 Partial Utilization 23 

 Final Inspection 24 

 Final Application for Payment 24 

 Final Payment and Acceptance 24 

 Waiver of Claims 24 

 

15. 
 

SUSPENSION AND WORK AND 
TERMINATION 

 

24 

 CITY May Suspend WORK 24 

 CITY May Terminate 24 

 Contractor May Stop WORK or 
Terminate 

25 

16. DISPUTE RESOLUTION 26 

17. MISCELLANEOUS 26 

 Giving Notice  26 

 Computation of Time 26 

 Notice of Claims 27 

 Cumulative Remedies 27 

 Accident and Prevention 27 

 National Emergency 27 

 Florida Products and Labor 27 

 Employees  27 

 Non-Discrimination 27 

 Drug-Free Workplace 27 

 Public Entity Crimes 27 

 Assignment  28 

 Venue  28 

 Asbestos  28 

 Right to Audit  28 

 

 

  
Article 
Number 
11. 

Title 

CHANGE OF CONTRACT 

Page 

17 
PRICE 

 General 17 

 Cost of the WORK 17 

 Contractor’s Fee 18 

 Cash Allowances 19 

 Unit Price WORK 19 

 Omitted WORK 19 

 

12. 
 

CHANGE OF CONTRACT TIME 
 

19 

 Liquidated Damages 20 

13. TEST AND INSPECTIONS: 
CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE 
WORK 

20 

 Notice of Defects 20 

 Access to WORK 20 

 Tests and Inspections 20 

 Uncovering WORK 21 

 CITY May Stop the WORK 21 

 Correction or Removal of 
Defective WORK 

21 

 One Year Correction Period 21 

 Acceptance of Defective Work 21 

 CITY May Correct Defective Work 21 

 

14. 
 

PAYMENTS TO CONTRACTOR 
AND COMPLETION 

 

22 

 Schedule of Values 22 

 Unit Price Bid Schedule 22 

 Application for Progress 
Payments 

22 

 Contractor’s Warranty of Title 22 

 Review of Applications for 
Progress Payment 

22 
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GENERAL CONDITIONS 
 

ARTICLE I - DEFINITIONS 
 
 

Wherever used in the Contract Documents the following 
terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

 
1.1. Addenda - Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

 
1.2. Application for Payment - The form accepted by the 
CITY which is to be used by CONTRACTOR to request 
progress payments or final payment and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

 
1.3. Bid - The offer of the BIDDER submitted on the 

prescribed form setting forth the prices for the WORK. 
 

1.4. BIDDER/PROPOSER - One who submits a Bid or 
Proposal directly to the CITY. 

 
1.5. Bid Documents - Includes the Invitation to 
Bid/Request for Proposal, Instructions to Bidders, Bid 
Form, and proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids). 

 
1.6. Bonds - Bid, Performance and Payment bonds and 

other instruments of security, per Florida Statues. 
 

1.7. Change Order - A document recommended by CITY, 
which is signed by CONTRACTOR and CITY and 
authorizes an addition, deletion, or revision in the WORK or 
an adjustment in the Contract Price or Contract Time, 
issued on or after the Effective Date of the Contract. 

 
1.8. CITY – The City of Lauderdale Lakes or its authorized 
agents, inspectors or representatives acting within the 
scope of duties entrusted to them by the CITY. 

 
1.9. Contract - The written agreement between CITY 

and CONTRACTOR covering the WORK to be performed. 
Also referred to as Agreement. 

 
1.10. Contract Documents – The Contract Documents 
establish the rights and obligations of the parties and include 
the Contract, Addenda (which pertain to the Contract 
Documents),  CONTRACTOR’S Bid  (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Tentative 
Award) when attached as an exhibit to the Contract, the 
Notice to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, Technical Specifications, and the 
Drawings as the same are more specifically identified in the 
Contract, together will all Written Amendments, Change 
Orders, Field Orders, and CITY’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Contract. Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. Only printed or hard copies of the 
items listed in this paragraph are Contract Documents. 
Files in electronic media format of text, data, 

graphics, and the like that may be furnished by CITY to 
CONTRACTOR are not Contract Documents. 

 
1.11. Contract Price - The total monies payable by the CITY 
to the CONTRACTOR under the terms and conditions of the 
Contract Document. 

 
1.12. Contract Time - The number or numbers of 
successive days or dates stated in the Contract Documents 
for the completion of the WORK. 

 
1.13. CONTRACTOR - The individual, partnership, 
corporation, joint-venture, or other legal entity with whom the 
CITY has entered into the Contract. 

 
1.14. Day – A calendar day of  24 hours measured from 

midnight to the next midnight. 
 

1.15. Defective WORK - WORK that is unsatisfactory, 
faulty, or deficient; or that does not conform to the Contract 
Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to 
in the Contract Documents; or WORK that has been 
damaged prior to the CITY'S recommendation of final 
payment. 

 
1.16. Drawings - The drawings, plans, maps, profiles, 
diagrams, and other graphic representations which show 
character, location, nature, extent and scope of the WORK, 
which have been prepared or approved by CITY are 
included and/or referred to in the Contract Documents. Shop 
Drawings are not Drawings as so defined. 

 
1.17. Effective Date of the Contract - The date indicated in 
the Contract, but if no such date is indicated it means the 
date on which the Contract is signed by the last of the two 
parties to sign the Contract. 

 
1.18. Field Order - A written order issued by CITY which 
orders minor changes in the WORK but which does not 
involve a change in the Contract Price or the Contract 
Times. 

 
1.19. General Requirements – See Technical 
Specifications attached to the plan. 

 
1.20. Laws and Regulations; Laws or Regulations - Laws, 
rules, codes, regulations, ordinances and/or orders 
promulgated  by a lawfully constituted body authorized to 
issue such Laws and Regulations. 

 
1.21. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

 
1.22. Notice of Tentative Award - The official written notice 
by the CITY to the apparent successful BIDDER stating that 
upon compliance by the apparent successful BIDDER with 
the conditions precedent enumerated therein within the time 
specified, the CITY may enter into a Contract. 
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1.23. Partial Utilization - Placing a portion of the WORK in 
service for the purpose for which it is intended (or a related 
purpose) before reaching Substantial Completion for all the 
WORK. 

 
1.24. Project - The total construction of which the WORK to 
be provided under the Contract Documents may be the 
whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
1.25. Resident Project Representative (RPR) - The 
authorized representative of the CITY who is assigned to 
the Site or any part thereof. 

 
1.26. Shop Drawings - All drawings, diagrams, illustrations, 
schedules, and other data which are specifically prepared by 
or for the CONTRACTOR to illustrate some portion of the 
WORK, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the 
CONTRACTOR to illustrate material or equipment for some 
portion of the WORK. 

 
1.27. Specifications – Those portions of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and 
workmanship as applied to the WORK and certain 
administrative details applicable thereto. 

 
1.28. Sub-BIDDER - One who submits a Bid to a BIDDER. 

 
1.29. SUB-CONTRACTOR - An individual, firm, or 
corporation having a direct contract with the CONTRACTOR 
or with any other SUB-CONTRACTOR for the performance 
of a part of the WORK at the Site. 

 
1.30. Substantial Completion - The WORK (or a specified 

part  thereof) has  progressed to the point  where,  in the 

opinion of CITY as evidenced by CITY'S definitive certificate 

of Substantial Completion, all conditions and requirements 

accordance with the Contract Documents, so that the WORK 
(or specified part) can be utilized for the purposes for which 
it is  intended.  The terms "substantially complete"  and 
"substantially completed" as applied to any WORK refer to 
Substantial Completion thereof. When the entire Project is 
considered to be Substantially Complete, this does not 
constitute Final Acceptance or Final Completion of the entire 
Project. 

 
1.31. SUCCESSFUL BIDDER - The lowest, qualified, 
responsible and responsive BIDDER to whom CITY (on 
basis of CITY’S evaluation as hereinafter provided) makes 
an award. 

 
1.32. Supplementary General Conditions - The part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
1.33. Supplier - A manufacturer, fabricator, supplier, 
distributor, materialman or vendor. 

 
1.34. Surety - Any person, firm or corporation which is 
bound by bid or contract bond with and for the 
CONTRACTOR. 

of permits and regulatory agencies have been satisfied and 

the WORK is sufficiently complete, in Unit Price WORK - 

WORK to be paid for on the basis of unit prices. 

 
1.35. Utilities - All pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities 
which have been installed underground or above ground to 
furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water supply or distribution, 
sewage and drainage removal, traffic or other control 
systems. 
 
1.36. WORK – The entire completed construction or the 
various separately identifiable parts thereof required to be 
furnished under the Contract Documents. WORK includes 
and is the result of performing or furnishing labor and 
furnishing and incorporating materials and equipment into the 
construction, and performing or furnishing services and 
furnishing documents, all as required by the Contract 
Document. 
 
1.37. Work Change Directive - A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Contract and signed by the CITY, ordering an addition, 
deletion or revision in the WORK, or which references an 
emergency or unforeseen physical conditions under which the 
WORK is to be performed. A Work Change Directive may not 
change the Contract Price or the Contract Time, but is 
evidence that the parties expect that the change directed or 
documented by a Work Change Directive will be incorporated 
in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or 
Contract Time. 
 
1.38. Written Amendment - A written amendment of the 
Contract Documents, signed by the CITY and CONTRACTOR 
on or after the Effective Date of the Contract and normally 
dealing with the non-engineering or non- technical rather than 
strictly Work-related aspects of the Contract Documents. 
 
 

ARTICLE 2 - PRELIMINARY MATTERS 
 
 

2.1. DELIVERY OF BONDS AND INSURANCE 
CERTIFICATES: 

 
2.1.1. When the CONTRACTOR delivers the signed 

Contracts to the CITY, the CONTRACTOR shall also deliver 
to the CITY such Bonds and Insurance Policies, Certificates 
or other documents as the CONTRACTOR may be required 
to furnish in accordance with the Contract Documents. The 
aforementioned documents must be submitted to the CITY 
prior to any WORK being performed. 

 
2.2. COPIES OF DOCUMENTS: 

 
2.2.1. The CITY shall furnish to CONTRACTOR ONE (1) 

copy (unless additional copies exist) of the Contract 
Documents for the execution of the WORK. CONTRACTOR 
shall be responsible for procuring additional copies. 

 
2.3. NOTICE TO PROCEED: 

 
2.3.1. The Contract Times will commence to run on the 

date stated in the Notice to Proceed. 

Page 144 of 633



CITY of Lauderdale Lakes Financial Services Department 

3 

 

 

 
2.4. STARTING THE WORK: 

 
2.4.1. CONTRACTOR shall begin to perform the WORK 

on the commencement date stated in the Notice to Proceed, 
NO WORK shall be done at the Site prior to said 
commencement date. 

 
2.4.2. CONTRACTOR’S Review of Contract Documents: 

Before undertaking each part of the WORK, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures shown thereon and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to CITY any conflict, error, 
ambiguity or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from CITY before proceeding with any WORK 
affected thereby; however, CONTRACTOR shall not be liable 
to CITY for failure to report any conflict, error, ambiguity or 
discrepancy in the Contract Documents, unless 
CONTRACTOR knew or reasonably should have known 
thereof. 

 
2.5. PRECONSTRUCTION CONFERENCE: 

 
2.5.1. The CONTRACTOR is required to attend a 

preconstruction conference within twenty (20) days after the 
Contract Times start to run, but before any WORK at the site 
is started. This conference will be attended by the CITY, 
and others as appropriate in order to discuss the WORK. 

 
2.5.2. The CONTRACTOR’S initial schedule for shop 

drawings submittals, obtaining permits and Plan of Operation 
and CPM Schedule will be reviewed and finalized. As a 
minimum, the CONTRACTOR’S representatives should 
include its project manager and schedule expert. If the 
submittals are not finalized at the end of the meeting, 
additional meetings will be held so that the submittals can be 
finalized prior to the submittal of the first Application for 
Payment. No Application for Payment will be  processed 
prior to receiving acceptable initial submittals from the 
CONTRACTOR. 

 
2.6. FINALIZING SCHEDULES: 

 
2.6.1. Within ten (10) days of receiving the Notice to 

Proceed the CONTRACTOR will submit the final schedule 
approved by the CITY. The finalized progress schedule will 
be acceptable to the CITY as providing an orderly 
progression of the WORK to completion within the Contract 
Time, but such acceptance will neither impose on the CITY 
responsibility for the progress or scheduling of the WORK 
nor relieve CONTRACTOR from full responsibility therefor. 
The finalized schedule of Shop Drawing submissions will be 
acceptable to the CITY as providing a workable arrangement 
for processing the submissions. The finalized schedule of 
values will be acceptable to the CITY as to form and 
substance. 

 
 

ARTICLE   3   –   USE   OF   CONTRACT   DOCUMENTS 
 
 

3.1. INTENT: 
 

3.1.1. The Contract Documents comprise the entire 
agreement between the CITY and CONTRACTOR 
concerning the WORK. The Contract Documents are 
complementary: what is called for by one is as binding as if 
called for by all.  The Contract Documents will be construed 

 
in accordance with the laws  of the State  of  Florida with 
venue in Broward County, Florida. 

 
3.1.2. It is the intent of the Contract Documents to 

describe the WORK, functionally complete, to be constructed 
in accordance with the Contract Documents. Any labor, 
documentation, services, materials or equipment that may 
reasonably be inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether or not 
specifically called for. 

 
3.2. REFERENCE TO STANDARDS: 

 
3.2.1. Reference to standard specifications, manuals or 

codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or 
Laws or Regulations in effect at the time of opening of 
Bids/Proposals, except as may be otherwise specifically 
stated. However, no provision of any referenced standard 
specification, manual or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall 
be effective to change the duties or responsibilities of the 
CITY, CONTRACTOR or any of their agents or employees 
from those set forth in the Contract Documents, nor shall it 
be effective to assign to C I T Y  o r  CITY'S agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility contrary to the 
provisions of the Contract Documents. 

 
3.3. REVIEW OF CONTRACT DOCUMENTS 

 
3.3.1. If, during the performance of the WORK, 

CONTRACTOR finds a conflict, error or discrepancy in the 
Contract Documents, CONTRACTOR shall so notify the 
CITY, in writing, at once and before proceeding with the 
WORK affected thereby shall obtain a written interpretation 
or clarification, except in an emergency as authorized by 
paragraph 6.13. 

 
3.4. ORDER OF PRECEDENCE OF CONTRACT 
DOCUMENTS 

 
3.4.1. In resolving conflicts resulting from errors or 

discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

 
1. Change Order 
2. Construction Contract 
3. Addenda,  with  later  date  having  greater 

priority 
4. Bid/Proposal Form 
5. Supplemental General Conditions 
6. Invitation to Bid/Request for Proposal 
7. Instructions to Bidders/Proposers 
8. General Conditions 
9. Technical Specifications 
10. Contract Drawings 

 
The captions or subtitles of the several articles and divisions 
of these Contract Documents constitute no part of the 
context and hereof, but are only labels to assist in locating 
and reading the provisions hereof. 

 
3.4.2. With reference to the Drawings, the order of 

precedence is as follows: 
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1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda/Change Order drawings govern over 
any other drawings 
4. Drawings govern over standard drawings 

 
3.4.3. Except as otherwise specifically stated in the 

Contract Documents or as may be provided by amendment 
or supplement thereto issued by one of the methods 
indicated in paragraph 3.5, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity or discrepancy between the provisions of 
the Contract Documents and: 

 
1. The provisions of any such standard, 

specification, manual, code or instruction (whether or note 
specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the WORK 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law or 
Regulation). 

 
No provision of any such standard, specification, manual, 

code or instruction shall be effective to change the duties 
and responsibilities of CITY, CONTRACTOR, or any of 
their SUB-CONTRACTORs, agents or employees from 
those set forth in the Contract Documents, no shall it be 
effective to assign to CITYS or any of CITYS’s agents or 
employees any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of paragraph 9.10. or any other provision of the 
Contract Documents. 

 
3.5. AMENDING CONTRACT DOCUMENTS: 

 
3.5.1. The Contract Documents may be amended to 

provide for additions, deletions and revisions in the WORK 
or to modify the terms and conditions thereof by a Change 
Order (pursuant to Article 10). 

 
3.5.2. Additionally, the requirements of the Contract 

Documents may be supplemented and variations and 
deviations in the WORK may be authorized, in one or more 
of the following ways: 

 
3.5.2.1. a Field Order (pursuant to paragraph 9.5) 

 
3.5.2.2. CITY'S approval of a Shop Drawing or sample 

(pursuant to paragraphs 6.14), or 
 

3.5.2.3. CITY'S written interpretation or clarification 
(pursuant to paragraph 9.4). 

 
3.6. REUSE OF DOCUMENTS: 

 
3.6.1. Neither CONTRACTOR nor any Sub- 

CONTRACTOR or Supplier or other person or organization 
performing or furnishing any of the WORK under a direct  
or indirect contract with the CITY shall have or acquire  
any title to or ownership rights in any of the Contract 
Documents, drawings, technical specifications or other 
documents used on the WORK; and, they shall not reuse 
any of them on extensions of the Project or any other 
project without prior written consent of the CITY. 

 
ARTICLE 4 – SITE OF THE WORK 

4.1. AVAILABILITY OF LANDS: 
 

4.1.1. The CITY shall furnish, as indicated in the 
Contract Documents, the lands upon which the WORK is to 
be performed, rights-of-way and easements for access 
thereto and such other lands which are designated for the 
use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be 
obtained and paid for by the CITY, unless otherwise 
provided in the Contract Documents. Nothing contained in 
the Contract Documents shall be interpreted as giving the 
CONTRACTOR exclusive occupancy of the lands or rights- 
of-way provided. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

 
4.1.2. Occupying Private Land: The CONTRACTOR 

shall not enter upon nor use any property not under the 
control of the CITY until a written temporary construction 
easement agreement has been executed by the 
CONTRACTOR and the property owner(s), and a copy of 
said easement furnished to the CITY prior to said use; and, 
the CITY will not be liable for any claims or damages 
resulting from the CONTRACTOR’S trespass on or use of 
any such properties. The CONTRACTOR shall provide 
the CITY with a signed release from the property 
owner(s) confirming that the lands have been satisfactorily 
restored upon completion of the WORK. 

 
4.1.3. WORK in State, County and CITY Rights-of- 

Way and Easements: When the WORK involves the 
installation of sanitary sewers, storm sewers, drains, water 
mains, manholes, underground structures, or other 
disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the 
CONTRACTOR shall (as the WORK progresses) promptly 
back-fill, compact, grade and otherwise restore the  
disturbed area to a basic condition which will permit 
resumption of pedestrian or vehicular traffic and any other 
critical activity or function consistent with the original use of 
the land. Unsightly mounds of earth, large stones, 
boulders, and debris shall be removed so that the site 
presents a neat appearance as part of the contract. 

 
4.1.4. WORK Adjacent to Telephone, Power, Cable TV 

and Gas Company Structures: In all cases where WORK is 
to be performed near telephone, power, water, sewer, 
drainage, cable TV, or gas company facilities, the 
CONTRACTOR shall provide written notification to the 
respective companies of the areas of which WORK is to be 
performed, prior to the actual performance of any WORK in 
these areas. 

 
4.1.5. Use of Public Streets: The use of public streets 

and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other vehicular and non- 
vehicular traffic. The CONTRACTOR shall remove any 
earth or excavated materials spilled from trucks and clean 
the streets to the satisfaction of the CITY, the Florida 
Department of Transportation, or other agency or 
governmental entity having jurisdiction, as applicable. 

 
4.2. REPORTS OF PHYSICAL CONDITIONS: 

 
4.2.1. Subsurface Explorations: Where applicable, 

reference  is made in the technical specifications, for 
identification of those reports of explorations and tests of 
subsurface conditions at the site that have been utilized by 
CITY in preparation of the Contract Documents. 

Page 146 of 633



CITY of Lauderdale Lakes Financial Services Department 

5 

 

 

 
4.2.2. Existing Structures: Where applicable, 

reference is made to the technical specifications, for 
identification of those drawings of physical conditions in or 
relating to existing surface and subsurface structures 
(except Underground Facilities referred to in paragraph 4.3 
herein) which are at or contiguous to the site that have been 
utilized by CITY in preparation of the Contract Documents. 

 
4.2.3 The CITY does not make any representation as to 

the completeness of the reports or drawings referred to in 
Paragraph 4.2.1. or 4.2.2. above or the accuracy of any 
data or information contained therein. CONTRACTOR may 
rely upon the general accuracy of the technical data 
contained in such reports and drawings but not for the 
completeness thereof for CONTRACTOR'S purposes 
including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR and safety 
precautions and programs incident thereto. However, the 
CONTRACTOR may not rely upon any interpretation of such 
technical data, including any interpolation or extrapolation 
thereof, or any non-technical data, interpretations, and 
opinions contained therein. 

 
4.2.4 Where the dimensions and locations of existing 

structures are of critical importance in the installation or 
connection of new WORK, the CONTRACTOR shall verify 
such dimensions and locations in the field before the 
fabrication of any materials or equipment which is dependent 
on the correctness of such information. There shall be no 
additional cost to the CITY for CONTRACTOR'S failure to 
verify such dimensions and locations, or for inaccurate 
verifications by CONTRACTOR. 

 
4.3. PHYSICAL CONDITIONS -- UNDERGROUND 
FACILITIES: 

 
4.3.1. Indicated: The information and data indicated 

in the Contract Documents with respect to existing 
Underground Utilities at or contiguous to the site is based on 
information and data furnished to the CITY by the owners 
of such Underground Utilities or by others. 

 
4.3.1.1. The CITY shall not be responsible for 

the accuracy or completeness of any such information or 
data; and, 

 
4.3.1.2 The CONTRACTOR shall notify the 

Underground Service Alert (USA) System, Phone No. 1-800- 
227-2600, and Sunshine State One Call Services (1-800- 
432-4770) at least 48 hours in advance of the 
commencement of WORK at any site to allow the member 
utilities to examine the construction site and mark the 
location of the utilities' respective facilities. 

 
4.3.1.3. The CONTRACTOR acknowledges that 

some (or all) of the utility companies with facilities shown on 
the drawings may not be members of the USA System or 
Sunshine State One Call Services; and, therefore, not 
automatically contacted by the above referenced telephone 
number. The CONTRACTOR shall be responsible for making 
itself aware of utility company facilities not reported by the 
USA System or Sunshine State One Call Services, and shall 
be liable for any and all damages stemming from repair or 
delay costs or any other expenses resulting from the 
unanticipated discovery of underground utilities. The 
CONTRACTOR shall be responsible for notifying all of the 
utilities at least 48 hours in advance of the commencement of 

 
WORK at any site to allow the utilities to examine the 
construction site and mark the location of the utilities' 
respective facilities. The CONTRACTOR shall also be 
responsible for verifying that each utility has responsibly 
responded to such notification. 

 
4.3.1.4. CONTRACTOR shall have full 

responsibility for reviewing and checking all such information 
and data. Further, the CONTRACTOR shall be responsible 
for locating all Underground Facilities whether or not shown 
or indicated in the Contract Documents, for coordination of 
the WORK with the owners of such Underground Facilities 
during construction, for the safety and protection thereof as 
provided in paragraph 6.10, and repairing any damage 
thereto resulting from the WORK, the cost of all of which will 
be considered as having been included in the Contract Price. 

 
4.3.1.5. All water pipes, sanitary sewers, storm 

drains, force mains, gas mains, or other pipe, telephone or 
power cables or conduits, pipe or conduit casings, curbs, 
sidewalks, service lines and all other obstructions, whether 
or not shown, shall be temporarily removed from  or 
supported across utility line excavations. Where it is 
necessary to temporarily interrupt services, the 
CONTRACTOR shall notify the CITY or occupant of such 
facilities both 48 hours before the interruption and again 
immediately before service is resumed. Before disconnecting 
any pipes or cables, the CONTRACTOR shall obtain 
permission from the CITY and shall make suitable 
arrangements for the disconnection. The CONTRACTOR 
shall be responsible for any damage to any such pipes, 
conduits or cables, and shall restore them to service 
promptly, as part of the work, as soon as the WORK has 
progressed past the point involved. Approximate locations 
of known water, sanitary, drainage, natural gas, power, 
telephone and cable TV installations along the route of new 
pipelines or in the vicinity of new WORK are shown, but are 
to be verified in the field by the CONTRACTOR prior to 
performing the WORK. The CONTRACTOR shall uncover 
these pipes, ducts, cables, etc., carefully, prior to installing 
his WORK. Any discrepancies or differences found shall be 
immediately brought to the attention of the CITY in order 
that necessary changes may be made to permit installation 
of the WORK. 

 
4.3.2. Not Indicated: If an Underground Facility is 

uncovered or revealed at or contiguous to the site which was 
not shown on the plan, nor located by the CITY and which 
CONTRACTOR could not reasonably have been expected to 
be aware of, CONTRACTOR shall, promptly after becoming 
aware thereof and before performing any WORK affected 
thereby (except in an emergency as permitted by paragraph 
6.13), identify the CITY of such Underground Facility and 
give written notice thereof to that CITY. The CITY will 
promptly review the Underground Facility to determine the 
extent to which the Contract Documents should be modified 
to reflect and document the consequences of the 
existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent 
necessary. During such time, CONTRACTOR shall be 
responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.12. 

 
4.4. DIFFERING SITE CONDITIONS 

 
4.4.1. The CONTRACTOR shall notify the CITY, in writing, 

of the following unforeseen conditions, hereinafter called 
differing Site conditions, promptly upon their discovery (but in 
no event later than 7 days after their discovery) and 
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before they are disturbed: 

 
4.4.1.1. Subsurface or latent physical conditions 

at the Site of the WORK differing materially from those 
indicated, described, or delineated in the Contract 
Documents, including those reports discussed in Paragraph 
4.2 and 4.3; and 

 
4.2.3.2. Any unknown physical conditions and the 

Site of the WORK of an unusual nature differing materially 
from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents, including those reports and documents 
discussed in Paragraph 4.2 and 4.3. 

 
4.4.2. CITY will promptly review the pertinent 

conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the 
CITY in writing (with a copy to the CONTRACTOR) of 
CITY'S findings and conclusions. 

 
4.4.3. If CITY concludes that because of newly 

discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as 
provided in Article 10 to reflect and document the 
consequences of the difference. 

 
4.4.4. In each such case, an increase or decrease in the 

Contract Price or an extension or shortening of the Contract 
Time, or any combination thereof, will be allowable to the 
extent that they are attributable to any such inaccuracy or 
difference. If the CITY and CONTRACTOR are unable to 
agree as to the amount or length thereof, a claim may be 
made therefor as provided in Article 11 and 12. 

 
4.4.5. The CONTRACTOR’S failure to give notice of 

differing Site conditions within 7 days of their discovery and 
before they are disturbed shall constitute  a waiver of  all 
claims in connection therewith, whether direct or 
consequential in nature. 

 
4.5. REFERENCE POINTS: 

 
4.5.1. The CITY shall provide, if available, engineering 

surveys to establish reference points for construction, which 
in CITY'S judgment are necessary to enable 
CONTRACTOR to proceed with the WORK. 

 
4.5.2. CONTRACTOR shall be responsible for laying out 

the WORK (unless otherwise specified in the General 
Requirements), shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of the CITY. The 
CONTRACTOR shall report to the CITY whenever any 
reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points by professionally 
qualified personnel. 

 
ARTICLE 5 -- BONDS AND INSURANCE 

 
 

5.1. BONDS: 
 

5.1.1. CONTRACTOR shall upon delivery of the 
executed Contract or receipt of a Notice of Tentative 
Award to the CITY furnish Performance and Payment 
Bonds, each in an amount at least ONE HUNDRED 
PERCENT (100%) of the Contract Price as security for 
the faithful performance and payment of all 
CONTRACTOR'S obligations under the Contract 
Documents. Said bonds must be provided to the CITY 
within ten (10) business days of the Notice of Tentative  

Award or delivery of a contract to CONTRACTOR to 
execute, or the CITY, at it’s sole discretion and option may 
terminate the contract. These Bonds shall remain in effect at 
least until one year after the date when final payment 
becomes due, except as otherwise provided by Law or 
Regulation or by the Contract Documents. CONTRACTOR 
shall also furnish such other Bonds as are required by the 
Supplementary Conditions. Each Bond shall be furnished in 
an amount equal to ONE HUNDRED PERCENT 100% of the 
amount of the Contract award. The form and conditions of 
the Bonds and the Surety shall be as specified and supplied 
by the CITY in the Bid Documents. 

 
5.1.2 The CONTRACTOR shall provide a Maintenance 

and Guaranty Bond in the amount of 50% of the 
Performance and Payment Bonds to provide a guarantee 
against defects in the WORK occurring during the year 
following the one-year correction period. The Bond shall be 
payable to the CITY, and be at the sole cost of the 
CONTRACTOR. The form and conditions of the Bonds and 
the Surety shall be as specified and supplied by the CITY 
in the Bid Documents. 

 
5.1.3. The Surety shall be a nationally recognized Surety 

Company acceptable to the CITY, listed on the current list 
of "Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and Acceptable 
Reinsuring Companies" as published in Circular 570 
(amended) by the Audit  Staff,  Bureau  of  Government 
Financial  Operations, V.S. Treasury Department, for 
projects not exceeding ($500,000) five hundred thousand 
dollars and meet the other requirements of Florida Statutes 
Section 287.0935 (1989). For projects exceeding five 
hundred thousand dollars, all bonds shall be placed with 
sureties with a Best Rating of no less than A-IX. Bonds 
shall be executed and issued by a resident agent, licensed 
and having an office in Palm Beach, Dade, Broward or  
Martin  Counties,  Florida,  representing such corporate 
sureties. 

 
5.1.4. If the CONTRACTOR is a partnership, the Bond 

should be signed by each of the individuals who are 
partners; if a corporation, the Bond should be signed in the 
correct corporate name by duly authorized officer, agent or 
attorney-in-fact. There should be executed an appropriate 
number of counterparts of the bond corresponding to the 
number of counterparts in the Contract. Each executed 
bond should be accompanied by (a) appropriate 
acknowledgment of the respective parties; (b) appropriate 
duly certified copy of Power-of-Attorney or other certification 
of authority where bond is executed by agent, officer or other 
representative of CONTRACTOR or Surety; (c) duly 
certified extract from by-laws or resolutions of Surety 
under which Power-of-Attorney, or other certificate of 
Authority of its agent, officer or representative was issued. 

 
5.1.5. If the surety on any Bond furnished by 

CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in the state of Florida 
or it ceases to meet the requirements of paragraph 5.1.2., 
CONTRACTOR shall within five days thereafter substitute 
another Bond and Surety, both of which must be in 
conformance with paragraph 5.1.2. Under no circumstances 
shall the successful CONTRACTOR begin WORK until 
he/she has supplied to the CITY Performance and Payment 
Bonds and Affidavit for Bond using the CITY form, and the 
CITY has approved the bond. 
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5.2. INSURANCE: 

 
5.2.1. CONTRACTOR shall purchase and maintain the 

insurance required under this Paragraph. Such insurance 
shall include the specific coverages set out herein and be 
written for not less than the limits of liability and coverages 
provided herein. All insurance shall be maintained 
continuously during the life of the Contract up to the date of 
Substantial Completion and at all times thereafter when the 
CONTRACTOR may be correcting, removing, or replacing 
Defective Work in accordance with Paragraph 13.6. the 
CONTRACTOR’S liabilities under this Contract shall not be 
deemed limited in any way to the insurance coverage 
required. 

 
5.2.2. All insurance required by the Contract Documents 

to be purchased and maintained by the CONTRACTOR shall 
be obtained from insurance companies that are duly licensed 
or authorized to issue insurance policies for the limits and 
coverages so required in the State of Florida. Such 
insurance companies shall have a current Best’s Rating of at 
least an “A” (Excellent) general policy holder’s rating and a 
Class VII financial size category and shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary General Conditions. 

 
5.2.3. Before starting the WORK, the CONTRACTOR 

shall furnish the CITY, with copies to each additional insured 
who is indicated in the Supplementary General Conditions, 
with certificates and original endorsements showing the type, 
amount, class of operations covered, effective dates and 
dates of expiration of policies. All of the policies of insurance 
so required to be purchased and maintained (or the 
certificates or other evidence thereof) shall contain a 
provision or endorsement that the coverage afforded will not 
be canceled, reduced in coverage, or renewal refused until 
at least 30 days’ prior written notice has been given the CITY 
and additional insureds by certified mail. All such insurance 
required herein (except for worker’s compensation and 
employer’s liability) shall name the CITY, and CITY’S 
officers, directors, agents, and employees as “additional 
insureds” under the policies. The CONTRACTOR  shall 
purchase and maintain the following insurance: 

 
5.2.3.1. Workers' Compensation and Employer’s 

Liability: Coverage to apply for all employees for Statutory 
Limits in compliance with the applicable State and Federal 
laws. CONTRACTOR shall require each SUB- 
CONTRACTOR similarly to maintain workers compensation 
during the term of the Contract and up to the date of final 
acceptance. CONTRACTOR shall defend, indemnify and 
save the CITY harmless from any damage resulting to them 
for failure of either CONTRACTOR or  any SUB- 
CONTRACTOR to take out or maintain such insurance. 

 
a. Employers’ Liability with Statutory   Limits of 

$100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. 

 
b. If any operations are to be undertaken on or 

about navigable waters, coverage must be 
included for the U.S. Longshoremen and 
Harbor Workers Act and/or Jones Act if 
applicable. 

 
5.2.3.2. Comprehensive or Commercial General 

Liability: Coverage must be afforded on a form no more 
restrictive than the latest edition of the Comprehensive 
General Liability Policy or Commercial General Liability filed 
by the Insurance Services Office, and must include: 

 
a. Minimum  Limits  of  total  coverage  shall  be 

$2,000,000 per occurrence combined single limit for Bodily 
Injury Liability and Property Damage Liability, the basic 
policy to be in said form with any excess coverage (and the 
carrier) to meet $2,000,000 minimum to be acceptable to the 
CITY. 

 
5.2.3.3. Business Auto Policy. Coverage must be 

afforded on a form no more restrictive than the latest edition 
of the Business Auto Policy filed by the Insurance Service 
Office and must include: 

 
a. Minimum limit of $2,000,000 per occurrence 

combined single limit for Bodily Injury Liability and Property 
Damage Liability. 

 
b. Owned Vehicles 

 
c. Hired and Non-Owned Vehicles 

 
d. Employee Non-Ownership 

 
5.2.3.4. SUB-CONTRACTOR’s Public Liability 

and Property Damage Insurance and vehicle Liability 
Insurance: The CONTRACTOR shall either require each of 
the Sub-CONTRACTORs to procure and to maintain 
SUB-CONTRACTOR’s public liability and property 
damage insurance and vehicle liability insurance of the 
type and in the amount indicated above in Paragraph 
5.2.3.1., 5.2.3.2. and 5.2.3.3. 

 
5.2.3.5. Products and/or Completed Operations: 

CONTRACTOR shall maintain in force until at least three (3) 
years  after completion of  all  services required under the 
Contract, coverage for products and completed operations, 
including Broad Form Property Damage. 

 
5.2.3.6. All Risk Property Insurance: When 

Applicable, coverage must include real and personal 
property and in an amount equal to the replacement cost of 
all real and personal property of the CITY'S for which the 
CONTRACTOR is responsible and over which he exercises 
control. Builders Risk insurance must be provided to cover 
Property under construction and an Installation Floater must 
cover all machinery, vessels, air conditioners or electric 
generators to be installed. This insurance shall include a 
waiver of subrogation as to the CITY, the  
CONTRACTOR, and their respective officers, agents, 
employees, and SUB-CONTRACTORs. 

 
a. Coverage to be provided on a full replacement cost 

basis. 
 

b. Losses in excess of ten thousand dollars 
($10,000) shall be jointly payable to the 
CONTRACTOR and the CITY. 

 
c. Policy must be specifically endorsed to eliminate any 

"Occupancy Clause" or similar warranty or 
representation that the CITY will not occupy the 
building(s), addition(s) or structure(s). 

 
d. Maximum Deductible - $5,000 each claim. 

 
e. Flood Insurance. When the buildings or structures 

are located within an identified special flood hazard 
area, flood insurance protecting the interest of the 
CONTRACTOR and the CITY must be afforded for 
the lesser of the total insurable value of such 
buildings or structures,  or, the maximum  amount 
of  flood insurance 
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coverage available under the National Flood Program. 

 
5.2.4. All policies shall also specify that the insurance 

provided by the CONTRACTOR will be considered primary 
and not contributory to any other insurance available to the 
CITY. 

 
 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 
 
 

6.1. SUPERVISION AND SUPERINTENDENCE: 
 

6.1.1. The CONTRACTOR has the obligation to deliver 
to the CITY the completed job in a good and workmanlike 
condition. CONTRACTOR shall supervise and direct the 
WORK completely and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the WORK in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of others in the design 
or selection of a specific means, method, technique, 
sequence or procedure of construction which is indicated in 
and required by the Contract Documents. CONTRACTOR 
shall be responsible to see that the finished WORK complies 
accurately with the Contract Documents. The 
CONTRACTOR shall bear all losses resulting on account of 
the weather, fire, the elements, or other causes of every kind 
or nature prior to Final Acceptance. The supervision of the 
execution of this contract is vested wholly in the 
CONTRACTOR. 

 
6.1.2. The superintendent will be CONTRACTOR'S 

representative at the site and shall have authority to act on 
behalf of CONTRACTOR. All communications given to the 
superintendent shall be as binding as if given to the 
CONTRACTOR. 

 
6.2. LABOR, MATERIALS AND EQUIPMENT: 

 
6.2.1. CONTRACTOR shall provide competent, suitably 

qualified personnel to survey, prepare the WORK and 
perform construction as required by the Contract 
Documents. CONTRACTOR shall at all times maintain good 
discipline and order at the site. Except in connection with 
the safety or protection of persons or the WORK or property 
at the site or adjacent  thereto, and  except  as otherwise 
indicated in the Contract Documents, all WORK at the site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime WORK or the 
performance of WORK on Saturday, Sunday or any legal 
holiday without the CITY'S written consent (which shall not 
be unreasonably withheld) given after prior written notice to 
CITY. The CONTRACTOR is hereby informed, and 
understands that unless otherwise approved by the CITY,  
the CITY restricts the WORK between the hours of 5:00 
p.m. and 7:30 a.m., unless emergency conditions exist 
that are endangering life or property as may be 
determined by the CITY. If the CONTRACTOR is 
authorized to operate equipment twenty-four (24) hours per 
day, the engines shall be provided with residential type 
silencers approved by the CITY. The CONTRACTOR shall 
receive no additional compensation for overtime WORK. 
However, additional compensation will be paid to the 
CONTRACTOR for overtime WORK only in the event extra 
WORK is ordered by the CITY and the change order 
specifically authorizes the use of overtime WORK and then 
only to such extent as overtime wages are regularly being 
paid by the  CONTRACTOR for overtime WORK of a similar 
nature in the same locality. All costs of inspection and 
testing performed by the CITY during overtime WORK by 
the CONTRACTOR which is allowed solely for the 

convenience of the CONTRACTOR shall be borne by the 
CONTRACTOR. The CITY shall have the authority to deduct 
the cost of all such inspection and testing from any partial 
payments otherwise due to the CONTRACTOR. 

 
6.2.2. Unless otherwise specified in the General 

Requirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone,  water, 
sanitary facilities, temporary facilities and all other facilities 
and incidentals necessary for the furnishing, performance, 
testing, start-up and final completion of the WORK. 

 
6.2.3. All materials and equipment shall be of good 

quality and new, except as otherwise provided in the 
Contract Documents. If required by CITY, CONTRACTOR 
shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and 
equipment. All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract 
Documents; but no provision of any such instructions will  
be effective to assign to the CITY, or any of the CITY'S 
agents or employees, any duty or authority to supervise 
or direct  the  furnishing  or  performance  of  the 

WORK or any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10.3 or 9.10.4. 

 
6.3. SCHEDULE: 

 
6.3.1. CONTRACTOR shall submit to CITY for review 

and comment (to the extent indicated in paragraph 2.6.) 
proposed adjustments in the progress schedule to reflect 
the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect 
and additionally will comply with any provisions of the 
General Requirements applicable thereto. All approved 
changes shall be memorialized as change orders. 

 
6.4. SUBSTITUTES OR "OR-EQUAL" ITEMS: 

 
6.4.1. The technical specifications shall govern the use 

of substitute or "or-equal" items. The procedure for review 
by CITY will include the following as supplemented in the 
technical specifications. Requests for review of substitute 
items of material and equipment will not be accepted by 
CITY from anyone other than CONTRACTOR. If 
CONTRACTOR wishes to furnish or use a substitute item  
of material or equipment, CONTRACTOR shall make 
written application to CITY for acceptance thereof, 
certifying that the proposed substitute will perform equally 
or better the functions and achieve the results called for  
by the general design, be similar and of equal substance 
to that specified and be suited to the same use as that 
specified. The application will state that the evaluation 
and acceptance of the proposed substitute will not 
prejudice CONTRACTOR'S achievement of Substantial 
Completion on time, whether or not acceptance of the 
substitute for use in the WORK will require a change in any 
of the Contract Documents (or in the provisions of any other 
direct contract with the CITY for WORK on the Project) to 
adapt the design to the proposed substitute and whether or 
not incorporation or use of the substitute in connection with 
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the WORK is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized 
estimate of all costs and cost savings that will result directly 
or indirectly from acceptance of such substitute, including 
costs of redesign and claims of other CONTRACTORs 
affected by the resulting change, all of which shall be 
considered by CITY in evaluating the proposed substitute. 
CITY may require CONTRACTOR to furnish at 
CONTRACTOR'S expense additional data about the 
proposed substitute. 

 
6.4.2. If a specific means, method, technique, 

sequence or procedure of  construction is  indicated in  or 
required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to CITY,  
if CONTRACTOR submits sufficient information to allow 
CITY to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by CITY will be 
similar to that provided in paragraph 6.4.1 as applied by 
CITY and as may be supplemented in the Technical 
Specifications. 

 
6.4.3. CITY will be allowed a reasonable time 

within which to evaluate each proposed substitute. CITY will 
be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without CITY'S prior written 
acceptance which will be evidenced by either a Change 
Order or an approved Shop Drawing. The CITY may require 
the CONTRACTOR to furnish at CONTRACTOR'S expense 
a special performance guarantee or other surety with respect 
to any substitute. 

 
6.5. CONCERNING SUB-CONTRACTORS, 
SUPPLIERS AND OTHERS: 

 
6.5.1. CONTRACTOR shall not employ any SUB- 

CONTRACTOR, Supplier or other person or organization 
(including those acceptable to the CITY as indicated in 
paragraph 6.5.2), whether initially or as a substitute, 
against whom the CITY may have reasonable objection. 
CONTRACTOR shall  not be required to employ any SUB- 
CONTRACTOR, Supplier or other person or organization 
to furnish or perform  any of the WORK  against  whom 
CONTRACTOR has reasonable objection. 

 
6.5.2. If the Technical Specifications  or 

Contract Documents require the identity of certain SUB- 
CONTRACTORs, Suppliers or other persons or 
organizations (including those who are to furnish the 
principal items of materials and equipment) shall be 
submitted to the CITY for acceptance by the CITY, and if 
CONTRACTOR has submitted a list thereof, the CITY'S 
acceptance (either in writing or by failing to make 
written objection thereto by the date indicated for 
acceptance or objection in the Bid documents or the 
Contract Documents) of any such SUB-CONTRACTOR, 
Supplier or other person or organization so identified may 
be revoked on the basis of reasonable objection after 
due investigation, in which case CONTRACTOR shall 
submit an acceptable substitute. If after bid opening and 
prior to the award of the contract, the CITY objects to 
certain suppliers or SUB- CONTRACTORs, the CITY may 
permit CONTRACTOR to submit an acceptable substitute 
so long as there is no change in the contract price or 
contract time.   If the contract price or contract time is 
increased, the CITY may return the bid bond and award 
the contract to the next qualified, competent BIDDER. If 
after the award of the contract, the CITY objects to 
certain suppliers or SUB-CONTRACTORs, the CITY 
shall permit CONTRACTOR to make an appropriate and 
acceptable substitution which is also acceptable to the 

CITY. No acceptance by the CITY of any such SUB-
CONTRACTOR, supplier or other person or organization 
shall constitute a waiver of any right of the CITY to reject 
defective WORK. 

 
6.5.3. CONTRACTOR shall be fully responsible to the 

CITY for all acts and omissions of the SUB- 
CONTRACTORs, Suppliers and other persons and 
organizations performing or furnishing any of  the WORK 
under a direct or indirect contract with CONTRACTOR just 
as CONTRACTOR is responsible for CONTRACTOR'S own 
acts and omissions. Nothing in the Contract Documents 
shall create any contractual relationship between the CITY 
and any such SUB-CONTRACTOR, Supplier or other 
person or organization, nor shall it create any obligation on 
the part of the CITY to pay or to see to the payment of 
any moneys  due any such SUB-CONTRACTOR, Supplier 
or other person or organization except as may otherwise be 
required by Laws and Regulations. 

 
6.5.4. The divisions and sections of the Technical 

Specifications and the identifications of any Drawings shall 
not control CONTRACTOR in dividing the WORK among 
SUB-CONTRACTORs or Suppliers or delineating the 
WORK to be performed by any specific trade. 

 
6.5.5. All WORK performed for CONTRACTOR by a 

SUB-CONTRACTOR will be pursuant to an appropriate 
agreement between CONTRACTOR and the SUB- 
CONTRACTOR which specifically binds the SUB- 
CONTRACTOR to the applicable terms and conditions of 
the Contract Documents for the benefit of the CITY. 

 
6.6. PATENT FEES AND ROYALTIES: 

 
6.6.1. CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of WORK or the incorporation in the WORK of 
any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product or device is 
specified in the Contract Documents for use in the 
performance of the WORK and if to the actual knowledge of 
the CITY its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to 
other, the existence of such rights shall be disclosed by  
the CITY in the Contract Documents. CONTRACTOR shall 
indemnify and hold harmless the CITY and anyone directly  
or indirectly employed by the CITY from and against all 
claims, damages, losses and expenses (including attorney's 
fees and court costs) arising out of any infringement of 
patent rights or copyrights incident to the use in the 
performance of the WORK or resulting from the 
incorporation in the WORK of any invention,  design, 
process, product or device not specified in the Contract 
Documents, and shall defend all such claims in connection 
with any alleged infringement of such rights. 

 
6.7. PERMITS: 

 
6.7.1. CONTRACTOR shall obtain and pay for all 

construction permits and licenses without limitation as 
required  by  Laws  or  Regulations.  The  CITY  shall  assist 
CONTRACTOR, when necessary, in obtaining such permits 
and licenses. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for prosecution of the 
WORK, which are applicable at the time of opening of Bids. 
There will be no cost for permits issued by the CITY. 
CONTRACTOR shall pay all charges for utility connections 
to the WORK. 
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6.8. LAWS AND REGULATIONS: 

 
6.8.1. CONTRACTOR shall give all notices and 

comply with all laws, ordinances, rules and regulations 
applicable to furnishing and performance of the WORK. 
Except  where otherwise expressly required by applicable 
laws, ordinances, rules and regulations, the CITY shall n o t 
be responsible for monitoring CONTRACTOR'S  
compliance with any Laws, ordinances, rules or 
regulations. 

 
6.8.2. If CONTRACTOR observes that the 

Specifications or Drawings are at variance with any laws, 
ordinances, rules or regulations, CONTRACTOR shall give 
CITY prompt, written notice thereof, and any necessary 
changes will be authorized by one of the methods 
indicated in Paragraph 3.5. If CONTRACTOR performs any 
WORK knowing or having reason to know that it is contrary 
to such laws, ordinances, rules or regulations, and without 
such notice to the CITY, CONTRACTOR shall bear all 
costs arising there from; however, it shall not be 
CONTRACTOR'S primary responsibility to make certain 
that the Specifications and Drawings  are in accordance 
with such laws,  ordinances, rules and regulations unless 
they are at variance with construction practices recognized 
as industry standards. 

 
6.9. TAXES: 

 
6.9.1. CONTRACTOR shall pay all sales, consumer, 

use and other similar taxes  required  to be paid by 
CONTRACTOR in accordance with the laws, ordinances and 
regulations of the place of the Project which are applicable 
during the performance of the WORK. 

 
6.10. USE OF PREMISES: 

 
6.10.1. CONTRACTOR shall confine construction 

equipment, the storage of materials and equipment and the 
operations of workers to the project site and land and areas 
identified in and permitted by the Contract Documents and 
other land and areas permitted by laws, ordinances, and 
regulations, rights-of-way, permits and easements, and shall 
not reasonably encumber the premises with construction 
equipment or other materials or equipment. CONTRACTOR 
shall assume full responsibility for any damage to any such 
land or area, or to the CITY or occupant thereof or of any 
land or areas contiguous thereto, resulting from the 
performance of the WORK. Should  any claim be made 
against the CITY by any such CITY or occupant because 
of the performance of the WORK, CONTRACTOR shall 
promptly attempt to settle with such other party by 
Contract or otherwise resolve the claim. CONTRACTOR 
shall, to the fullest extent permitted by laws and regulations, 
indemnify and hold the CITY  harmless from  and against 
all claims, damages, losses and expenses (including, but  
not limited to, fees of engineers, architects, attorneys and 
other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or 
equitable, brought by any such other party against the CITY 
to the extent based on a claim  arising out of 
CONTRACTOR'S performance of the WORK. 

 

 
6.10.2. During the progress of the WORK, 

CONTRACTOR shall keep the premises free from 
accumulations of waste materials, rubbish and other and 
other debris resulting from the WORK. At the completion of 
the WORK CONTRACTOR shall remove all waste materials, 
rubbish and debris from and about the premises as well as 
all tools, appliances, construction equipment and machinery, 
and surplus materials, and shall leave the site clean and 
ready for occupancy by the CITY. CONTRACTOR shall 
restore to original condition all property not designated for 
alteration by the Contract Documents. 

 
6.10.3. CONTRACTOR shall not load nor permit any 

part of any structure to be loaded in any manner that will 
endanger the structure, nor shall CONTRACTOR subject 
any part of the WORK or adjacent property to stresses or 
pressures that will endanger it. 

 
6.11. RECORD DOCUMENTS: 

 
6.11.1. CONTRACTOR shall maintain in accordance 

with the Technical Specifications in a safe place at the site 
one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and 
clarifications (issued pursuant to paragraph 9.4) in good 
order and annotated to show all changes made during 
construction. The record documents together with all 
approved samples and a counterpart of all approved Shop 
Drawings will be available to the CITY for reference. Upon 
completion of the WORK, these record documents, 
samples, and Shop Drawings will be delivered to the CITY. 

 
6.12. SAFETY AND PROTECTION: 

 
6.12.1. CONTRACTOR shall be responsible for 

initiating, maintaining and supervising all safety precautions 
and programs in connection with the WORK. 
CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
6.12.1.1. all employees on the WORK and other 

persons and organizations who may be affected thereby; 
 

6.12.1.2. all the WORK and materials and 
equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.12.1.3. other property at the site or adjacent 

thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

 
6.12.2. CONTRACTOR shall comply with all applicable 

laws, ordinances, rules and regulations of any public body 
having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss on or off the WORK 
and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify 
owners of adjacent property and of Underground Facilities 
and utility owners when prosecution of the WORK may affect 
them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property. All 
damage, injury or loss to any property referred to in 
paragraph 6.12.1.2. or 6.12.1.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any SUB- 
CONTRACTOR, 
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Supplier or any other person or organization directly or 
indirectly employed by any of them to perform or furnish any 
of the WORK for anyone for whose acts any of them may be 
liable, shall be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of the CITY or anyone employed 
by either of them or anyone for whose acts either of them 
may be liable, and not attributable, directly or indirectly, in 
whole or in part, to the fault or negligence of 
CONTRACTOR). CONTRACTOR’S duties and 
responsibilities for the safety and protection of the WORK 
shall continue until such time as all the WORK is 
completed and CITY has issued a notice to the CITY 
and  CONTRACTOR  in  accordance  with  paragraph 
14.6. that the WORK is acceptable (except as otherwise 
expressly provided in connection with Substantial 
Completion). 

 
6.12.3. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc., to the extent that such provisions are not in 
conflict with applicable laws. 

 
6.12.4. The CONTRACTOR shall maintain an accurate 

record of all cases of death, occupational disease, or 
injury requiring medical attention or causing loss of time 
from WORK, arising out of an accident in the course of 
employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
6.12.5. Safety Representative: CONTRACTOR shall 

designate a responsible representative at the site whose 
duty shall be the prevention of accidents. This person shall 
be CONTRACTOR'S superintendent unless otherwise 
designated in writing by CONTRACTOR to the CITY. 

 
6.12.6. Hazard Communication Programs: 

CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employees at the Site in 
accordance with Laws and Regulations. 

 
6.13. EMERGENCIES AND PRECAUTIONS DURING 
ADVERSE WEATHER: 

 
6.13.1. In emergencies affecting the safety or protection 

of persons or the WORK or property at the site or adjacent 
thereto. CONTRACTOR, without special instruction or 
authorization from CITY, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall 
give CITY prompt written notice if CONTRACTOR believes 
that any significant changes in the WORK or variations 
from the Contract Documents have been caused thereby. 
If CITY determines that a change in the Contract 
Documents is required because of the action taken in 
response to an emergency, or Change Order will be issued 
to document the consequences of the changes or variations. 

 
6.13.2. During adverse weather, and against the 

possibility   thereof,   the   CONTRACTOR   shall   take   all 

 
necessary precautions to ensure that the WORK shall be 
done in a good and workmanlike condition and is satisfactory 
in all respects. When required, protection shall be provided 
by the use of tarpaulins, wood and building paper shelters, 
or other acceptable means. The CONTRACTOR shall be 
responsible for all changes caused by adverse weather, 
including unusually high winds and water levels and he shall 
take such precautions and procure such additional insurance 
as he deems prudent. The CITY may suspend 
construction operations at any time when, in his judgment, 
the conditions are unsuitable or the proper precautions are 
not being taken, whatever the weather or water level 
conditions may be, in any season. 

 
6.14. SUBMITTALS: SHOP DRAWINGS AND SAMPLES: 

 
6.14.1. After checking and verifying all field 

measurements and after complying with applicable 
procedures specified in the General Requirements, 
CONTRACTOR shall submit to CITY for review in 
accordance with the accepted schedule of Shop Drawing 
submissions (see paragraph 2.5.2.), ordinances, rules and 
all Shop Drawings which will bear the stamp that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission. All submissions will be 
identified as CITY may require. The data shown on the 
Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials and similar data to enable CITY to review the 
information as required. 

 
6.14.2. CONTRACTOR shall also submit to CITY for 

review and approval with such promptness as to cause 
no delay in WORK, all samples required by the Contract 
Documents. All samples will have been checked by and 
accompanied by a specific written indication that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission and will be identified clearly 
as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. Please note – 
samples may not be returned by CITY. Samples are to be 
supplied at no expense to the CITY and CONTRACTOR is 
hereby put on notice that said samples may not be 
returned. 

 
6.14.3. Before submission of each Shop Drawing or 

sample CONTRACTOR shall have determined and verified 
all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers and 
similar data with respect thereto and reviewed or 
coordinated each Shop Drawing or sample with other Shop 
Drawings  and samples and with the requirements of the 
WORK and the Contract Documents. 

 
6.14.4. At the time of each submission, CONTRACTOR 

shall give CITY specific written notice of each variation that 
the Shop Drawings or samples may have from the 
requirements of the Contract Documents, and, in addition 
shall cause a specific notation to be made on each Shop 
Drawing submitted to CITY for review and approval of each 
such variation. 

 
6.14.5. CITY will review within ten days of receipt 

thereof, Shop Drawings and samples but CITY'S review 
will be only for conformance with the design concept of 
the Project and for compliance with the information given 
in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or 
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procedures of construction (except where a specific means, 
method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
of a separate item as such will not indicate review of the 
assembly in which the item functions. CONTRACTOR shall 
make corrections required by CITY, and shall return the 
required number of corrected copies of Shop Drawings and 
submit as required new samples for review. 
CONTRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by CITY on 
previous submittals. CITY will review one (1) re-submittal for 
each shop drawing or product data. All costs of reviewing 
additional submittals shall be at the CONTRACTOR'S 
expense. 

 
6.14.6. CITY'S review of Shop Drawings or samples 

shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called CITY'S 
attention to each such variation at the time of submission as 
required by paragraph 6.14.4 and CITY has given written 
approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing 
or sample approval; nor will any review by CITY relieve 
CONTRACTOR from responsibility for errors or omissions 
in the Shop Drawings or from responsibility for having 
complied with the provisions of paragraph 6.14.3. 

 
6.14.7. Where a Shop Drawing or sample is required by 

the Specifications, any related WORK performed prior to 
CITY'S review and acceptance of the pertinent submission 
will be the sole expense and responsibility of 
CONTRACTOR. 

 
6.15. CONTINUING THE WORK: 

 
6.15.1. CONTRACTOR shall carry on the WORK and 

adhere to the progress schedule during all disputes or 
disagreements with the CITY. No WORK shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by Article 15 or as 
CONTRACTOR and the CITY may otherwise agree in 
writing. 

 
6.16. CONTRACTOR’S GENERAL WARRANTY AND 
GUARANTEE: 

 
6.16.1. CONTRACTOR warrants and guarantees to CITY 

that all work will be in accordance with the Contract 
Documents and will not be defective. CONTRACTOR’s 
warranty  and guarantee hereunder excludes defects or 
damage caused by: 

 
6.16.1.1. Abuse, modification or improper 

maintenance or operation by persons other than 
CONTRACTOR, SUB-CONTRACTORs or Suppliers; or 

 
6.16.1.2. Normal wear and tear under normal usage. 

 
6.16.2. CONTRACTOR’s obligation to perform and 

complete the WORK in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of WORK that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the WORK in 
accordance with the Contract Documents: 

 
6.16.2.1. observations by CITY; 

 
6.16.2.2. recommendation of any progress or final 

payment by CITY; 
 

6.16.2.3. the issuance of a certificate of 
Substantial Completion or any payment by CITY to 
CONTRACTOR under the Contract Documents; 

 
6.16.2.4. use or occupancy of the WORK or any part 

thereof by CITY; 
 

6.16.2.5. any acceptance by CITY or any failure to do 
so; 

 
6.16.2.6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance  of  a notice 
of acceptability by CITY pursuant to paragraph 14.10; 

 
6.16.2.7. Any inspection, test or approval by others; 
or 

 
6.16.2.8. Any correction of defective WORK by CITY. 

 
6.17. INDEMNIFICATION: 

 
6.17.1. In consideration of ten dollars ($10.00) and other 

valuable consideration, the CONTRACTOR shall defend, 
indemnify and save harmless the CITY, its officers, agents 
and employees, from or on account of any claims, losses, 
injuries or damages, received or sustained by any person or 
persons during or on account of any operations connected 
with the construction of this Project; or by or in consequence 
of any negligence (excluding the sole negligence of the 
CITY), in connection with the same; or by use of any 
improper materials or by or on account of any use of any 
improper materials or by or on account of any act or 
omission of the said CONTRACTOR or his SUB- 
CONTRACTORs, agents, servants or employees. 
CONTRACTOR agrees to defend, indemnify and save 
harmless the CITY, its officers, agents and employees, 
against any liability arising from or based upon the 
violation of any Federal, State, County or CITY laws, by- 
laws, ordinances or regulations by the CONTRACTOR, his 
SUB-CONTRACTORs, agents, servants or employees. 

 
6.17.2. CONTRACTOR further agrees to defend, 

indemnify and save harmless the CITY from all such claims 
and fees, and from any and all suits and actions of every 
name and description that may be brought against the CITY 
on account of any claims, fees, royalties, or costs for any 
invention or patent, and from any and all suits and actions 
that may be brought against the CITY for the infringement of 
any and all patents or patent rights claimed by any person, 
firm, or corporation. 

 
6.17.3. The indemnification provided above shall obligate 

the CONTRACTOR to defend at his own expense or to pay 
for such defense, at the CITY'S option, any and all claims or 
liability and all suits and actions of every name and 
description that may be brought against the CITY which may 
result from the operations and activities under this Contract 
whether the construction operations be performed by the 
CONTRACTOR, his SUB-CONTRACTOR or by anyone 
directly or indirectly employed by either. 

 
6.17.4. This indemnification includes all costs and fees 

including attorney’s fees and costs at trial and appellate 
levels.  The  CITY  will  pay  to  the  CONTRACTOR  the 
specific 
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consideration of ten dollars and other good and valuable 
consideration as specific consideration for the 
indemnification provided herein and in accordance with the 
provisions  of  Section 725.06 of the Florida Statutes. 
Furthermore, the CONTRACTOR acknowledges that the bid 
price includes said consideration for the indemnification 
provision. 
 
ARTICLE 7 -- OTHER WORK 

 
extent of such authority and responsibilities will be provided 
in the Technical Specifications. Unless otherwise provided 
in the Technical Specifications, the CITY shall n o t have 
any authority or responsibility in respect of such 
coordination. 

 
 

ARTICLE 8 -- THE CITY'S RESPONSIBILITIES 

 

 
 

7.1. RELATED WORK AT SITE: 
 

7.1.1. The CITY may perform other WORK related to the 
Project at the site by the CITY'S own forces, let other direct 
contracts therefor which shall contain General Conditions 
similar to these. If the fact that such other WORK is to be 
performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to 
starting any such other WORK; and, if CONTRACTOR 
believes that such performance will involve additional time 
and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. If the performance of additional WORK 
by other CONTRACTOR or the CITY is noted in the 
Contract Documents, no additional adjustment of time or 
compensation shall be considered. 

 
7.1.2. CONTRACTOR shall afford the CITY and other 

CONTRACTORs who are a party to such a direct contract 
(or the CITY, if the CITY is performing the additional WORK 
with the CITY'S employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such WORK, and shall properly connect and coordinate  
the WORK with theirs.  CONTRACTOR shall do all cutting, 
fitting and patching of the WORK that may be required  
to make its several parts come together properly and 
integrate with such other WORK. CONTRACTOR shall not 
endanger any WORK of others by cutting, excavating or 
otherwise altering their WORK and will only cut or alter 
their WORK with the written consent  of the CITY and the 
others whose WORK will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are 
for the benefit of the CITY and other CONTRACTORs to the 
extent that there are comparable provisions for the benefit 
of CONTRACTOR in said direct contracts between the 
CITY and other CONTRACTORs. 

 
7.1.3. If any part of CONTRACTOR'S WORK depends 

for proper execution or results upon the WORK of any such 
other CONTRACTOR other than CONTRACTOR’S OWN 
SUB-CONTRACTOR,  (or the CITY),  CONTRACTOR 
shall inspect and promptly report to CITY in writing any 
delays, defects or deficiencies in such other WORK that 

COMMUNICATIONS TO CONTRACTOR: 

 
8.1.1. CITY shall issue all communications to 

CONTRACTOR through CITY’s Project Manager. 
 

8.2. FURNISH DATA: 

 
8.2.1. CITY shall promptly furnish the data required of the 

CITY under the Contract Documents. 
 

8.3. PAYMENTS: 
 

8.3.1. CITY shall make payments to CONTRACTOR 
promptly when they are due as provided in Sections 14.5 
and 14.10. 

 
8.4. LANDS, EASEMENTS: REPORTS AND TESTS: 

 
8.4.1. The CITY'S duties in respect of providing lands 

and easements and providing engineering surveys, if 
available, to establish reference points are set forth in 
paragraphs 4.1.1 and 4.5.1. 

 
8.4.2. The CITY will identify and make available to 

CONTRACTOR copies of reports of physical conditions at 
the Site and drawings of existing structures that have been 
utilized in preparing the Contract Documents as set forth in 
Paragraph 4.22 and 4.2.3. 

 
8.5. CHANGE ORDERS 

 
8.5.1. The CITY is obligated to execute Change Orders 

as indicated in Article 10. 
 

8.6. SUSPENSION OF WORK 
 

8.6.1. In connection with the CITY'S right to stop WORK 
or suspend WORK see paragraph 13.5 and 15.1. Paragraph 

15.2 deals with the CITY'S right to terminate services of 
CONTRACTOR. 

 
ARTICLE    9    --    CITY'S    STATUS    DURING 
CONSTRUCTION: 

render it unavailable or unsuitable for such proper execution    
and results of CONTRACTOR'S WORK.  CONTRACTOR'S 
failure to report will constitute an acceptance of the other 
WORK  as  fit  and proper for integration with 
CONTRACTOR'S WORK except for latent defects and 
deficiencies in the other WORK. 

 
7.2. COORDINATION: 

 
7.2.1. If the CITY contracts with others for the 

performance of other WORK on the Project at the site, the 
person or organization who will have authority and 
responsibility for coordination of the  activities  among the 
various prime CONTRACTORs will be identified in the 
Technical Specifications and the specific matters to be 
covered by such authority and responsibility will be 
itemized, and the 

9.1. CITY’S REPRESENTATIVE: 
 

9.1.1. The City’s Project Manager will be the 
CITY'S representative during the construction period. The 
duties and responsibilities and the limitations of authority 
of CITY'S representative during construction are set forth 
in the Contract Documents and shall not be extended 
without written consent of the CITY. 

 
9.2. VISITS TO SITE: 

 
9.2.1. After written notice to proceed with the WORK, 

the CITY shall make visits to the site at intervals 
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appropriate to the various stages of construction to observe 
the progress and quality of the executed WORK and to 
determine, in general, if the WORK is proceeding in 
accordance with the Contract Documents; he will  not  be 
responsible for the construction means, methods, 
procedures, techniques and sequences of construction and 
he will not be responsible for the CONTRACTOR'S failure to 
perform the construction WORK in accordance with the 
Contract Documents; he will not be responsible for safety 
precautions and procedures in connection with the WORK; 
and during such visits and on the basis of his on-site 
observations, as an experienced and qualified 
engineering professional, he will keep the CITY informed of 
the progress of the WORK, will endeavor to guard the CITY 
against defects and deficiencies in the WORK of the 
CONTRACTOR and may reject WORK as failing to conform 
to the Contract Documents. 

 
9.3. PROJECT REPRESENTATION: 

 
9.3.1. A Resident Project Representative may be 

assigned to assist CITY in carrying out his 
responsibilities to CITY at the site. Resident Project 
Representative is CITY'S agent at site, will act as directed 
by and under the supervision of CITY, and will confer 
with CITY regarding Resident Representative's actions. 
Resident Project Representative's dealing in matters 
pertaining to the on-site WORK shall in general be with 
CITY and CONTRACTOR keeping the CITY advised as 
necessary. Resident Project Representative's dealings with 
SUB-CONTRACTORs shall only be through or with the full 
knowledge and approval of CONTRACTOR. Resident 
Project Representative shall generally communicate with 
the CITY.  

 
9.3.2. Resident Project Representative shall where 

applicable: 
 

9.3.2.1. Review the progress schedule, schedule of 
Shop Drawing submittals and schedule of values prepared 
by CONTRACTOR and consult with CITY concerning its 
general acceptability. 

 
9.3.2.2. Attend meetings with CONTRACTOR, such 

as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare 
and circulate copies of minutes thereof. 

 
9.3.2.3. Working principally through 

CONTRACTOR'S superintendent, assist CITY in serving 
as the CITY's liaison with CONTRACTOR, when 
CONTRACTOR'S operations affect the CITY's on-site 
operations. 

 
9.3.2.4. Assist in obtaining from the CITY 

additional details or information, when required for proper 
execution of the WORK. 

 
9.3.2.5. Record date of receipt of Shop Drawings 

and samples. 
 

9.3.2.6. Receive samples which are furnished at 
the site by CONTRACTOR, and notify the CITY of 
availability of samples for examination. 

 
9.3.2.7. Advise the CITY and CONTRACTOR 

of the commencement of any WORK requiring a Shop 
Drawing if the submittal has not been approved by the CITY. 

 

 
9.3.2.8. Conduct on-site observations of the WORK 

in progress to assist the CITY in determining if the WORK is, 
in general, proceeding in accordance with the Contract 
Documents. 

 
9.3.2.9. Report to the CITY whenever Residential 

Project Representative believes that any WORK is 
unsatisfactory, faulty or defective or does not conform to 
the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval 
required to be made; and advise the CITY of WORK that 
Resident Project Representative believes should be 
uncovered for observation, or requires special testing, 
inspection or approval. Nothing herein shall relieve the 
CONTRACTOR or the CITY from the duties imposed by 
contract. 

 
9.3.2.10. Verify that tests, equipment and systems 

startups, and operating and maintenance training are 
conducted in the presence of appropriate personnel, and 
that CONTRACTOR maintains adequate records thereof; 
and observe, record and report to the CITY appropriate 
details relative to the test procedures and startups. 

 
9.3.2.11. Accompany visiting inspectors 

representing public or other agencies having jurisdiction over 
the Project, record the results of these inspections and 
report to the CITY. 

 
9.3.2.12. Report to CITY when clarifications and 

interpretations of the Contract Documents are needed and 
transmit to CONTRACTOR clarifications and interpretations 
as issued by the CITY. 

 
9.3.2.13. Consider and evaluate CONTRACTOR'S 

suggestions for modifications in Drawings or Specifications 
and report with Resident Project Representative's 
recommendations to the CITY. Transmit to 
CONTRACTOR decisions as issued by the CITY. 

 
9.3.2.14. Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents 
including all Work Change Directives, Addenda, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, CITY'S 
clarifications and interpretations of the Contract  
Documents, progress reports, and other Project related 
documents. 

 
9.3.2.15. Keep a diary or log book, recording 

CONTRACTOR hours on the job site, weather conditions, 
data relative to questions of Work Change Directives, 
Change Orders or changed conditions, list of job site visitors, 
daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of 
observing test procedures; and send copies to the CITY. 

 
9.3.2.16. Record all names, addresses and 

telephone numbers of the CONTRACTOR, all SUB- 
CONTRACTORs and major suppliers of material and 
equipment. 

 
9.3.2.17. Furnish the CITY periodic reports as 

required of progress of the WORK of the 
CONTRACTOR'S compliance with the progress schedule 
and schedule of Shop Drawing and sample submittals. 
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9.3.2.18. Consult with the CITY in advance of 
schedule major tests, inspections or start of important 
phases of the WORK. 

 
9.3.2.19. Draft proposed Change Orders and Work 

Change Directives, obtaining backup material from 
CONTRACTOR and recommend to the CITY, Change 
Orders, Work Change Directives, and Field Orders. 

 
9.3.2.20. Report immediately to the CITY upon the 

occurrence of any accident. 
 

9.3.2.21. Review applications for payment with 
CONTRACTOR for compliance with the established 
procedure for their submission and forward with 
recommendations to the CITY, noting particularly the 
relationship of the payment requested to the schedule of 
values, WORK completed and materials and equipment 
delivered at the site but not incorporated in the WORK. 

 
9.3.2.22. During the course of the WORK, verify 

that certificates, maintenance and operation manuals and 
other data required to be assembled and furnished by 
CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have 
this material delivered to the CITY for review and 
forwarding to CITY prior to final payment for the WORK. 

 
9.3.2.23. Before the CITY issues a Certificate of 

Substantial Completion, submit to CONTRACTOR a list of 
observed items requiring completion or correction. 

 
9.3.2.24. Conduct final inspection in the company 

of the CITY and the CONTRACTOR and prepare a final list 
of items to be completed or corrected. 

 
9.3.2.25. Observe that all items on final list have 

been completed or corrected and make recommendations to 
the CITY concerning acceptance. 

 
9.3.3. The Resident Project Representative shall not: 

 
9.3.3.1. Authorize any deviation from the Contract 

Documents or substitution of materials or equipment. 
 

9.3.3.2. Exceed limitations of the CITY'S authority 
as set forth in the Contract Documents. 

 
9.3.3.3. Undertake any of the responsibilities of 

CONTRACTOR, SUB-CONTRACTORs, or 
CONTRACTOR'S superintendent. 

 
9.3.3.4. Advise on, issue directions relative to or 

assume control over any aspect of the means, methods, 
techniques, sequences or procedures of construction unless 
such advice or directions are specifically required by the 
Contract Documents. 

 
9.3.3.5. Advise on, issue directions regarding or 

assume control over safety precautions and programs in 
connection with the WORK. 

 
9.3.3.6. Accept Shop Drawing or sample submittals 

from anyone other than CONTRACTOR. 
 

9.3.3.7. Authorize the CITY to occupy the Project 
in whole or in part. 

 
9.3.3.8. Participate in specialized field or laboratory 

tests or inspections conducted by others except as 
specifically authorized by the CITY. 

 
9.4. CLARIFICATIONS AND INTERPRETATIONS: 

 
9.4.1. The CITY will issue with reasonable 

promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as the CITY may determine 
necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written 
clarification of interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Article 11 or Article 12. 

 
9.5. AUTHORIZED VARIATIONS OF WORK: 

 
9.5.1. CITY may authorize variations in the WORK from 

the requirements of the Contract Documents which do not 
involve an adjustment in the Contract Price or the Contract 
Time and are consistent with the overall intent of the 
Contract Documents. These may be accomplished by a field 
Order and will be binding on the CITY, and also on 
CONTRACTOR who shall perform the WORK involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 and 12. 

 
9.6. REJECTING DEFECTIVE WORK 

 
9.6.1. The CITY will have authority to disapprove 

or reject WORK which CITY believes to be defective or 
believes to be in nonconformance with the intent of the 
contract documents, and will also have authority to require 
special inspection or testing of  the WORK  as provided in 
Section 13.3, whether or not the WORK is fabricated, 
installed or completed. 

 
9.7. SHOP    DRAWINGS,    CHANGE    ORDERS    AND 
PAYMENTS: 

 
9.7.1. In connection with CITY'S responsibility for Shop 

Drawings  and samples, see Sections  6.11 and 6.14. 

 
9.7.2. In connection with CITY'S responsibilities as to 

Change Orders see Article 10, 11, and 12. 

 
9.7.3. In connection with CITY'S responsibilities 

in respect of Applications for Payment, etc., see Article 14. 
 

9.8. DETERMINATIONS FOR UNIT PRICES: 
 

9.8.1. CITY will verify the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR. CITY will review with CONTRACTOR 
CITY'S preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of 
an Application for Payment or otherwise). CITY'S written 
decisions thereon will be final and binding upon the CITY  
or CONTRACTOR unless, within ten days after the date of 
any such decision, either the CITY or CONTRACTOR 
delivers to the other party 
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to  the  Contract  and  to  CITY  written  notice  of intention 
to appeal from such a decision. 

 
9.9. DECISIONS ON DISPUTES: 

 
9.9.1. The CITY will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the WORK thereunder. Claims, disputes and 
other matters relating to the acceptability of the WORK or 
the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of 
the WORK and claims under Article 11 and 12 in respect of 
changes in the Contract Price or Contract Time will be 
referred initially to CITY in writing with a request for a 
formal  decision in  accordance with this paragraph, which 
CITY will render in writing within a reasonable time. Written 
notice of each such claim, dispute and other matter will be 
delivered by the claimant to CITY and the other party to  
the Contract promptly (but in no event later than thirty (30) 
days) after the start of the occurrence or event giving rise 
thereto, and written supporting data will be submitted to 
CITY and the other party within thirty (30) days after such 
occurrence unless CITY allows an additional period of time 
to ascertain more accurate data in support of such claim, 
dispute or other matter. 

 
9.9.2. The opposing party shall submit any response to 

CITY and the claimant within thirty (30) days after receipt of 
the claimant’s last submittal (unless CITY allows additional 
time). CITY will render a formal decision in writing within 
thirty days after receipt of the opposing party’s submittal, if 
any, in accordance with this paragraph. CITY’s written 
decision on such claim, dispute or other matter will be final 
and binding upon CITY and CONTRACTOR unless: (i) an 
appeal from CITY’s decision is taken within the time limits 
and in accordance with the procedures set forth in EXHIBIT 
GC-A, “Dispute Resolution Agreement,” entered into 
between CITY and CONTRACTOR pursuant to Article 16, 
or (ii) if no such Dispute Resolution Agreement has been 
entered into ,  a written notice of intention to appeal from 

 
9.10.1. Neither CITY'S authority to act under this 

Article 9 or elsewhere in the Contract Documents nor any 
decision made by CITY either to exercise or not exercise 
such authority shall give rise to any duty or responsibility 
of CITY to CONTRACTOR, any SUB-CONTRACTOR, any 
Supplier, or any other person or organization performing 
any of the WORK, or to any surety for any of them. 

 
9.10.2. Whenever in the Contract Documents the term 

"as ordered", "as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable", "suitable", "acceptable", "proper", or 
"satisfactory" or adjectives of the like effect or import are 
used to describe a requirement, direction, review  or 
judgment of CITY as to the WORK, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate the WORK for compliance with the Contract 
Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not 
be effective to assign to CITY any duty or authority to 
supervise or direct the furnishing or performance of the 
WORK or any duty or authority to undertake  
responsibility contrary to the provisions of paragraph 9.10.3 
or 9.10.4. 

 
9.10.3. CITY will not be responsible for 

CONTRACTOR'S means, methods, techniques, sequences 
or procedures of construction, or the safety precautions and 
programs incident thereto, and CITY will not be 
responsible to CONTRACTOR for CONTRACTOR'S failure 
to perform or furnish the WORK in accordance with the 
Contract Documents. 

 
9.10.4. CITY will not be responsible for the acts or 

omissions of CONTRACTOR or of any SUB- 
CONTRACTOR, any Supplier, or of any other person or 
organization performing or furnishing any of the WORK. 

 
ARTICLE 10 -- CHANGES IN THE WORK 

 
CITY’s written decision is delivered by CITY or 
CONTRACTOR to the other and to CITY within 
thirty (30) days after the date of such decision and a formal 
proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as 
the appealing party may have with respect to such claim, 
dispute or other matter in accordance with applicable Laws 
and Regulations within sixty (60) days of the date of such 
decision, unless otherwise agreed in writing by CITY and 
CONTRACTOR. 

 
9.9.3 When functioning as interpreter and judge under 

paragraphs 9.8.1, 9.9.1 and 9.9.2, CITY will not show 
partiality to CITY or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision 
by CITY pursuant to paragraphs 9.8.1, 9.9.1 and 9.9.2 
with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 
14. 11 .)  will  be  a  condition  precedent  to  any exercise 
by CITY or CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents 
or by Laws or Regulations in respect of any such claim, 
dispute or other matter pursuant to Article 16. 

 
9.10. LIMITATIONS ON CITY: 

 

 
10.1. AUTHORIZED CHANGES IN THE WORK 

 
10.1.1. Without invalidating the Contract and without 

notice to any surety, the CITY may, at any time or from time 
to time, order additions, deletions or revisions in the WORK; 
these will be authorized by a Written Amendment, a Change 
Order, or a Work Change Directive. Upon receipt of any 
such document, CONTRACTOR shall promptly proceed with 
the WORK involved that will be performed under the 
applicable conditions of the Contract Documents, except as 
otherwise specifically provided. 

 
10.1.2. If the CITY and CONTRACTOR are unable to 

agree as to the extent, if any, of an increase or decrease in 
the Contract Price or an extension or shortening of the 
Contract Time that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as 
provided in Article 11 or Article 12. 

 
10.2. UNAUTHORIZED CHANGES IN THE WORK 

 
10.2.1. CONTRACTOR shall not be entitled to an 

increase in the Contract Price or an extension of the 
Contract Time with respect to any WORK performed that is 
not required by the Contract Documents as amended, 
modified and supplemented as provided in Section 3.2, 
except  in  the  case  of  an  emergency  as  provided  in 
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paragraph 6.13.1  and  except  in  the  case  of  uncovering 
WORK as provided in paragraph 13.4.2. 

 
10.3. EXECUTION OF CHANGE ORDERS 

 
10.3.1. The CITY and CONTRACTOR shall execute 

appropriate Change Orders (or Written Amendments) 
covering: 

 
10.3.1.1. Changes in the WORK, which are ordered 

by the CITY pursuant to paragraph 10.1.1, are required 
because of acceptance of defective WORK under paragraph 
13.7.4  or  correcting  defective  WORK  under  paragraph 
13.9.3, or are agreed to by the parties. 

 
10.3.1.2. Changes in the Contract Price or Contract 

time which the parties agree to. 
 

10.3.1.3. Changes in the Contract Price or Contract 
Time which embody the substance of any written decision 
rendered by CITY pursuant to paragraph 9.9.1; provided 
that, in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provision of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the WORK and 
adhere to the progress schedule as provided in paragraph 
6.15.1. 

 
10.3.2. Surety. It is distinctly agreed and understood that 

any changes made in the Contract Documents for this 
WORK (whether such changes increase or decrease the 
amount thereof) or any change in the manner or time of 
payments or time of performance made by the CITY to the 
CONTRACTOR shall in no way annul, release or affect the 
liability and surety on the Bonds given by the 
CONTRACTOR. If notice of any change affecting the 
general scope of the WORK or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
contract Time) is required by the provisions of any bond to 
be given to a surety, the giving of any such notice will be 
CONTRACTOR'S responsibility, and the amount of each 
applicable Bond will be adjusted accordingly. 

 
10.3.3. Notwithstanding, anything to the contrary 

contained within the contract documents, all change orders 
involving additional cost or extensions of time, shall be 
governed by the ordinances of the City of Lauderdale Lakes. 

 
 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 
 
 

11.1. GENERAL 
 

11.1.1. The Contract Price constitutes the total 
compensation (subject to authorized adjustments) payable to 
CONTRACTOR for performing the WORK. All duties, 
responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at his expense without change in 
the Contract Price. 

 
11.1.2. The Contract Price may only be changed by a 

Change Order or by a Written Amendment. Any claim for an 
increase or decrease in the Contract Price shall be based on 
written notice delivered by the party making the claim to the 
other party and to CITY promptly (but in no event later than 
ten (10) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim. 
Notice of the amount of the claim with supporting 

 
data shall be delivered within thirty (30) days after such 
occurrence (unless CITY allows an additional period of 
time to ascertain more accurate data in support of the 
claim) and shall be accompanied by claimant's written 
statement that the amount claimed covers all known 
amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said 
event. All claims for adjustment in the Contract Price shall be 
determined by CITY in accordance with paragraph 
9.9.1 if the CITY and CONTRACTOR cannot otherwise 
agree on the amount involved. No claim for an adjustment in 
the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.1.2. 

 
11.1.3. The value of any WORK covered by a Change 

Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following 
ways: 

 
11.1.3.1. Where the WORK involved is covered by 

unit prices contained  in the Contract  Documents,  by 
application of unit prices to the quantities of the items 
involved (subject to the provisions of Section 11.5, inclusive). 

 
11.1.3.2. By mutual acceptance of a lump sum 

(which shall include an allowance for overhead and profit in 
accordance with paragraph 11.3.1.2.a). 

 
11.1.3.3. On the basis of the Cost of  the WORK 

(determined as provided in Section 11.2, inclusive) plus a 
CONTRACTOR'S Fee for overhead and profit (determined 
as provided in Section 11.3, inclusive). 

 
11.2. COST OF THE WORK: 

 
11.2.1. General. The term Cost of the WORK means 

the sum of all costs necessary incurred and paid by 
CONTRACTOR in the proper performance of the WORK. 
Except as otherwise may be agreed  to in writing by the 
CITY, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs 
itemized in paragraph 11.2.2: 

 
11.2.1.1. Labor. Payroll costs for employees in the 

direct employ of CONTRACTOR in the performance of the 
WORK under schedules of job classification agreed upon by 
the CITY and CONTRACTOR. Payroll costs for employees 
not employed full time on the WORK shall be apportioned on 
the basis of their time spent on the WORK. Payroll costs 
shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, 
workers' or workmen's compensation, health and retirement 
benefits, sick leave, vacation and holiday  pay applicable 
thereto. Such employees shall include superintendents and 
foremen at the site. The expenses of performing WORK 
after regular working hours, on Saturday, Sunday or legal 
holidays shall be included in the above to the extent 
authorized by the CITY. 

 
11.2.1.2. Materials and Equipment. Cost of all 

materials and equipment furnished and incorporated in the 
WORK, including costs of transportation and storage thereof, 
and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to CONTRACTOR 
unless the CITY deposits funds with CONTRACTOR with 
which to make payments, in which case the cash discounts 
shall accrue to the CITY. All trade discounts, rebates and 
refunds and all returns from sale of surplus materials and 
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equipment shall accrue to the CITY, and CONTRACTOR 
shall make provisions so that they may be obtained. 

 
11.2.1.3. SUB-CONTRACTOR.  Payments 

made by CONTRACTOR to the SUB-CONTRACTORs for 
WORK performed by SUB-CONTRACTORs. If required by 
the CITY, CONTRACTOR shall obtain competitive bids from 
SUB-CONTRACTORs acceptable to CONTRACTOR and 
shall deliver such bids to the CITY who will then 
determine, with the advice of the CITY, which bids will be 
accepted. If a subcontract provides that the SUB- 
CONTRACTOR is to be paid on the basis of Cost of the 
WORK Plus a Fee, the SUB-CONTRACTOR's Cost of the 
WORK shall be determined in the same manner as 
CONTRACTOR'S Cost of WORK. All subcontracts shall be 
subject to the other provisions of the Contract Documents 
insofar as applicable. 

 
11.2.1.4. Costs of special CITY’s (including but 

not limited to engineers, architects, testing laboratories, 
surveyors, attorneys and accountants) employed for services 
specifically related to the WORK. 

 
11.2.1.5. Supplemental costs include the following: 

 
a. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and tools not owned by the workers, which are 
consumed in the performance of WORK, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
b. Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by the CITY with the advice of 
CITY, and the costs of transportation, loading, unloading, 
installation, dismantling and removal thereof--all in 
accordance with terms of said rental agreements. The 
rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the WORK. 
For special equipment and machinery such as power driven 
pumps, concrete mixers, trucks, front end loaders, 
backhoes, and tractors, or other equipment, required for the 
economical performance of the authorized WORK, the 
CONTRACTOR shall receive payment based on the weekly 
rate divided by 40 to arrive at an hourly cost. The weekly 
rate shall be from the latest edition of the Rental Rate blue 
book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by 25 percent. Equipment cost 
shall be calculated based upon the actual time the 
equipment is used in the WORK. If said WORK required the 
use of machinery not on the WORK or not to be used on the 
WORK, the cost of transportation, not exceeding a distance 
of one hundred (100) miles, of such machinery to and from 
the WORK shall be added to the fair rental rate; provided, 
however, that this shall not apply to machinery or equipment 
already required to be furnished under the terms of the 
Contract. 

 
c. Sales, consumer, use or similar taxes related 

to the WORK and for which CONTRACTOR is liable, 
imposed by laws and regulations. 

 
f.  Cost  of  premiums  for  additional  bonds  and 

insurance required because of changes in the WORK. 
 

11.2.2. The term Cost of the WORK shall not include 
any of the following: 

 
11.2.2.1. Payroll costs and other compensation of 

CONTRACTOR'S officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
engineers,  architects,  estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR'S 
principal or a branch office for general administration of the 
WORK and not specifically included in the agreed upon 
schedule  of  job  classifications  referred  to  in  paragraph 
11.2.1.1 or specifically covered by paragraph 11.2.1.4 -- all 
of which are to be considered administrative costs covered 
by the CONTRACTOR'S Fee. 

 
11.2.2.2. Expenses of CONTRACTOR'S principal and 

branch offices other than CONTRACTOR'S office at the site. 
 

11.2.2.3. Any part of CONTRACTOR'S capital 
expenses, including interest on CONTRACTOR'S capital 
employed for the WORK and charges against 
CONTRACTOR for delinquent payments. 

 
11.2.2.4. Cost of premiums for all Bonds and for all 

Insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.2.1.5f above). 

 
11.2.2.5. Costs due to the negligence or intentional 

acts of the CONTRACTOR, any SUB-CONTRACTOR, or 
anyone whose acts any of them may be liable, including 
but not limited to, the correction of defective WORK, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

 
11.2.2.6. Costs associated with fringe benefits that 

are greater than actual costs; i.e., where worker hours 
exceed a typical 8-hour day and 40-hour workweek. 

 
11.2.2.7. Other overhead or general expense costs 

of any kind and the costs of any item not specifically and 
expressly included in Section 11.2. 

 
11.3. CONTRACTOR'S FEE: 

 
11.3.1. The CONTRACTOR’S Fee for overhead and 

profits shall be determined as follows: 
 

11.3.1.1. A mutually acceptable fixed fee; or if none 
can be agreed upon, 

 
11.3.1.2. A fee based on the following percentages of 

the various portions of the Cost of the WORK: 
 

a. For costs incurred under paragraphs 11.2.1.1 
and 11.2.1.2, the CONTRACTOR'S Fee shall be five (5%) 
percent; 

 
d. Royalty payments and fees for permits and 

licenses. 
 
 

e. The site costs of utilities, fuel  and sanitary 
facility. 

b. For costs incurred under paragraph 11.2.1.3, the 
CONTRACTOR'S Fee shall be five percent; and if a 
subcontract is on the basis of Cost of the WORK Plus a Fee, 
the maximum allowable to CONTRACTOR on account of 
overhead and profit of all SUB-CONTRACTORs shall be 
five (5%) percent; 
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c. No fee shall be payable on the basis of costs 

itemized under paragraphs 11.2.1.4, 11.2.1.5 and 11.2.2; 
 

d. The amount of credit to be allowed by 
CONTRACTOR to the CITY for any  such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in CONTRACTOR'S 
Fee by an amount equal to ten percent of the net decrease; 
and 

 
e. When both additions and credits are involved in 

any one change, the adjustment in CONTRACTOR'S Fee 
shall be computed on the basis of the net change in 
accordance  with paragraphs 11.3.1.2a through 11.3.1.2d, 
inclusive. 

 
11.3.2. Whenever the cost of any WORK is to be 

determined pursuant to paragraph 11.2.1 or 11.2.2, 
CONTRACTOR will submit in form acceptable to CITY an 
itemized cost breakdown together with supporting data. 

 
11.4. CASH ALLOWANCES: 

 
11.4.1. It is understood that CONTRACTOR has 

included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the WORK so covered 
to be done by such SUB-CONTRACTORs or Suppliers and 
for such sums within the limit of the allowances as may be 
acceptable to the CITY, CONTRACTOR agrees that: 

 
11.4.1.1. The allowances include the cost to 

CONTRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

 
11.4.1.2. CONTRACTOR'S costs for unloading and 

handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price  and not  in the 
allowances. No demand for additional payment on account 
of any thereof will be valid. 

 
11.4.1.3. Prior to final payment, an appropriate 

Change order will be issued as recommended by CITY to 
reflect actual amounts  due CONTRACTOR on account of 
WORK covered by allowances, and the Contract Price  
shall be correspondingly adjusted. 

 
11.5. UNIT PRICE WORK: 

 
11.5.1. Where the Contract Documents provide that 

all or part of the WORK is to be Unit Price WORK, initially 
the Contract Price will be deemed to include for all Unit Price 
WORK an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price 
WORK times the estimated quantity of each item as 
indicated in the Contract. The estimated quantities of items 
of Unit Price WORK are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR will be made by CITY in accordance with 
Paragraph 9.8. 

 
11.5.2. Each unit price will be deemed to include an 

amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR'S overhead and profit for each 
separately identified item. 

 

 
11.5.3. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CONTRACTOR believes that CONTRACTOR has incurred 
additional expense as a result thereof, CONTRACTOR may 
make a claim for an increase in the Contract Price in 
accordance with Article 11 if the parties are unable to agree 
as to the amount of any such increase. 

 
11.5.4. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CITY believes that CONTRACTOR has incurred reduced 
expense as a result thereof, CITY may make a claim for a 
decrease in the Contract Price in accordance with Article 11 
if the parties are unable to agree as to the amount of any 
such decrease. 

 
11.6. OMITTED WORK: 

 
11.6.1. The CITY may at any time, by written order, 

without Notice to the Sureties, require omission of such 
contract WORK as it may find necessary or  desirable. An 
order for omission of WORK shall be valid only by an 
executable change order. All WORK so ordered must be 
omitted by the CONTRACTOR. The amount by which the 
contract price shall be reduced shall be determined as 
follows: 

 
11.6.1.1. By such applicable unit prices, or rates for 

WORK of a similar nature or character as set forth in the 
contract; or, 

 
11.6.1.2. By the appropriate lump sum price set forth 

in the Contract; or, 
 

11.6.1.3. By the reasonable and fair estimated cost 
of such omitted WORK and profit percentage as determined 
by the CONTRACTOR and the CITY, and approved by the 
CITY. 

 
 

ARTICLE 12 -- CHANGE OF CONTRACT TIME 
 
 

12.1 GENERAL 
 

12.1.1. The Contract Time may only be changed by a 
Change Order or Written Amendment. Any claim for an 
extension or shortening of the Contract time shall be based 
on written notice delivered by the party making the claim to 
the other party and to CITY promptly (but in no event 
later than ten days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim. 
Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) days after such occurrence 
(unless CITY allows an additional period of time to 
ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to 
which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for 
adjustment of the Contract Time shall be determined by 
CITY in accordance with Section 9.9 if the CITY and 
CONTRACTOR cannot otherwise agree. 
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No claim for an adjustment in the Contract Time will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1.1. 

 
12.1.2. All time limits stated in the Contract Documents 

are of the essence of the Contract. 
 

12.1.3. Where CONTRACTOR is prevented from 
completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a claim is made therefore as provided in paragraph 
12.1.1. Delays beyond the control of CONTRACTOR shall 
include, but not be limited to, acts or neglect by CITY, acts or 
neglect of utility owners or other CONTRACTORs performing 
other work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions or acts of God. 
Delays attributable to and within the control of a SUB- 
CONTRACTOR or Supplier shall be deemed to be delays 
within the control of CONTRACTOR. 

 
12.1.4. Where CONTRACTOR IS prevented from 

completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of both CITY 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’s sole and exclusive remedy 
for such delay. In no event shall CITY be liable to 
CONTRACTOR, any SUB-CONTRACTOR, any Supplier, 
any other person or organization, or to any surety or 
employee or agent of any of them, for damages arising out 
of or resulting from (i) delays caused by or within the control 
of CONTRACTOR, or (ii) delays beyond the control of 
both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God or  
acts of neglect by utility owners or other CONTRACTORs 
performing other work as contemplated by Article 7. 

 
12.1.5 Liquidated Damages. The CITY and 

CONTRACTOR recognize and acknowledge that time is of 
the essence of this Contract and that the CITY will suffer 
financial loss if the WORK is not completed within the times 
specified in paragraph 2.3 of the General Conditions and the 
Notice To Proceed, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. Each 
of the parties acknowledges that it has attempted to quantify 
the damages which would be suffered by CITY in the event 
of the failure of CONTRACTOR to perform in a timely 
manner, but neither one has been capable of ascertaining 
such damages with a certainty. CITY and CONTRACTOR 
also recognize and acknowledge  the delays, expense  
and difficulties involved in proving in a legal proceeding the 
actual loss suffered by the CITY if the WORK is not 
completed on time. Accordingly, instead of requiring any 
such proof,  the CITY and CONTRACTOR  agree that  as 
liquidated damages for delay (but  not  as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraphs 2.3 of the General Conditions, and paragraph 
3.1 of the Construction Contract for substantial completion 
until the WORK is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the Contract Time or 
any proper extension thereof granted by the CITY, 
CONTRACTOR shall pay CITY Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraph 2.3 of the General Conditions and paragraph 3.1 
of the construction contract for completion and readiness for 
final payment. 

 
 

ARTICLE 13 --TESTS AND INSPECTIONS, CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

 
 
 

13.1. NOTICE OF DEFECTS: 
 

13.1.1. Prompt notice of all defects for which CITY 
has actual knowledge will be given to CONTRACTOR. All 
defective WORK,  whether or not in place, may be 
rejected, corrected or accepted as provided in Article 13. 

 
13.1.2. Un-remedied defects identified for correction 

during the guarantee period but remaining after its expiration 
shall be considered as part of the obligations of the 
guarantee. Defects in material, workmanship or equipment, 
which are remedied as a result of obligations of the 
guarantee, shall subject the remedied portion of the WORK 
to an extended guarantee period of one year after the defect 
has been remedied. The Surety shall be bound with and for 
the CONTRACTOR in the CONTRACTOR's faithful 
observance of the guarantee. 

 
13.2. ACCESS TO WORK: 

 
13.2.1 CITY and CITY'S representatives, testing 
agencies and governmental agencies with jurisdictional 
interests will have access to the WORK at reasonable 
times for their observation, inspecting and testing. 
CONTRACTOR shall provide proper and safe conditions for 
such access. 

 
13.3. TESTS AND INSPECTIONS: 

 
13.3.1. CONTRACTOR shall give CITY timely notice of 

readiness of the WORK for all required inspections, tests or 
approvals. 

 
13.3.2. If Laws or Regulations of any public body having 

jurisdiction require any WORK (or part thereof) to specifically 
be inspected, tested or approved, CONTRACTOR shall 
assume full responsibility therefor, pay all costs in 
connection therewith and furnish CITY the required 
certificates of inspection, testing or approval. 
CONTRACTOR shall also be responsible for and shall pay 
all costs in connection with any inspection or testing required 
in connection with the CITY'S requirements or CITY'S 
acceptance of a Supplier of materials or equipment 
proposed to be incorporated in the WORK, or of materials or 
equipment submitted for approval prior to CONTRACTOR'S 
purchase thereof for incorporation in the WORK. 

 
13.3.3. All inspections, tests or approvals other than 

those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations 
acceptable to the CITY. 

 
13.3.4. If any WORK (including the WORK of others) 

that is to be inspected, tested or approved is covered without 
written concurrence of CITY, it must, if requested by CITY, 
be uncovered for observation. Such uncovering shall be at 
CONTRACTOR'S  expense unless CONTRACTOR has 
given CITY timely notice of CONTRACTOR'S intention to 
cover the same and CITY has not acted with reasonable 
promptness in response to such notice. 
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13.3.5. Neither observations by CITY nor inspections, 

tests or approvals by others shall relieve CONTRACTOR 
from CONTRACTOR'S obligation's to perform the WORK in 
accordance with the Contract Documents. 

 
13.4. UNCOVERING WORK: 

 
13.4.1. If any WORK is covered contrary to the request 

of CITY, it must, if requested by CITY, be uncovered for 
CITY'S observation and replaced, at CONTRACTOR'S 
expense. 

 
13.4.2. If CITY considers it necessary or advisable 

that covered WORK be observed by CITY or inspected or 
tested by others, CONTRACTOR, at CITY'S request shall 
uncover, expose or otherwise make available for 
observation, inspection or testing as CITY may require, 
that portion of the WORK in question, furnishing all 
necessary labor, material and equipment. If it is found that 
such WORK is defective, CONTRACTOR shall bear all 
direct, indirect and consequential costs of such uncovering, 
exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees 
and charges of engineers, architects, attorneys and other 
professionals), and the CITY shall be entitled to an 
appropriate decrease in the Contract Price, and, if the 
parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11. If, however, 
such WORK is not found to be defective, CONTRACTOR 
shall be allowed an increase in the Contract Price or an 
extension of the Contract time, or both, directly attributable 
to such uncovering, exposure, observation, inspection, 
testing and reconstruction; and if the parties are unable to 
agree as to the amount or extent thereof. CONTRACTOR 
may make a claim therefor as provided in Article 11 and 12. 

 
13.5. CITY MAY STOP THE WORK: 

 
13.5.1. If the WORK is defective, or CONTRACTOR 

fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the WORK in 
such a way that the completed WORK will conform to the 
Contract Documents, the CITY may order CONTRACTOR to 
stop the WORK, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of the 
CITY to stop the WORK shall not give rise to any duty on the 
part of the CITY to exercise this right for the benefit of 
CONTRACTOR or any other party. 

 
13.6. CORRECTION OR REMOVAL OF DEFECTIVE 
WORK: 

 
13.6.1. If required by CITY, CONTRACTOR 

shall promptly,  as  directed,  either  correct  all defective 
WORK, whether or not fabricated, installed or completed, or, 
if the WORK has been rejected by CITY, remove it from the 
site and replace it with non-defective WORK. 
CONTRACTOR shall bear all direct, indirect, and 
consequential costs of such correction or removal (including 
but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby. 

 
13.7. ONE-YEAR CORRECTION PERIOD: 

 
13.7.1. If within one year after the date of Acceptance of 

WORK or such longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable 

 
special guarantee required by the Contract Documents or by 
any specific provision of the Contract Documents, any 
WORK is found to be defective, CONTRACTOR shall 
promptly, without cost to the CITY and in accordance with 
the CITY'S written instructions, either correct such defective 
WORK, or, if it has been rejected by the CITY, remove it 
from the site and replace it with non-defective WORK. 

 
13.7.2. If CONTRACTOR does not promptly comply with 

the terms of such instructions or in an emergency where 
delay would cause serious risk of loss or damage, the CITY 
may have the defective WORK corrected or the rejected 
WORK removed and replaced, and all direct, indirect and 
consequential costs of such removal and replacement 
(including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals) will be paid by 
CONTRACTOR. 

 
13.7.3. In special circumstances where a particular item 

of equipment is placed in continuous service before Final 
Acceptance of all the WORK, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

 
13.7.4. Nothing herein shall be deemed a waiver of the 

statute of limitations as provided in Florida Law. 
 

13.7.5. Where defective WORK (and damage to other 
WORK resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13.7., the correction period 
hereunder with respect to such WORK will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

 
13.8. ACCEPTANCE OF DEFFECTIVE WORK: 

 
13.8.1. If, instead of requiring correction or removal and 

replacement of defective WORK, CITY (and, prior to 
CITY’s recommendation of final payment, also CITY) 
prefers to accept it, CITY may do so. CONTRACTOR shall 
pay all claims, costs, losses and damages  attributable to 
CITY'S evaluation of  and determination to accept such 
defective WORK (such costs to be approved by CITY as to 
reasonableness and to include but not be limited to fees  
and charges of engineers, architects, attorneys and other 
professionals). 

 
13.8.2. If any such acceptance occurs prior to CITY'S 

recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to 
the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. If the acceptance occurs after 
such recommendation, CONTRACTOR will pay an 
appropriate amount to the CITY. 

 
13.9. CITY MAY CORRECT DEFECTIVE WORK: 

 
13.9.1. If CONTRACTOR fails within thirty days (30) 

after written notice of CITY to proceed to correct and to 
correct defective WORK or to remove and replace 
rejected WORK as required by CITY in accordance with 
paragraph 13.7.1, or if CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents, or if 
CONTRACTOR fails to comply with any other provision of 
the Contract Documents, the CITY may, after seven days 
written notice to CONTRACTOR, correct and remedy any 
such deficiency. 
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13.9.2. In exercising the rights and remedies under this 

paragraph the CITY shall proceed expeditiously. To the 
extent necessary to complete corrective and remedial action, 
the CITY may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the WORK, and 
suspend CONTRACTOR'S services related thereto, take 
possession of CONTRACTOR'S tools, appliances, 
construction equipment and machinery at the site and 
incorporate in the WORK all materials and equipment stored 
at the site or for which the CITY has paid CONTRACTOR 
but which are stored elsewhere. CONTRACTOR shall allow 
the CITY, the CITY'S representative, agents and employees 
such access to the site as may be necessary to enable the 
CITY to exercise the rights and remedies under this 
paragraph. 

 
13.9.3. All direct, indirect and consequential costs of the 

CITY in exercising such rights and remedies will be charged 
against CONTRACTOR by CITY and a Change Order will 
be issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as 
to the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. Such direct, indirect and 
consequential costs will include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals, all court costs and all costs of repair and/or 
replacement of WORK of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR'S 
defective WORK. CONTRACTOR shall also be responsible 
for restoring any other sites affected by such repairs or 
remedial work at no cost to CITY. CONTRACTOR shall not 
be allowed an extension of the Contract Time because of 
any delay in performance of the WORK attributable to the 
exercise by the CITY of the CITY'S rights and remedies 
hereunder. 

 
 

ARTICLE 1 4 - - P A Y M E N T S T O C O N T R A C T O R 
A N D COMPLETION 

 
 

14.1. SCHEDULE OF VALUES 
 

14.1.1. The schedule of values established as provided 
in paragraph 2.6.1 will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to CITY. 

 
14.2. UNIT PRICE BID SCHEDULE 

 
14.2.1. Progress payments on account of Unit Price 

WORK will be based on the number of units completed. 
 

14.3. APPLICATION FOR PROGRESS PAYMENTS: 
 

14.3.1. Unless otherwise prescribed by law, at the end 
of each month, the CONTRACTOR shall submit to the 
CITY for review, an Application for Progress Payment 
filled out and signed by the CONTRACTOR covering the 
WORK completed as of the date of the Application and 
accomplished by such supporting documentation as is 
required by the Contract Documents. 

 
14.3.2. The Application for Progress Payment shall 

identify, as a subtotal, the amount of the CONTRACTOR'S 
Total Earnings to Date, plus the Value of Materials Stored 
which have not yet been incorporated in the WORK, less a 
deductive adjustment for materials stored which have been 

 
installed w h i c h  were  not  previously  incorporated  in  the 
WORK, but for which payment was allowed. 

 
14.3.3. The Net Payment Due to the CONTRACTOR 

shall be the above- mentioned subtotal from which shall be 
deducted the amount of retainage specified in the Contract, 
and the total amount of all previous approved Applications 
for Progress Payment submitted by the CONTRACTOR. 
Retainage shall be calculated based upon the above- 
mentioned subtotal. 

The above calculation in tabular form is as follows: 

Total Earnings to Date . . . . . . . . $ 
Value of Materials Stored . . . . . . $ 
Less Value of Materials Stored for 
which payment was allowed and which 
have been installed . . . . . . . . ($ ) 

Sub Total $ 
 

Less Retainage (based on sub total) ($ ) 
Less total of all previous approved 
Applications for Progress Payment ($ ) 

NET PAYMENT DUE $ 
 

14.3.4. The Value of Materials Stored shall be an amount 
equal to the specified percent of the value of same as set 
forth in the Contract or Schedule of Values. Said amount 
shall be based upon the value of all acceptable materials 
and equipment not incorporated in the WORK but delivered 
and suitably stored at the site or at another location agreed 
to in writing; provided, each such individual item has a value 
of more than $5,000 and will become a permanent part of 
the WORK and is planned for installation within the following 
thirty (30) days. The Application for Progress Payment shall 
also be accompanied by a Bill of Sale, paid invoice, or other 
documentation warranting that the CITY has received the 
materials and equipment free and clear of all liens, charges, 
security interests, and encumbrances (which are hereinafter 
in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect the CITY'S interest therein, all of which shall be 
satisfactory to the CITY. 

 
14.4. CONTRACTOR'S WARRANTY OF TITLE: 

 
14.4.1. CONTRACTOR warrants and guarantees that 

title to all WORK, materials and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to the CITY no later than the time of 
payment free and clear of Liens. 

 
14.5. REVIEW   OF  APPLICATIONS  FOR   PROGRESS 
PAYMENT: 

 
14.5.1. CITY will, within ten days after receipt of each 

Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
the CITY, or return the Application to CONTRACTOR 
indicating in writing CITY'S reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make necessary corrections and resubmit the 
Application. Thirty days after receipt of the Application for 
Payment by the CITY with CITY'S recommendation, the 
amount recommended will (subject to the provisions of the 
last sentence of paragraph 14.5.4) become due and when 
due will be paid by the CITY to CONTRACTOR. 

 
14.5.2. CITYS recommendation of any   
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payment requested in the application for payment shall not 
prohibit the CITY from withholding payment or prohibit 
the CITY from paying additionally sums regarding other 
matters or issues between the parties. 

 
14.5.3. CITY'S recommendation of final payment will 

constitute an additional representation by CITY’s Project 
Manager that the conditions precedent to CONTRACTOR'S 
being entitled to final payment as set forth in paragraph 
14.10 have been fulfilled. 

 
14.5.4. CITY may refuse to recommend the whole or  

any part of any payment if, in CITY'S opinion, it would be 
incorrect to make such representations to the CITY. The 
CITY may also refuse to recommend any such payment, or, 
because of subsequently discovered evidence or the results 
of subsequent inspections or tests,  nullify any such 
payment previously recommended, to such extent as may 
be necessary in CITY'S opinion to protect the CITY from 
loss, including but not limited to: 

 
14.5.4.1. The WORK is defective, or completed 

WORK has been damaged requiring correction or 
replacement. 

 
14.5.4.2. The Contract Price has been reduced by a 

Written Amendment or Change Order. 
 

14.5.4.3. The CITY has been required to correct 
defective WORK or complete WORK  in accordance with 
paragraph 13.9.1, or 

 
14.5.4.4. Of CITY'S actual knowledge of the 

occurrence of any of the events enumerated in paragraphs 
15.2.1.1 through 15.2.1.9 inclusive. 

 
14.5.5. The CITY may refuse to make payment of the full 

amount recommended by the CITY because claims have 
been made against the CITY on account of 
CONTRACTOR'S performance or furnishing of the WORK, 
or there are other items entitling the CITY to credit against 
the amount recommended, but the CITY must give 
CONTRACTOR written notice (with a copy to CITY) stating 
the reasons for such action. 

 
14.6. SUBSTANTIAL COMPLETION: 

 
(60) When the CONTRACTOR considers the entire 
WORK ready for its intended use, the CONTRACTOR shall 
notify the CITY in writing that the WORK is substantially 
complete and request that the CITY prepare a Certificate 
of Substantial Completion. For construction projects having 
an estimated cost of less than $10 million, the CITY, and 
the CONTRACTOR shall make an inspection of the 
WORK shall make an inspection of the WORK within thirty 
(30) calendar days after the notice from the CONTRACTOR 
that the work is substantially complete to determine the 
status of completion. For construction projects having an 
estimated cost of more than $10 million, the CITY, and the 
CONTRACTOR shall make an inspection of the WORK 
within thirty (30) calendar days unless otherwise extended 
by contract not to exceed sixty calendar days after notice 
from the CONTRACTOR that the work is substantially 
complete to determine the status of completion. If the CITY 
does not consider the WORK substantially complete, the 
CITY shall notify t h e C O N T R A C T O R in w r i t i n g g i v i n g 
t h e r e a s o n s therefor.  If the CITY considers the WORK 
to be 

 
substantially complete, the CITY will prepare and deliver to 
the CITY for its execution and recordation the Certificate 
of Substantial Completion signed by the CITY and 
CONTRACTOR, which shall fix the Date of Substantial 
Completion. 

 
14.6.1. The CITY shall have the right to exclude 

CONTRACTOR from the WORK after the date of Substantial 
Completion, but the CITY shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
"punch list". 

 
14.7. PARTIAL UTILIZATION: 

 
14.7.1. Use by the CITY of any finished part of the 

WORK, which has specifically been identified in the Contract 
Documents, or which the CITY and CONTRACTOR agree 
constitutes a separately functioning and useable part of the 
WORK that can be used by the CITY without significant 
interference with CONTRACTOR'S performance of the 
remainder of the WORK, may be accomplished prior to 
Substantial Completion of all WORK subject to the 
following: 

 
14.7.1.1. The CITY at any time may request 

CONTRACTOR in writing to permit the CITY to use any such 
part of the WORK which the CITY believes to be ready for its 
intended use and substantially complete. If CONTRACTOR 
agrees, CONTRACTOR will certify to the CITY that said 
part of the WORK is substantially complete and request 
CITY to issue a certificate of Substantial Completion for that 
part of the WORK. CONTRACTOR at any time may notify 
the CITY in writing that CONTRACTOR considers any such 
part of the WORK ready for its intended use and 
substantially complete and request CITY to issue a 
certificate of Substantial Completion for that part of the 
WORK. Within a reasonable time after either such request, 
the CITY, CONTRACTOR and CITY shall make an 
inspection of that part of WORK to determine its status of 
completion. If CITY does not consider that part of the  
WORK to be substantially complete, CITY will notify the 
CITY and CONTRACTOR in writing giving the reasons 
therefor. If CITY considers that part of the WORK to be 
substantially complete, the provisions of paragraphs 14.6.1 
and 14.6.2 will apply with respect to certification of 
Substantial Completion of that part of the WORK and the 
division of responsibility in respect thereof and access 
thereto. 

 
14.7.1.2. The CITY may at any time request 

CONTRACTOR in writing to permit the CITY to take over 
operation of any such part of the WORK although it is not 
substantially complete. A copy of such request will be sent 
to CITY and within a reasonable time thereafter the CITY, 
CONTRACTOR and CITY shall make an inspection of  
that part of the WORK to determine its status of 
completion and will prepare a list of items remaining to  
be completed or corrected thereon before final payment. If 
CONTRACTOR does not object in writing to the CITY that 
such part of the WORK is not ready for separate operation 
by the CITY will finalize the list of items to be completed or 
corrected and will deliver such list to the CITY and 
CONTRACTOR together with a written recommendation as 
to the division of responsibilities pending final judgment 
between the CITY and CONTRACTOR with respect to 
security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the 
WORK which will become binding upon the CITY and 
CONTRACTOR at the time when 
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the CITY takes over such operation (unless they shall have 
otherwise agreed in writing and so informed CITY). During 
such operation and prior to Substantial Completion of 
such part of the WORK, the CITY shall allow 
CONTRACTOR reasonable access to complete or correct 
items on said list and to complete other related WORK. 

 
14.8. FINAL INSPECTION: 

 
14.8.1. Upon written notice from CONTRACTOR that 

the entire WORK or an agreed portion thereof is complete, 
CITY will make a final inspection with the CITY and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the 
WORK is incomplete, defective, or not in accordance with 
the Contract Documents. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such 
deficiencies. 

 
14.9. FINAL APPLICATION FOR PAYMENT: 

 
14.9.1. After CONTRACTOR has completed in writing 

all such corrections to the satisfaction of CITY and delivered 
all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, marked-up 
record documents (as provided in paragraph 14.6) and  
other documents--all as required by the Contract 
Documents, and after CITY has indicated in writing that 
the WORK is acceptable and has been completed in 
conformance with the drawings and specifications and any 
approved changes thereto, CONTRACTOR may make 
application for final payment following the procedure for 
progress payments. The final Application  for Payment  
shall be accompanied by:  (i) all documentation called for in 
the Contract Documents, including but not limited to the 
evidence of insurance required, (ii) consent of the surety, if 
any, to final payment, and (iii) complete and legally 
effective releases or waivers (satisfactory to CITY) of all 
Liens arising out of or filed in connection with the WORK. 

 
14.10. FINAL PAYMENT AND ACCEPTANCE: 

 
or defective materials or equipment used by the 
CONTRACTOR. 

 
14.10.2. The CITY will then make a final estimate of 

the value of all WORK done and will deduct all previous 
payments which have been made. The CITY will report 
such estimate to the CITY together with the 
recommendation as to the acceptance of the WORK or 
his findings as to any deficiencies therein. After receipt 
and acceptance by the CITY of the properly executed 
Final Warranty of Title and after approval of the CITY'S 
estimate and recommendation, the CITY will make final 
payment to the CONTRACTOR of the Amount remaining 
after deducting all prior payments and all amounts to be kept 
or retained under the provisions of the Contract Documents, 
including, but not limited to, Liquidated Damages, as 
applicable. Title passes and warranty begins at final 
acceptance. 

 
14.10.3. All prior estimates are subject to correction in the 

final estimate. Thirty days after approval by the CITY of the 
application for final payment, the amount recommended by 
CITY shall become due and will be paid to 
CONTRACTOR. 

 
14.11. WAIVER OF CLAIMS: 

 
14.11.1. The making and acceptance of final payment 

will constitute: 
14.11.1.1. a waiver of all claims by CITY against 

CONTRACTOR, except claims arising from unsettled Liens, 
from defective WORK appearing after final inspection 
pursuant to paragraph 14.8, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified therein, or from CONTRACTOR’s continuing 
obligations under the Contract Documents; and 

 
14.11.1.2 a waiver of all claims by CONTRACTOR 

against CITY other than those previously made in writing 
and still unsettled. 

 

ARTICLE 15 -- SUSPENSION OF WORK AND 
TERMINATION 

14.10.1. Upon r e c e i p t o f w r i t t e n n o t i c e f r o m t h e    
CONTRACTOR that the WORK has been completed in conformity 
with the  Drawings  and  Specifications  and  any  approved 
changes thereto,  and receipt  of the Final Application for 
Payment, Final Receipt and Release of Lien and 
accompanying documentation, the CITY shall promptly 
examine the WORK and, making such tests as he may 
deem proper and using all of the care and judgment 
normally exercised in the examination of completed  
WORK by a properly qualified and experienced 
Professional CITY, shall satisfy himself that the 
CONTRACTOR'S statement appears to be correct and the 
CONTRACTOR'S other obligations under the Contract 
Documents have been fulfilled. He shall then inform the 
CITY in writing that he has examined the WORK and that it 
appears, to the best of his knowledge and belief, to conform 
to the Contract Drawings, Specifications and any approved 
Change Orders, that the CONTRACTORS other obligations 
under the Contract Documents have been fulfilled, and that 
he therefore recommends acceptance of the WORK for 
ownership and Final Payment to the CONTRACTOR. 
However, it is agreed by the CITY and the CONTRACTOR 
that such statement by the CITY does not in any way relieve 
the CONTRACTOR from his responsibility to deliver a fully 
completed job in a good and workmanlike condition, and 
does not render the CITY liable for any faulty WORK done 

CITY MAY SUSPEND WORK: 
 

15.1.1.    The CITY may, at any time and without cause, 
suspend the WORK or any portion thereof for a period of not 
more than ninety days by notice in writing to CONTRACTOR 
and CITY which will fix the date on which WORK will be 
resumed. CONTRACTOR shall resume the WORK on the 
date so fixed. CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract 
Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefore as 
provided in Articles 11 and 12. 

 
15.2. CITY MAY TERMINATE 

 
15.2.1. Upon the occurrence of any one or more of the 

following events: 
 

15.2.1.1. If CONTRACTOR commences a voluntary 
case under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or if 
CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state 
law in effect at such timing relating to the bankruptcy or 
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insolvency; 

 
15.2.1.2. If a petition is filed against CONTRACTOR 

under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.1.3. If CONTRACTOR makes a general 

assignment for the benefit of creditors; 
 

15.2.1.4. If a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract, whose appointment or authority to take charge of 
property of CONTRACTOR is for the purpose of enforcing a 
Lien against such property or for the purpose of general 
administration of such property for the benefit of 
CONRACTOR'S creditors; 

 
15.2.1.5. If CONTRACTOR admits in writing an 

inability to pay its debts generally as they become due; 
 

15.2.1.6. If CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the progress schedule established under 
paragraph 2.6 as revised from time to time); 

 
15.2.1.7. If CONTRACTOR disregards Laws or 

Regulations of any public body having jurisdiction; 
 

15.2.1.8. If CONTRACTOR disregards the authority 
of CITY; or 

 
15.2.1.9. If CONTRACTOR otherwise violates any 

provisions of the Contract Documents; 
 

the CITY may, after giving CONTRACTOR and Surety seven 
days written notice of any default and to the extent permitted 
by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the WORK and of all CONTRACTOR'S 
tools, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be 
used by CONTRACTOR (without liability to CONTRACTOR 
for trespass or conversion), incorporate in the WORK all 
materials and equipment stored at the site or for which the 
CITY has paid  CONTRACTOR but  which  are stored 
elsewhere, and finish the WORK as the CITY may deem 
expedient.  In such case CONTRACTOR shall not be 
entitled to receive any further payment until the WORK is 
finished. If the unpaid balance of the Contract Price exceeds 
the expense of completing the WORK including 
compensation for additional managerial and administrative 
services, plus the CITY'S direct, indirect and consequential 
losses, damages and costs because of the 
CONTRACTOR'S default (including but not limited to fees 
and charges of engineers, architects, attorneys, and other 
professionals and court costs) such excess will be paid to 
CONTRACTOR. If such expenses and costs plus the 
CITY'S losses and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to the CITY 
promptly on demand. Such costs incurred by the CITY will 
be approved as to reasonableness by CITY and 
incorporated in a Change Order, but when exercising any 
rights or remedies under this paragraph the CITY shall not 
be required to obtain the lowest price for the WORK 
performed. 

 

 
15.2.2. Where CONTRACTOR'S services have been so 

terminated by the CITY, the termination will not affect any 
rights or remedies of the CITY against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by the CITY will not 
release CONTRACTOR from liability. 

 
15.2.3. The CITY may terminate this Contract without 

cause by giving seven (7) days prior written notice to the 
CONTRACTOR, and in such event, the CITY will pay the 
CONTRACTOR for that portion of the Contract Sum, less the 
aggregate of previous payments, allocable to the WORK 
completed as of the Date of Termination, plus reasonable 
termination expenses. The CITY also will reimburse the 
CONTRACTOR for all costs necessarily incurred for 
organizing and carrying out the stoppage of the WORK and 
paid directly by the CONTRACTOR, not including overhead, 
general expenses or profit.  The CITY will not be responsible 
to reimburse the CONTRACTOR for any continuing 
contractual commitments to SUB-CONTRACTORs or 
material men or for penalties or damages for canceling 
such contractual commitments, (with the exception that  
the CITY shall reimburse the CONTRACTOR for major 
materials or equipment purchased before termination if the 
CONTRACTOR can show proof of said purchases prior to 
notice of termination) inasmuch as the CONTRACTOR shall 
make all subcontracts and other commitments subject to this 
provision. In the event of termination by the CITY, the CITY 
may require the CONTRACTOR promptly to assign to it all 
or some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. 

 
15.3. CONTRACTOR MAY STOP WORK OR TERMINATE: 

 
15.3.1. If, through no act or fault of CONTRACTOR, the 

WORK is suspended for a period of more than ninety (90) 
days by the CITY or under an order of court or other public 
authority, or CITY fails to act on any Application for 
Payment within thirty (30) days after it is submitted, or the 
CITY fails for sixty (60) days to pay CONTRACTOR any sum 
finally determined to be due, then CONTRACTOR may,  
upon seven (7) days written notice to the CITY, terminate 
the Contract and the CITY will pay the CONTRACTOR for that 
portion of the Contract Sum, less the aggregate of previous 
payments, allocable to the WORK completed as of the Date 
of Termination plus reasonable termination expenses. The 
CITY will not be responsible to reimburse the 
CONTRACTOR for any continuing contractual commitments 
for canceling such contractual commitments inasmuch as 
the CONTRACTOR shall make all subcontracts and other 
commitments subject to this provision. The CITY may  
require the CONTRACTOR promptly to assign to it all or 
some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and any other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the  
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. In addition and in 
lieu of terminating the Contract, if CITY has failed to act on 
an Application for Payment or the CITY has failed to make 
any payment as aforesaid, CONTRACTOR may upon 
seven days written notice to the CITY stop the WORK until 
payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the  
obligations under paragraph 6.13 to 
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carry on the WORK in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the CITY. 

 
ARTICLE 16 – DISPUTE RESOLUTION 

 
 

16.1. All claims, disputes and other matters in question 
between CITY and CONTRACTOR arising out of or relating 
to the Contract Documents or the breach thereof (except for 
claims which have been waived by the making or 
acceptance of final payment as provided by paragraph 
14.11) will be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then obtaining, subject to the 
limitations of this Article 16. This agreement so to arbitrate 
and any other agreement or consent to arbitrate entered into 
in accordance herewith as provided in this Article 16 will be 
specifically enforceable under the prevailing law of any court 
having jurisdiction. 

 
16.2. No demand for arbitration of any claim, dispute or other 
matter that is required to be referred to CITY initially for the 
decision in accordance with paragraph 9.9 will be made  
until the earlier of (a) the date on which CITY has 

rendered a written decision or (b) the thirty-first (31
st
) day 

after the parties have presented their evidence to CITY if a 
written decision has not been rendered by CITY before that 
date. No demand for arbitration of any such claim, dispute 
or other matter will be made later than thirty (30) days after 
the date on which CITY has rendered a written decision in 
respect thereof in accordance with paragraph 9.9; and the 
failure to demand arbitration within said thirty (30) days’ 
period will result in CITY’s decision being final and binding 
upon CITY and CONTRACTOR. If CITY renders a  
decision after arbitration proceedings have been initiated, 
such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the 
decision is acceptable to the parties concerned.  No demand 
for arbitration of any written decision of CITY rendered in 
accordance with paragraph 9.8 will be made later that ten 
days after the party making such demand has delivered 
written notice of intention to appeal as provided in  
paragraph 9.8. 

 
16.3. Notice of the demand for arbitration will be filed in 
writing with the other party to the Agreement and with the 
American Arbitration, and a copy will be sent to CITY for 
information. The demand for arbitration will be made within 
the thirty-day or ten-day period specified in paragraph 16.2 
as applicable, and in all other cases within a reasonable time 
after the claim, dispute or other matter in question has  
risen, and in no event shall any such demand be made  
after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter 
question would be barred by the applicable statute of 
limitations. 

 

 
16.4. Except as provided in paragraph, 16.5 below, no 
arbitration arising out of or relating to the Contract 
Documents shall include by consolidation, joinder or in any 
other manner any other person or entity (including CITY 
and the officers, directors, agents, employees or any of 
them) who is not a party to this contract unless: 

 
16.4.1. the inclusion of such other person or entity is 

necessary if complete relief is to be afforded among those 
who are already parties to the arbitration, and 

 

 
16.4.2. such other person or entity is substantially 

involved in a question of lay or fact which is common to 
those who are already parties to the arbitration and which 
will arise in such proceeding, and 

 
16.4.3. the written consent of the other person or entity 

sought to be included and of CITY and CONTRACTOR has 
been obtained for such inclusion, which consent shall make 
specific reference to this paragraph; but no such consent 
shall constitute consent to arbitration of any dispute not 
specifically described in such consent or to arbitration with 
any party not specifically identified in such consent. 

 
16.5. Notwithstanding paragraph 16.4 if a claim, dispute or 
other matter in question between CITY and CONTRACTOR 
involves the Work of a SUB-CONTRACTOR, either CITY 
or CONTRACTOR may join such SUB-CONTRACTOR as 
a party to the arbitration between CITY and 
CONTRACTOR hereunder. CONTRACTOR shall include in 
all subcontracts required by paragraph 6.5.5 a specific 
provision whereby the SUB-CONTRACTOR consents to 
being joined in arbitration between CITY and 
CONTRACTOR involving the Work of such SUB- 
CONTRACTOR. Nothing in this paragraph 16.5 nor in the 
provision of such subcontract consenting to joinder shall 
create any claim, right or cause of action in favor of SUB- 
CONTRACTOR and against CITY that does not otherwise 
exist. 

 
16.6. The award rendered by the arbitrators will be final, 
judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification 
or appeal. 

 
16.7. CITY and CONTRACTOR agree that they shall first 
submit any and all unsettled claims, counterclaims, disputes 
and other matters in questions between them arising out of 
or relating to the Contract Documents or the breach thereof 
(“disputes”), to mediation by The American Arbitration 
Association under the Construction Industry Mediation Rules 
of the American Arbitration Association prior to either of 
them initiating against the other a demand for arbitration 
pursuant to paragraphs 16.1 through 16.6, unless delay in 
initiating arbitration would irrevocably prejudice one of the 
parties. The respective thirty and ten day time limits within 
which to file a demand for arbitration as provided in 
paragraphs 16.2 and 16.3 above shall be suspended with 
respect to a dispute submitted to mediation within those 
same applicable time limits and shall remain suspended until 
ten days after the termination of the mediation. The 
mediator of any dispute submitted to mediation under this 
Agreement shall not serve as arbitrator of such dispute 
unless otherwise agreed. 

 
ARTICLE 17 -- MISCELLANEOUS 

 
17.1. GIVING NOTICE: 

 
17.1.1. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 

 
17.2. COMPUTATION OF TIME: 

 
17.2.1. When any period of time is referred to in the 
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Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
17.3. NOTICE OF CLAIM: 

 
17.3.1. Should CITY or CONTRACTOR suffer injury or 

damage to person or property because of any error, 
omission or act of the other party or of any of the other 
party’s employees or agents or others for whose acts the 
other party is legally liable, claim will be made in writing to 
the other party within a reasonable time of the first 
observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or 
a waiver of the provisions of any applicable statute of 
limitations or repose. 

 
17.4. CUMULATIVE REMEDIES: 

 
17.4.1. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations 
imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and 
remedies available to the CITY thereunder, are in addition 
to , and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other 
provisions of the Contract Documents, and the provisions of 
this paragraph will be as effective as if repeated specifically 
in the Contract Documents in connection with each 
particular duty obligation,  right and remedy to which they 
apply. All representations warranties and guarantees made 
in the Contract Documents will survive final payment and 
termination or completion of the Contract. 

 
17.4. ACCIDENT AND PREVENTION: 

 
17.4.1. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as  the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc. to the extent that such provisions are not in 
conflict with applicable laws. The CONTRACTOR shall 
maintain an accurate record of all cases of death, 
occupational disease, or injury requiring medical attention or 
causing loss of time from WORK, arising out of and in the 
course of employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
17.5. NATIONAL EMERGENCY 

 
17.5.1. In the event the CITY  is prevented from 

proceeding with any or all of this WORK as stated in this 
Contract, due to a declaration of war, or national emergency, 
by the United States government, whereas the construction 
of the type contracted for herein is specifically prohibited by 
statute or governmental edict, or due to the stoppage of 
construction caused by any governmental agency, State, 
CITY, Town, or County regulations, orders, restrictions, or 
due to circumstances beyond the CITY'S control, then the 
CITY 

 
herein reserves the right to either suspend the WORK to be 
done for an indefinite period of time or to cancel this 
Contract outright by giving notice by registered mail of such 
intention to the CONTRACTOR herein. In the event of any 
conditions above mentioned occurring after the WORK 
herein has already been commenced, then the CITY herein 
shall be liable for only the cancellation or suspension without 
the addition of prospective profits or other changes 
whatsoever. 

 
17.6. FLORIDA PRODUCTS AND LABOR: 

 
17.6.1. The CONTRACTOR'S attention is called to 

Section 255.04, Florida Statutes, which requires that on 
public building contracts, Florida products and labor shall be 
used wherever price and quality are equal. 

 
17.7. EMPLOYEES: 

 
17.7.1. All labor described in these specifications or 

indicated on the Drawings and the WORK specified or 
indicated shall be executed in a thoroughly substantial and 
workmanlike manner by mechanics skilled in the applicable 
trades. 

 
17.7.2. Any person employed on the WORK who fails, 

refuses or neglects to obey the instructions of the 
CONTRACTOR in anything relating to this WORK or who 
appears to the CITY to be disorderly, intoxicated, 
insubordinate, or incompetent, shall upon the order of the 
CITY, be at once discharged and not again employed in any 
part of the WORK. Any interference with, or abuse or 
threatening conduct toward the CITY or their inspectors by 
the CONTRACTOR or his employees or agents, shall be 
authority for the CITY to annul the Contract and re-let the 
WORK. No intoxicating substance shall be allowed on the 
WORK site. 

 
17.8. NON-DISCRIMINATION: 

 
17.8.1. The CONTRACTOR shall not discriminate against 

employees or applicants for employment because of race, 
creed, color, religion, sex, age, handicapped status, 
disabilities, or national origin. The CONTRACTOR will 
endeavor to ensure that applicants are employed and that 
employees are treated during employment, without regard to 
their race, creed, color, religion, sex, age, handicapped 
status, or national origin. Such action shall include but not 
be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination 
clause. These provisions apply to all SUB-CONTRACTORs 
and it is the responsibility of the SUB-CONTRACTOR 
compliance. 

 
17.9. DRUG-FREE WORKPLACE: 

 
17.9.1. The CITY requires all prospective 

CONTRACTORs to maintain a drug free work place and 
have their Drug Free Workplace policy posted in their 
offices and available for inspection by the CITY. 

 
17.10. PUBLIC ENTITY CRIMES: 

 
17.10.1. Pursuant to F.S. 287.133, as amended: a person 

or affiliate who has been placed on the convicted vendor list 
following  a  conviction  for  a  public  entity  crime  may  not 
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submit a Bid on a Contract to provide any goods or services to a 
public entity, may not submit a Bid on a Contract with a public entity 
for the construction or repair of a public building or public work, may 
not submit Bids on leases of real property to a public entity, may 
not be awarded or perform work as a CONTRACTOR, supplier, 
SUB-CONTRACTOR, or CITY under a Contract with any public 
entity, and may not transact business with any public entity in excess 
of the threshold amount provided in F.S. 287.017 for CATEGORY 
TWO or higher for a period of 36 months from the date of being 
placed on the convicted vendor list. 

 
17.11. ASSIGNMENT: 

 
17.11.1. This Contract, nor any monies due hereunder, or any 

part thereof, shall not be assigned, or transferred, by 
CONTRACTOR, nor shall the CITY be liable to any assignee or 
transferee, without the written consent of the CITY, to the 
assignment, or transfer. The CITY shall not release or discharge 
CONTRACTOR from  any obligation hereunder. The CITY shall not 
approve an assignment or transfer unless the Surety on the Contract 
Performance and Payment Bonds has  informed the CITY in writing 
that it consents to the assignment or transfer. 

 
17.12. VENUE: 

 
17.12.1. This Contract shall be governed by the laws of the 

State of Florida as now and hereafter in force. The venue for 
actions arising out  of this Contract is fixed in Broward County, 
Florida. 

 
17.13. ASBESTOS: 

 
17.13.1. If the CONTRACTOR during the course of the WORK 

observes the existence of asbestos in any structure, building or 
facility, the CONTRACTOR shall promptly notify the CITY. The 
CITY shall consult with the CITY regarding removal or 
encapsulation of the asbestos material and the CONTRACTOR 
shall not perform any WORK pertinent to the asbestos material 
prior to receipt of special instructions from the CITY. 

 
17.14. RIGHT TO AUDIT: 

 
17.14.1. If the CONTRACTOR submits a claim to the CITY for 

additional compensation, the CITY shall have the right, as a condition 
to considering the claim, and as a basis for evaluation of the claim, 
and until the claim has been settled, to audit the CONTRACTOR'S 
books to the extent they are relevant. This right shall include the 
right to examine books, records, documents, and other evidence and 
accounting procedures and practices, sufficient to discover and 
verify all direct and indirect costs of whatever nature claimed to have 
been incurred or anticipated to be incurred and for which claim has 
been submitted. The right to audit shall include the right to inspect 
the CONTRACTOR'S plants, or such parts thereof, as may be or have 
been engaged in the performance of the WORK. The CONTRACTOR 
further agrees that the right to audit encompasses all subcontracts 
and is binding upon all SUB-CONTRACTORs. The rights to examine 
and inspect herein provided for shall be exercisable through such 
representatives as the CITY deems desirable during the 
CONTRACTOR'S normal business hours at the office of the 
CONTRACTOR. The accounting records and documents, and other 
financial data, and upon request, shall submit true copies of requested 
records to the CITY. 

 

 
 

(END) 
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REQUEST FOR PROPOSALS (RFP) 

RFP# 17-1302-01R 

 
The City of Lauderdale Lakes is requesting sealed proposals for the Phase I - Lauderdale Lakes 
Stormwater Conveyance and Water Quality Improvement Project at the City of Lauderdale Lakes as listed in 
Request For Proposal # 17-1302-01R to be received at the Department of Financial Services, City of 
Lauderdale Lakes, 4300 NW 36

th 
Street,  Lauderdale Lakes, Florida 33319-5599,  until 3:00 p.m. Local 

Time, on Monday, November 21, 2016,  at which time this RFP will be publicly declared closed. 
 

A non-mandatory pre-proposal conference will be held at the City of Lauderdale Lakes City Hall, 2
nd  

Floor, Alfonso A. Gereffi conference room located at 4300 NW 36
th 

Street, Lauderdale Lakes, Florida, at 
3:00PM, Wednesday,  November 9, 2016.   There will be a non-mandatory site visit following this pre-
proposal conference. 

 
Note: The Federal Davis-Bacon and Related Acts – contractors and subcontractors must pay for work 

classifications laborers and mechanics employed under this contract no less than the locally prevailing 
wages and fringe benefits for corresponding work on similar projects in the area are required and must be 
complied with.  Fringe  benefits  must  be  added  to  the  prevailing  hourly  rates  where  applicable.  Grant 
required reporting, and audit requirements apply. 

 
Solicitation documents shall be obtained by contacting DemandStar by Onvia at 
www.demandstar.com or toll-free: 1-800-711-1712. Vendors who obtain solicitation documents from 
other sources than DemandStar.com are cautioned that the solicitation package may be incomplete. 
Furthermore, all addendums will be posted and disseminated by DemandStar. 

 
Proposers  shall  submit  ONE  (1)  MARKED  ORIGINAL  AND  FIFTEEN (15)  PHOTOCOPIES  OF  THE 
COMPLETED RFP PACKAGE in a sealed envelope. The Proposer shall also include in the package a CD 

with the RFP submittal information. The Proposal Name, RFP Number, and time and date of the RFP 
closing shall be clearly marked on the outside of the sealed envelope. Facsimile or digital responses shall 
not be accepted. 

 
All RFP submittals shall be in sealed envelopes addressed to the Department of Financial Services, City of 

Lauderdale Lakes, 4300 NW 36
th 

Street, Lauderdale Lakes, Florida 33319-5599, and plainly marked on the 
outside: 

 
RFP #:                           17-1302-01R 
RFP Name:                    P h a s e  I  -  Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 
RFP Closing Date:        Monday, November 21, 2016 @ 3:00PM 

 
Proposers may not withdraw their RFP submittals for a period of ninety (90) calendar days after the day set 
for the opening of Proposals. 

 
The City of Lauderdale Lakes reserves the right to waive informalities, to reject any and all RFP submittals, 
and to accept any RFP submittals or any combination of RFP submittals, which in its sole judgment will best 
serve the public interest. 

 

Advertisement Date                                                                                          City of Lauderdale Lakes 
 

November 5, 2016 

November 12, 2016 

                                                                                            By:     

Sharon Houslin, City Clerk 
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SPECIAL INSTRUCTIONS TO PROPOSERS 
DEFINITIONS 

 

 
Whenever the following terms appear in the Proposal, the intent and meaning shall be interpreted as 
follows: 

 
1.1        “Request For Proposal” (RFP), or “Proposal”: terms used interchangeably in this Request 

For Proposal while retaining the same meaning. 
 

1.2        CITY  OR  Owner:  City  of   Lauderdale  Lakes,  Florida,  the   public  body,  agency  or 
instrumentality for which a Contract is to be performed. In all respects hereunder, CITY’s 
performance is pursuant to CITY’s position as the owner of a construction project. In the 
event CITY exercises its regulatory authority as a governmental body, the exercise of such 
regulatory authority and the enforcement of any rules, regulations, laws and ordinances shall 
be deemed to have occurred pursuant to CITY’s authority as a governmental body and shall 
not be attributable in any manner to CITY as a party to the Contract. 

 
1.3        Consultant: The individual(s), firm(s), partnership, corporation, limited-liability Company, or 

other legal entity licensed for engineering practice. 
 

1.4        Contract: The written agreement for performance of the Scope of Work entered into between 

the City and the successful Proposer. 
 

1.5        Contract Administrator:  The City Engineer/CIP Administrator or some other  employee 

expressly designated as Contract Administrator in writing by the City Manager, who is the 
representative of the CITY concerning the Contract Documents. 

 
1.6        Contract: A single contract with a Contractor for the construction of a public construction project 

in substantially in the same form and content as reflected in the "SAMPLE CONTRACT" 
attached hereto. 

 
1.7        Contractor: A partnership, corporation, or other legal entity that is certified under F.S § 

489.119, to engage in contracting through a certified or registered general contractor or 
certified or registered building contractor as the qualifying agent. 

 
1.8        Guaranteed Maximum Price: The not-to-exceed dollar amount negotiated by the CITY and 

the successful Proposer as payment for the complete construction of the Project,  which 
amount  shall  include,  but  not  be  limited  to,  all  profit,  overhead,  on-site  and  off-site 
conditions (known and unknown) costs, and administrative costs. The total maximum price 
payable by the CITY to the successful Proposer shall be no more than the guaranteed 
maximum price. 

 
1.9        Notice to Proceed: A written notice to the Firm(s) authorizing the commencement of work 

according to the contract. 
 

1.10      Plans and/or Drawings: The official graphic representations of the construction Project. 

 
1.11      Proposer: Any individual(s), firm(s), partnership, corporation, limited-liability Company, or 

other legal entity submitting a proposal in response to this RFP for this project, acting directly 
or through a duly authorized representative. 
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PHASE I - LAUDERDALE LAKES STORMWATER CONVEYANCE AND WATER QUALITY 
IMPROVEMENT PROJECT 

REQUEST FOR PROPOSAL #: 17-1302-01R 
 
1.0       PURPOSE & SCOPE 
 

The  City  of  Lauderdale Lakes,  Florida  desires  to  retain  a  qualified  and  competent Contractor  to  
provide  all  necessary construction services  for  the  Lauderdale  Lakes Stormwater Conveyance and 
Water Quality Improvement Project (Canal 4, 5A, 6 and 9) in accordance with the construction 
documents. 
 
The scope for the City of Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement 
Project shall be in accordance with the plans and specifications as provided by the City. The 
construction documents which show character, location, nature, extent and scope of the WORK, which 
have been prepared or approved by CONSULTANT are included as Exhibit –A in the RFP. 
 
The Contractor is responsible for any permits related to project, including but not limited to disposal of 
materials, tree removal and City permits. Any costs for trees that require removal shall be included in 
the pay item for Site Preparation and Clearing and Grubbing including the tree removal permit.  The 
permit fees will be reimbursed as part of pay item Project Permits.   Contractor shall provide payment 
receipt prior to being reimbursed. The City will obtain the US Army Corp of Engineers and Broward 
County Aquatic and Wetland Resource License. 
 
The bedding stone for gabions is included in the gabions specif ication.  The bedding stone used as 
riprap to stabilize the canal slopes is part of the Riprap specifications. Bedding stone per FDOT 
section 

530‐2.1.4 can also be used. Tree trimming as required is part of Section 02114 of the project 
specifications and the cost shall be included in item Site Preparation and Clearing and Grubbing.  
 
Contractor will require to prepare construction flyer and shall distribute to the residents within the 
vicinity of the construction area at least 72 hours before the commencement of the construction 
activities. The flyer shall be approved by the City before the distribution to the resident.  
 
Interested firms or individuals shall be qualified pursuant to the law. The selected firm must be currently 
licensed to practice in the State of Florida and copies of said license must be provided with proposal. 
 
 

2.0       EXAMINATION OF SITE, CONSTRUCTION DOCUMENTS 
 
The Proposer is required, before submittal of his/her proposal, to visit the sites of the proposed work 
and become familiar with any local conditions which may in any manner affect the work to be done or 
affect the equipment, materials, and labor required.  The Proposer is also required to examine 
carefully, the construction documents as described upon Exhibit A, attached hereto, and to acquaint 
itself thoroughly regarding the conditions and requirements that may in any manner  affect the WORK 
to be performed under the contract. No allowances will be made due to lack of knowledge to these 
conditions. 
 
 
3.0 CONSTRUCTION STANDARDS Weekly Meetings 
 

 
The Contractor shall conduct weekly Project Progress meetings throughout the duration of construction. 
The first progress meeting will be scheduled the first week after the start of construction. 
 
Permits: Contractor is responsible to submit and obtain all applicable permits. 
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Utilities: The Contractor shall identify utility facilities and secure agreements, utility work schedules, 
and plans from the Utility Agency Owners (UAO) ensuring no conflicts exist between utility facilities and 
the construction project. 
 
Ownership and Disposal of Existing Material: The Contractor shall take ownership and dispose of all 
materials that are not designated as the property of other parties in structures designated for removal. 
The Contractor is responsible to determine if any existing materials are the property of others and so 
indicate it on the plans prior to the commencement of construction. Additionally, it is the Contractor’s 
responsibility to coordinate with the applicable property owner for proper removal and storage to 
perform the work. During construction, Contractors are cautioned that on-site containers for the 
collection of waste materials, debris and rubbish, must be sourced from Waste Management based on an 
exclusive franchise agreement with the City. 
 
Final Cleaning up of Right-of-Way: Upon completion of the WORK, and before the City accepts the 
WORK and makes final payment, Contractor shall remove from the right- of-way  and  adjacent  
property,  all  falsework,  equipment,  surplus   and    discarded materials,  rubbish   and   temporary  
structures;  restore   in   an acceptable manner all property, both public and private that has been 
damaged during the prosecution of the WORK; and leave the waterways unobstructed and the 
roadway/work area in a neat and presentable condition throughout the entire  length of the work under 
contract. Do not dispose of materials of any character, rubbish or equipment, on abutting property, with 
or without the consent of the property owners. The City will allow the Contractor to temporarily store 
equipment, surplus materials, usable forms, etc. on a well-kept site owned or leased by the Contractor, 
adjacent to the project. However, do not place or store discarded equipment, materials, or rubbish on such 
a site. 
 
Remove all debris from the work area and clear zone of the project before work ends for the day. Pick 
up and remove trash from the job daily. 
 
4.0       REQUIREMENTS OF PROPOSAL 
 
Proposers interested in this project shall clearly describe all aspects of the project to be proposed. 
Include details of your approach and work plans. A brief statement must be included which explains why 
your proposal would be the most effective and beneficial to the City of Lauderdale Lakes. 
 
The proposal must address a commitment to completing the project within the allocated budget 
requirements and provide a time table for the completion of the project. 

 
A listing providing all prime, sub-contractors, and additional qualification information should be provided 
as to the experience of the team. 

 
Identify the contact person and supervisory personnel who will work on the project. A resume of each 
person shall be provided with emphasis on their experience with similar work. Proposers must also 
submit copies of Contractors License. 
 

5.0        SUBMISSION OF PROPOSAL 
 

A.         Incurred Expenses: 
The City is not responsible for any expenses which Proposers may incur by preparing 
and submitting proposals called for in the Request for Proposal.  

 
B.         Interviews/Presentations: 

The City reserves the right to  conduct  personal interviews or  required presentations 
on all Proposers prior to selection. The City will not be liable for any costs incurred by 
the Proposer in connection with such interviews/presentations (i.e. travel, 
accommodations, etc.) 
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C.         Proposal Acknowledge: 
By  submitting  a  proposal,  the  Proposer  certifies  that  it has  fully  read  and 
understands the proposal method and has full knowledge of the scope, nature, and 
quality of work to be performed. 

 
D.         Request for Additional Information: 

The Proposer shall furnish such additional information as the City of Lauderdale Lakes 
may reasonably require. This includes information which indicates financial resources as 
well as ability to provide the system and/or services.  The City reserves the right to 
make investigations of the qualifications of the Proposer as it deems appropriate, including 
but not limited to, a background investigation conducted by the Broward Sheriff’s Office. 

 

E.          Proposals Binding: 
All Proposals submitted shall be binding for ninety (90) calendar days following the 
closing of the solicitation. 

 
6.0        CONDITIONS OF PROPOSALS: 
 

6.1.1  Late  Proposals  –  Proposals  received  by  the  City  after  time specified for  receipt  
will  not  be  considered.  Proposers shall assume   full   responsibility   for   timely 
delivery at the location designated for receipt of proposals. 

6.1.2  Completeness – All information required by this RFP must be supplied to constitute 
an acceptable proposal. 

6.1.3  Public  Closing  –  All  proposals  will  be  publicly  closed  at  the time and place 
specified. 

6.1.4  Award Presentation – The City Manager will present to the City Commission for 
acceptance and final award, one or more of the proposals, or reject all proposals, 
within ninety (90) calendar days from the date of the closing of the proposals. 

 

7.0        TERMS AND CONDITIONS OF CONTRACT  

The contract to be entered into with the successful Proposer(s) will include, but not be limited to, 
he following terms and conditions: 
 
The Proposer shall agree to indemnify and hold harmless and pay on behalf of the City, for any 
liability and/or legal costs arising out of any claims or litigation related to the services provided, 
including any actions that may arise from allegations regarding determination of appropriateness 
or inappropriateness of care or any acts, errors or omissions relating to the service provided. 
 
The City shall have the option of terminating the contract by giving the Contractor thirty (30) days 
written notice. 
 

8.0        EVALUATION METHODOLOGY/CRITERIA 
 

The evaluation of Proposals will be undertaken on behalf of the City by the Evaluation Team. The 

Evaluation Team may consult with others including City staff members, third party consultants 

and references, as the Evaluation Team may in its discretion decide is required. The Evaluation 

Team will rank the responsive & responsible PROPOSERS using the scoring system. 
 

Proposal(s) that satisfy the minimum requirements will be scored as follows: 
 
Price Proposal …………………………………………………. ………….60 points 
Experience.……………………………………………....…………….…..  30 points 
Reference...................................................................…………………...10 points 
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EVALUATION CRITERIA 

The Evaluation Team will compare and evaluate all Proposals to determine the 

PROPOSERS strength and ability to provide the Services in order to determine the most 

responsive and  responsible PRO POSER per the following criteria: 

 
(a)     PRICE PROPOSAL 

 
The City will consider the PROPOSERS price proposal in terms of accuracy, completeness, 
value, local market and substantiated industry standards. The proposed price must be total 
lump sum price in accordance with the construction documents. The price shall include any 
required permit for the contractor including tree permit. All proposed items shall include 
costs for all materials, equipment, labor, supervision, permit fees, taxes, insurance, bonds, 
miscellaneous costs and Contractor’s overhead and profit.    Costs for materials and 
equipment shall be included where applicable. Items in each canal bank stabilization lump 
sum cost shall include mobilization, turbidity barriers, maintenance of traffic, removal of 
excess vegetation and obstructions, installation of canal bank stabilization, finish grading 
and sodding, and General Condition costs. The proposed price must be in accordance with 
the attached proposed set of plans and specifications. The proposed price shall be 
submitted using proposed price sheet as included in exhibit B. This is a unit price 
project and will be paid as indicated on the pay item notes, Sheet 10 of the plans (Bid Set 
Part 1).  The Proposers are required to provide prices on both (Alternate 1 and 2) as 
shown in the proposed item list and as indicated in the drawings. 

 
( b )   EXPERIENCE 

The City will consider the PROPOSERS past experience in undertaking similar projects in 

type, scope, and budget. 

 

At a minimum, the proposal should contain the following information: 

 

 Business Organization - State the full name, address, phone number and fax 
number of your   business and whether you operate as an individual, 
partnership, or corporation. Also indicate if you are a female or minority owned 
and/or operated business. 

 List of business’ experience with federal, state, county, or municipal programs 
pertaining to Canals.  If applicable, also identify other services performed for 
federal, state, county or municipal programs. 

 Fee Schedule - Please state your standard fee schedule according to the 
standard formats of compensation. 

 Proof of appropriate state certifications - Provide proof that you are licensed 
to operate in Florida and are lead certified. 

 Management Summary - Include a brief narrative description of the proposed 
services that   will be delivered and the equipment available to perform the 
services. 

 Qualifications - Please indicate completed projects of similar nature.  Also 
indicate a contact person for each reference cited. 

 List  of  firm's  insurance  policies,  the  insurer,  policy  numbers  and  amount 
pertaining to  required services. 

 
( c )     REFERENCES: 

 
References from at least  three  (3)  clients  preferably  municipalities/Counties/Water 
Management Districts for whom your company has provided similar services within the 
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last t e n (10) years. The references should include the project name, construction cost, 
date, client contact with contact person’s  name, title, mailing address, email address and 
telephone number for  each reference cited. 

 
The  City  reserves  the  right  to  reject  any  and  all  proposals,  and  to  waive  minor 
irregularities in the proposal. 

 
9.0       ADDITIONAL INFORMATION/CLARIFICATION 

 

Information provided by the City is to facilitate proposals. Effort was made to provide 
necessary and accurate information when this request was prepared, but the City is not 
to be penalized for any lack of completeness.  Accuracy of this data is not guaranteed.  It 
is the sole responsibility of the Proposers to assure that they have all information necessary 
for submission of their proposals. 

 

10.0     ADDENDA 
 

Any addenda or answers to written questions supplied by the City to participating 
Proposers become part of this Request for Proposals and the resulting contract. All 
addenda should be acknowledged, signed by an authorized company representative, 
dated and returned with your firm’s submittal. 

 

No negotiations, decisions, or actions shall be initiated or executed by the Proposer as a 
result of any discussions with any City employee. Only those communications that are in 
writing from the City Manager or designee may be considered as a duly authorized 
expression. Also, only communications from Proposers that are signed and in writing will 
be recognized by the City as duly authorized expressions on behalf of the Proposer. 

 
11.0     SUBMITTAL PACKAGE 

 

In order to ensure a uniform review process and to obtain the maximum degree of 
comparability, it is required that the proposals be organized in the manner specified. The 
information must tabbed in the manner shown below: 

 
 

Tab 1:   Title Page: 

Name of Proposer’s company/corporation, address, telephone number, fax 
number,  e-mail  address,  name  of  Project  Manager,  date,  and  the  subject 
RFP#17-1302-01R  Phase I - Lauderdale Lakes Stormwater Conveyance and 
Water Quality Improvement Project. 

 
Tab 2:  Letter of Transmittal: 

Limit to one or two pages. Briefly state the Proposer’s positive commitment and 
understanding of the work to be performed. 

 
Tab 3:  General Information: 

State if business(es) is/are local, national, or international; and indicate the 
business legal status (corporation, partnership, etc.) 

 
Give the date business was organized and/or incorporated, and place of 
corporation. 

 
Tab 4:  Give a description of the PROPOSER’S team structure, clearly describing who 

the prime and subcontractor(s). 
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Provide a diagram of the proposed team structure, clearly describing who the 
prime responsible firms and individuals are, as well as the roles and 
responsibilities of each individual of the proposed sub-contractors. 

 
Provide a summary of the firms’ financial resources. 

 
State if the business is licensed, permitted and/or certified to do business in the 
State of Florida, attach copies of all such licenses issued to the business entity. 

 
Tab 5:  Specific Information: 

Professional resumes of proposed firms’ individuals in charge, the actual working 
principal project manager, and all other key members of the anticipated project 
team. 

 
Tab 6:  Insurance Requirements: 

Proposers must submit their RFP submittal, proof of insurance meeting or 
exceeding the following requirements: 

 
1.      Contractor's  and Sub-Contractor's  Insurance: 

The Contractor shall not be awarded work under this contract unless the 
insurance required under   this section has been obtained. The Contractor 
shall not permit any sub-contractor to commence work   on a sub-contract 
unless like insurance has been obtained by the sub-contractor. The 
insurance required shall contain a thirty (30) day written notice to the City 
of Lauderdale Lakes, C/O: City Manager, 4300 NW 36th Street, City of 
Lauderdale  Lakes,  FL-33319  of  cancellation,  non-renewal  or  material 
change in   coverage.  The Contractor will provide a current Certificate of 
Insurance. 

 
2.      Worker's Compensation Insurance: 

The Contractor shall procure and maintain during the life of this contract 

Worker's  Compensation  Insurance  as required  by law  for all of his/her 

employees to be engaged in work on the project under this contract, and in 

case  any  such  work  is  sub-let,  the  Contractor  shall  require  the  sub- 

contractor similarly to provide Worker’s Compensation Insurance for all of 

the latter's employees to be engaged in such work in the statutory amount 

required. 

 
3.     Contractor's Public Liability and Property Damage Insurance: 

The Contractor shall procure and maintain during the life of this contr act, 

Contractor's Public Liability Insurance in an amount of not less than Two 

Million Dollars ($2,000,000.00) for injuries, including accidental death, each 

occurrence and Contractor's Property Damages Insurance in an amount of 

not less than Two Million Dollars ($2,000,000.00) for each occurrence. 

 
4.  Contractor's Motor Vehicle Bodily Injury and Property Damage Insurance: 

The  Contractor  shall  procure  and  shall  maintain  during  the  life  of  this 

contract, Motor Vehicle Bodily Injury Insurance (comprehensive form) in an 

amount of not less than One Million Dollars ($1,000,000.00)  for injuries, 

including accidental death to each person; and in an amount of not less than 

One  Million  Dollars  ($1,000,000.00)  for  each  occurrence,  and  property 
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damage in an amount of not less than One million Dollars ($1,000,000.00) 

for each occurrence. The Contractor shall procure and maintain, during the 

life of this contract, Hired and Non-Ownership Motor Vehicle Bodily Injury 

and Property Damage Insurance in an amount of not less than One Million 

Dollars  ($1,000,000.00)  for  injuries,  including  accidental  death,  to each 

person; and in an amount of not less than One Million Dollars 

($1,000,000.00) for each occurrence and property damage in an amount of 

not less than One Million Dollars ($1,000,000.00) for each occurrence. 

 
5.     Owner's and Contractor's Protective Public Liability and Property Damage 

Insurance: 

The Contractor shall procure and maintain, during the life of this contract, 

Owner's and Contractor's Protective Public Liability and Property Damage 

Insurance in the name of the City in an amount of not less than One Million 

Dollars  ($1,000,000.00)  for injuries,  including  accidental  death  for each 

occurrence and property damage in an amount of not less than One Million 

Dollars ($1,000,000.00) for each occurrence. Such insurance shall include 

motor vehicle exposure. 

 
6.     City of Lauderdale Lakes as Additional Insured: 

The City of Lauderdale Lakes, including elected and appointed officials, all 

employees and volunteers, all boards, commissions and/or authorities and 

their   board   members,   employees   and   volunteers,   shall   be   named 

specifically as an Additional Insured with respect to the operations of the 

Contractor and/or sub-contractor for the City of Lauderdale Lakes and a 

copy of an Endorsement  to this effect shall be supplied for each policy 

involved. 
 

 
To the fullest extent permitted by law and regulations, the Contractor shall indemnify, 
defend, save and  hold  harmless the  City, its  officers, elected officials, agents and 
employees, harmless from any and all claims, damages, losses, liabilities, and expenses, 
direct, indirect, or consequential arising out of or inconsequential arising of the products, 
goods or services furnished by or operations of the Contractor or their subcontractors, 
agents, officers, employees or independent Contractor pursuant to the contract, 
specifically including but not limited to those caused by or arising out of the following: 

 
a) Any act, omission, or default of the Contractor and/or their subcontractors, agents, 
servants or employees in the provision of the goods and/or services under the contract; 

 
b) Any and all bodily injuries, sickness, disease or death; 

 
c) Injury to or destruction of tangible property, including the loss of use resulting there from; 

 
d) The use of any improper materials; 

 
e) A defective condition in any goods provided pursuant to the contract, whether patent or 
latent; 

 
f) The violation of any federal, state, county or municipal laws, ordinances or regulations 
by the Contractor, their subcontractors, agents, servants, independent Contractor or 
employees; and 
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g) The breach or alleged breach of the Contractor of any term, warranty or guarantee of 
the contract. 

 
Tab 7:  Submittal of AIA documents. 

 

Tab 8:  Non-Collusion Form, Questionnaire, Certification and Cashier’s Check.  
         Note: Place cashier’s check in a separate envelope marked “Cashier’s Check” 

 
The indemnification obligations contained herein are supported by separate consideration 
of $100.00 which the proposer acknowledges as adequate. 

 
12.0     LIQUIDATED DAMAGES: 

 

If the awarded Proposer fails to complete the project by the completion date stated on the 
Proposal Form, it is understood that five-hundred dollars ($500.00) per calendar day will 
be deducted as liquidated damages, for each day beyond the substantial completion time 
and two-hundred fifty dollars ($250.00) per calendar day will be deducted as liquidated 
damages, for each day beyond the final completion time unless time extension is approved 
by the City Manager, it being agreed that the damage suffered by the City for such delay(s) 
cannot be specifically ascertained. 

 

13.0     PROPOSAL/PERFORMANCE AND PAYMENT BONDS: 
 

All proposals must be accompanied by a Cashier’s Check in the amount of ten- thousand  
dollars ($10,000) made payable to the City of Lauderdale Lakes, as a guarantee that the  
Proposer,  if  awarded  the  contract,  will  within  fourteen  (14) consecutive calendar 
days after being notified of the award, enter into a contract with the City of Lauderdale 
Lakes in accordance with the specifications and provide the necessary bond 
requirements. The Cashier’s Check of all unsuccessful Proposers will be returned after 
contract award. The successful Proposer will be required to furnish to the City of 
Lauderdale Lakes, a Performance Bond and Payment Bond for 100% of the total 
proposal submitted. A bond written by a surety company authorized to do business in 
the State of Florida and shall comply with State Statute 287.0935, or an irrevocable 
Letter of Credit. If the Letter of Credit is chosen, it must be written from a bank located 
in Broward County. It must be in the amount of the contract and should clearly and 
expressly state that it cannot be revoked until express written approval has been given 
by the City of Lauderdale Lakes. The City, to draw on same, would merely have to give 
written notice to the bank with a copy to the successful Proposer. 

 
14.0     CONFLICT OF INTEREST AND CODE OF ETHICS: 

 

The award of any contract hereunder is subject to the provisions of Chapter 112, Florida 
Statutes. Proposers must disclose with their RFP submittal, the name of any officer, 
director, partner, proprietor, associate, or agent who is also an officer or employee of the 

 

 
City or any of its agencies. Further, all Proposers must disclose the name of any officer 
or employee of the City who owns directly or indirectly, an interest of five percent (5%) or 
more in the Proposer’s firm or any of its branches or affiliate companies. 

 

15.0     ANTI-DISCRIMINATION: 
 

The  Proposer  certifies  compliance  with  the  non-discrimination  clause  contained  in 
Section 202, Executive Order 11246, as amended by Executive Order 11375, relative to 
equal employment opportunity for all persons without regard to race, color, religion, sex, 
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STATE OF FLORIDA 
COUNTY OF BROWARD 

NON-COLLUSION PROPOSAL CERTIFICATE 

 

 
Before       me,       the       undersigned       authority,       on       this       day       personally       appeared 

                                                        (Authorized Officer), who being by me duly sworn, deposes and says: 
 

1.         That he/she is the                                                                               of the corporation/partnership known 
and  styles  as                                                                     _,  duly  formed  under  the  laws  of  the  State  of 
                            , on                         _, 2016, he/she is duly authorized to represent such corporation/partnership 
in the making of this Affidavit and certification. That 

(corporation/partnership)  has not, within six (6) months next preceding the date of this affidavit, entered into any 
combination, contract, obligation, or agreement to create or that may tend to create or to carry out any restriction 
on secret, competitive proposal on  the “Project” known as P h a s e  I -  Lauderdale Lakes Stormwater 
Conveyance and Water Quality Improvement Project, Lauderdale Lakes, Florida; to fix, maintain, increase, or 
reduce the price set out in the Proposal on the Project; to fix or maintain any standard  or figure whereby the price 
in the Proposal is or has been in any manner affected, controlled, or established;  or in any other manner to 
prevent or lessen competition in the submitting the proposal for the Project. 

 
2.         That                                                                                                         (corporation/partnership)  has  not, 
during such time, entered into, executed, or carried out any contract, obligation, or agreement with any person, 
corporation, or association of persons not to submit a proposal on this Project below a common standard or figure, 
to keep the  price thereof at  fixed or  graded figures, to preclude a  fair  and unrestricted competition in  the 
submitting of the proposal of this  Project, to regulate, fix or limit the proposal on the Project, or to abstain from 
engaging in the submittal on the Project, or any portion thereof. 

 

3.         That                                                                                                           (corporation/partnership) has  not 
within six (6) months next preceding the date of this Affidavit, either directly or through the instrumentality of trustees 
or   otherwise, acquired assets shares, bonds, franchise, or other rights in  or physical properties of any other 
corporation or partnership for the purpose of preventing or lessening, or in a manner that tends to affect or lessen, 
competition in the proposal submittal on this Project. 

 
4.         That                                                                                                           (corporation/partnership) has  not 
within six (6) months next preceding the date of this Affidavit entered into any agreement or understanding to refuse 
to buy from or sell to any other person, corporation, firm, or association of person which submits a proposal on the 
Project. 

 

5.         That no officer of                                                                             has, within Affiant’s knowledge, during 
such s i x  ( 6) months made on behalf of it or for its benefit any such contract or agreement as is specified in 
this Affidavit. 

 
6.         That these representations and warranties will be true at the time of the proposal opening. 

 

 
By:   

 

Its:    
Authority Warranted 

 
SWORN TO and subscribed before me this           day of                              , 2016. 

 
Notary Public 

My Commission Expires: 
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QUESTIONNAIRE INSTRUCTIONS 

 

 
A. All questions are to be answered in full, without exception. If copies of other documents will 

answer the question completely, they may be attached and clearly labeled.  If additional 
space is needed, additional pages may be attached and if so added and attached, each must 
be clearly labeled. 

 
B. The City of Lauderdale Lakes shall be entitled to contact each and every person/company 

listed in response to this questionnaire. The Proposer, by completing this questionnaire, 
expressly agrees that any information concerning the Proposer in possession of said entities 
may be made available to the City. 

 
C. Only complete and accurate information shall be provided by the Proposer. The Proposer 

hereby warrants that, to the best of its knowledge and belief, the responses contained 
herein are true, accurate, and complete. The Proposer also acknowledges that the City 
is  relying  on  the  truth and  accuracy  of  the  responses  contained  herein. If it is later 
discovered that any material information given in response to a questions was provided 
by   the   Proposer,  knowing   it   was   false,   it   shall  constitute grounds for immediate 
disqualification, termination, or rescission by the City of any  subsequent agreement between 
the City and the Proposer. 

 
D. If  there  are  any  questions  concerning  the  completion  of  this  form,  the  Proposer  is 

encouraged to  contact Susan Gooding-Liburd, Financial Services Director, e-mail: 
susangl@lauderdalelakes.org   or  Bobbi  Williams,  Budget  and  Management  Analyst, 
bobbiw@lauderdalelakes.org, or fax:   (954) 535-1892. 
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QUESTIONAIRE 
 

Proposer’s Name: 
 

Principal Office Address:                
 
 

 
Official Representative:                  

Individual 
Partnership ( Circle One) 
Corporation 

 
If a Corporation, answer this: 

 

 

When Incorporated:                        

 
In what State: 

 
If Foreign Corporation: 

 

 
Date of Registration with: 

Florida Secretary of State:             
 

Name of Resident Agent:               
 

Address of Resident Agent:           

 
President’s Name: 

Vice President’s Name:                  

Treasurer’s Name: 
 

Members of Board of Directors:     
 

If a Partnership: 
 

Date of Organization:                     
 

General or Limited Partnership*:    
 

Name and Address of Each Partner: 
 

Name                                                       Address 
 

1.   
 

2.   
 

3.   
 

*Designate general partners in Limited Partnership 
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1.          Number of years of relevant experience in operating similar business:   

 
2. Have any similar agreements held by Proposer for a similar project to the proposed project ever been 

canceled? 
 

Yes (    )                                      No (  ) 

If yes, give details on a separate sheet. 

3. Has the  Proposer or any  principals of  the applicant organization  failed  to  qualify  as a  responsible 
Proposer, refused to enter into a contract after an award has been made, failed to complete a contract 
during the past years, or been declared to be in default in any contract in the last years? 

 
If yes, please explain: 

 
4. Has the Proposer or any of its principals ever been declared bankrupt or reorganized under Chapter 11 or 

put into receivership? 
 

If yes, give date, court jurisdiction, action taken, and any other explanation deemed necessary. 
 

5. Person or persons interested in the proposal and Questionnaire Form            (have)                    (have 
not) been convicted by a Federal, State, County or Municipal Court of any violation of law, other than 
traffic violations. To include stockholders over ten percent (10%). (Strike out inappropriate words). 

 
Explain any convictions on a separate sheet. 

 
6. Lawsuits (any) pending or completed involving the corporation, partnership or individuals with more than 

ten percent (10%) interest: 
 

A.   List all pending lawsuits: 
 

 
B.   List all judgments from lawsuits in the last five years: 

 

 
C.  List any criminal violations and/or convictions of the Proposer and/or any of its principals: 

 
7. List and describe all successful Performance and Payment Bond claims made to your surety(ies) during 

the last three years. The list and descriptions should include claims against the bond of the Proposer 
and its predecessor organization(s). 

 
8. Conflicts of Interest. The following relationships are the only potential, actual or perceived conflicts of 

interest in connection with this proposal: (If none, so state). 
 

The Proposer understands that information contained in this Questionnaire will be relied upon by the City of 
Lauderdale Lakes in awarding the proposed Agreement and such information is warranted by the Proposer to be 
true.  The  undersigned Proposer  agrees  to  furnish  such  additional  information,  prior  to  acceptance of  any 
proposal relating to the qualifications of the Proposer, as may be required by the City. 

 
The Proposer further understands that the information contained in this questionnaire may be confirmed through a 

background investigation conducted by the Broward County Sheriff’s Office. By submitting this questionnaire, 

the Proposer agrees to cooperate with this investigation, including but not necessarily limited to fingerprinting 
and providing information for credit check. 

 

 
 
 
 Page 185 of 633



 
 

Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 

 
 

 
 

 
 

City of Lauderdale Lakes Department of Financial Services 

 

 

 
 
I certify that the information and responses provided on this Questionnaire are true,  accurate and complete. The 

 

Owner of the Project or its representatives may contact any entity or reference listed in this Questionnaire. 

Each entity or reference may make any information concerning the Contractor available to the Owner. 

 

 
Dated                                  , 2016 

 

 
PROPOSER: 

 
 
 

 
By   

 

Its   
 
 

Sworn to me before this                             day of 2016, by                       (name of affiant). He/she is personally 
 

known to me or has produced                                                    (type of identification) as identification. 
 
 

Notary Public 
 

My Commission Expires: 
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PROPOSER’S CERTIFICATION 
 

I have carefully examined the Request for Proposal, General Information, Specifications, proposed agreement 
and any other documents accompanying or made a part of this Request for Proposal. 

 
I hereby propose to furnish the goods or services specified in the Request for Proposal. I agree that my proposal 
will remain firm for a period of up to 90 days in order to allow the City of Lauderdale Lakes adequate time to 
evaluate the proposals. 

 
I certify that all information contained in this proposal is truthful to the best of my knowledge and belief. I further 
certify that I am duly authorized to submit this proposal on behalf of the firm as its act and deed and that the firm 
is ready, willing and able to perform if awarded the contract. 

 
I further certify, under oath, that this proposal is made without prior understanding, agreement, connection, 
discussion, or collusion with any other person, firm or corporation submitting a proposal for the same product or 
service; no officer, employee or agent of the City of Lauderdale Lakes or any other Proposer is interested in said 
proposal; and that the undersigned executed this Proposer’s Certification with full knowledge and understanding 
of the matters therein contained and was duly authorized to do so. 

 
A person or affiliate who has been placed on the convicted vendor list following a conviction for public entity 
crimes may not submit a proposal on a contract to provide any goods or services to a public entity, may not submit 
a  proposal on a contract with a public entity for the construction or repair of a public building or public work, 
may not  submit a proposal on leases of real property to public entity, may not be awarded or perform work 
as a contractor, supplier or sub-contractor under a contract with a public entity, and may not transact business 
with  any public entity in excess of the threshold amount provided in Sec. 278.017, for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

 

 
Name of Business 

 

 
BY:                                                                                                  Sworn to and subscribed before me 

This_                                  _day of 

                                      ,2016 

Signature 
 
 

 
Name & Title, Typed or Printed 

 
 
 

Mailing Address 
 
 
 

City, State, Zip Code 
 

 
Telephone Number Email Address 

 
Facsimile Number 

Notary Public 
 
State of   
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PROPOSAL FORM FOR PHASE I - L A U D E R D A L E LAKES STORMWATER CONVEYANCE AND WATER 

QUALITY IMPROVEMENT PROJECT 

RFP # 17-1302-01R 
 

SUBMITTED TO:           ATTN: Financial Services Department 
City of Lauderdale Lakes 

4300 NW 36
th 

Street 

Lauderdale Lakes, Florida 33319 
 

A. The undersigned Proposer proposes and agrees, if this Proposal is accepted, to enter into an Agreement 
with CITY to perform and furnish all work as specified or indicated in the Proposal and Contract Documents 
for the Contract price and within the Contract time indicated in the Proposal and in accordance with the 
other terms and conditions of the Proposal and Contract Documents. 

 
B. Proposer accepts and hereby incorporates by reference in this Proposal Form all of the terms and conditions 

of the Request for Proposals, including without limitation those pertaining to the disposition of Proposal 
Security. 

 
C. The Proposer has examined the site(s) of the project and has become fully informed concerning the local 

conditions, and nature and extent of work, and has examined all Contract Documents and bond and 
insurance requirements. 

 
D. Proposer has given the City Manager written notice of all conflicts, errors or discrepancies that   it has 

discovered in  the Contract and/or Proposal documents and  the written resolution thereof  by the  City 
Manager is acceptable to Proposer. 

 
E. Proposer  proposes  to  furnish  all  labor,  construction  services,  materials,  equipment,  machinery,  tools, 

transportation, supplies, services, and supervision and construction of the Ph a se  I  -  Lauderdale Lakes 
Stormwater Conveyance and Water Quality Improvement Project. 

 
F.       Proposer will complete the work for the following prices: please complete and attach Exhibit B. 
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Exhibit A 
 

 
 

1.   PROPOSER proposes to furnish the WORK in conformity with the drawings and specifications for Canals 4, 5A, 
6 & 9 and at the Unit Price Proposal listed in Exhibit B.   The Unit Price Proposal shall be derived from the 
quantities estimated by the CONSULTANT and Unit Prices quoted by the PROPOSER in Exhibit B. Unit Prices 
are fixed and firm and shall be paid to PROPOSER for the successful completion of its obligation as specified in 
the Proposal Documents and in accordance with the actual quantities executed as part of this project. 

 
This project is a Unit Price Work Contract for the complete project as specified on the construction documents as 
listed below and the project technical specifications. By submitting a proposal for this project, the PROPOSER 
represents that it has reviewed and agreed that all items required to complete this entire project are included in 
the Unit Price Proposal. PROPOSER shall include all materials, labor and miscellaneous items to provide a 
complete project. It is the PROPOSER’s responsibility to review the documents and submit any questions prior to 
submitting a proposal and in accordance with the proposal specifications. By submitting a proposal for this 
project, the PROPOSER acknowledges and agrees that the drawings and specifications are complete and provide 
all necessary information to provide a complete project. The PROPOSER shall provide a complete Schedule of 
Values including unit costs for all deliverable items. (Items are provided as an attachment) 

 
Drawings: 

 
 

INDEX OF SHEETS 
PAGE/ SHEET # SHEET TITLE 

1 COVER SHEET & LOCATION MAP 

2 PROJECT LAYOUT 

3 GENERAL NOTES 

4-6 TYPICAL SECTION 

7-9 TYPICAL SECTION DETAILS 

10 PAY ITEMS NOTES 

11 SUMMARY OF PAY ITEMS 

12-26 SITE PLANS 

27-75 CROSS SECTIONS 

76-90 DEMOLITION PLANS 

91-93 MISCELLANEOUS DETAILS 

94-95 WALL REPAIR DETAILS 

96-97 STORMWATER POLLUTION PREVENTION PLAN 

S1-S5 CONTROL SURVEY 
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EXHIBIT B 
PRICE PROPOSAL SHEET 

 

City of Lauderdale Lakes Stormwater Conveyance and Water Quality 

Improvement Project 
 

 

RFP NO:  17-1302-01R 
 

        PRICE PROPOSAL SCHEDULE 
 

All proposed items shall include costs for all materials, equipment, labor, supervision, permit 

fees, taxes, insurance, bonds, miscellaneous costs and Contractor’s overhead and profit.   

Costs for materials and equipment shall be included where applicable. Items in each canal 

bank stabilization cost shall include mobilization, turbidity barriers, maintenance of traffic, 

removal of excess vegetation and obstructions, installation of canal bank stabilization, finish 

grading and sodding, General Condition costs and other related cost. The proposal price must 

be in accordance with the attached proposed set of plans and specifications for Canals 4, 5A, 6 

and 9. This is a unit price project and will be paid as indicated on the pay item notes, Sheet 12 of 

the plans.  The contractor can propose on both as shown in the proposed items listed in Exhibit 

B and as indicated in the drawings. The summation of the allowance for Canals 4, 5A, 6 and 9 is 

not exceed $100,000.00 and it is a contingency item and is to be used at the discretion of the 

City and only if approved by the City.  
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City of Lauderdale Lakes  Department of Financial Services   

 
 

Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 

 

 

 

Alternate 1 Price from Proposal Price Item List: 
 

Canals Total Price 
Canal-4  

Canal-5A  

Canal-6  

Canal-9  

Canal-10  

 

 
Alternate 2 Price from Proposal Price Item List: 
 

Canals Total Price 
Canal-4  

Canal-5A  

Canal-6  

Canal-9  

Canal-10  

 

 
A.   Acknowledgment is hereby made of the following Addendum (identified by number) received since issuance of 

the Request for Proposals: 
 
 

Addendum  No.                            Da te : __ ___ ___ ___ __ __   

Addendum  No.                            Da te : __ ___ ___ ___ __ __  

Addendum  No.                            Da te : __ ___ ___ ___ __ __   

Addendum  No.                            Da te : __ ___ ___ ___ __ __  

Addendum  No.                            Da te : __ ___ ___ ___ __ __  
 
 

B. Proposer accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the work on time. 

 
C.      The following documents are attached to and made as a condition to this Proposal: 

 
a.      Proper’s Certification 
b.      Non-Collusion Affidavit 

c.      Qualifications Statement  
d.      Certificate of Insurance 

 
D.      The correct legal name of Proposer is:     
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Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 

 

 

 

E.        Communications concerning this Proposal shall be addressed to: 

 
City/State/Zip:    

 

Phone & Fax:   

 
 
E-Mail:    

 

Submitted on:                      , 2016 
 

B. Proposer accepts the provisions of the Agreement as to liquidated damages in the event of failure to 
complete the work on time. 

 
C.      The following documents are attached to and made as a condition to this Proposal: 

 
a.      Proper’s Certification 
b.      Non-Collusive Affidavit 
c.      Qualifications Statement  
d.      Certificate of Insurance 

 
D.      The correct legal name of Proposer is:     

E.        Communications concerning this Proposal shall be addressed to: 

 

 
City/State/Zip:    

 

Phone & Fax:   

 
E-Mail:    

 

             Submitted on:                      , 2016 
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AFFIDAVIT FOR INDIVIDUAL 
 

 
State of   

 

County  of   
 

 
                                                      being duly sworn, deposes and says that: 

A.   The foregoing financial statements are a true and accurate statement of his/her financial position as of the 
date thereof; and the answers to the interrogatories contained therein are true; 

B.   The statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

C.  He/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

D.  The City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for denial of submitting a proposal for City construction projects or the suspension or revocation of existing 
work or  contracts being performed by the Contractor for the City of Lauderdale Lakes, Florida. 

 
 

(Applicant) 
 

Sworn  to  me  before  this                              day  of  2016,  by_   

 
(name of affiant). 

 
He/she is personally known to me or has produced                                      (type of identification) as identification. 

 
 

(Notary) 

SEAL 
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AFFIDAVIT FOR CO-PARTNERSHIP 

 
State of    
County  of   

 

                                                    is a member of the firm of                                                          , being duly sworn 
deposes and says that: 

A.   the foregoing financial statements are a true and accurate statement of the financial position of said firm 
as of the date thereof and the answers to the interrogatories contained therein are true; 

B.   the statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

C.  he/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

D.  the City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for  denial o f  submitting a proposal for City construction projects or  the suspension or  revocation of 
existing work or  contracts being performed by Contractor for the City of Lauderdale Lakes, FL. 

 
 

(Member of Firm) 
 

Sworn  to  me  before  this                              day  of  2016,  by_   

 
(name of affiant). 

 
He/she is personally known to me or has produced                                      (type of 
identification) as identification. 

 

 
(Notary) 

SEAL 
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AFFIDAVIT FOR CORPORATION 
 
 

State of    
County  of     

 
 

is                                                      (title)         of         the 

 

                                                                                        (Corporation described herein) being duly sworn, 
deposes and says that: 

 
A.   he/she is familiar with the books or the said corporation showing its financial position; 

B.   the foregoing statements are a true and accurate statement of the financial position of said corporation as 
of the date hereof; 

C.  the statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

D.  he/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

E.   the City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for denial, suspension or revocation of a existing work or contracts being performed by the Contractor for 
the City of Lauderdale Lakes, Florida. 

 

 
(Officer must also sign here) 

 
Sworn to me before this                              day of 2016, by_                                                   (name of affiant). 

 

He/she is personally known to me or has produced                                      (type of identification) as identification. 
 
 

 
(Notary) 

SEAL 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 

 

I,                                             , certify that I am the Secretary of the Corporation named as Principal in the 

foregoing bond; that                                             who signed the said bond on behalf of the Principal, was then 

                                              of said Corporation; that I know his signature, and his signature hereto is genuine; 

and that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 

governing body. 
 
 
 

Principal Authority 
 
 
 
 
 
 

Corporate Secretary Seal 
 

STATE OF FLORIDA 

COUNTY OF 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 
 

                                                  to me well known, who being by me first duly sworn upon oath, says that he is the 
 

Attorney-in-Fact, for the                                                           and that he has been authorized by 
 

                                                            to execute the foregoing bond on behalf of the Contractor named therein 

in favor of the City of Lauderdale Lakes, Florida. 

Subscribed and sworn before me this             day of                        _, 2016. 
 
 

(Attach Power of Attorney)  
Notary Public 
State of Florida-at-Large 

 

My Commission Expires:    
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 

 
I,                                             , certify that I am the Secretary of the Corporation named as Principal in the 

 

foregoing bond; that                                      who signed the said bond on behalf of the Principal, was then 
 

 
                                      of said Corporation; that I know his signature, and his signature hereto is genuine; and 

that  said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 

governing body. 
 

 
 
 
 

STATE OF FLORIDA 
 

 
 
 
 
 

COUNTY OF 

Corporate Secretary Seal 

 

 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 
 

                                                  to me well known, who being by me first duly sworn upon oath, says that he is the 
 

Attorney in Fact, for the                                                        and that he has been authorized by 
 

                                                            to execute the foregoing bond on behalf of the Contractor named therein in 
 

favor of the City of Lauderdale Lakes, Florida. 
 

Subscribed and sworn before me this             day of                            , 2016. 
 

(Attach Power of Attorney)  
Notary Public 

State of Florida-at-Large 
 

My commission Expires:    
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PERFORMANCE BOND 
 

Successful Proposer Must Submit when Contract is Signed 
(This bond meets and exceeds the requirements of Florida Statutes Section 255.05) 

 

STATE OF FLORIDA 
 

 
COUNTY OF    

 

KNOW              ALL              MEN              BY              THESE              PRESENTS that we, 
                                                                                                                        as     Principal, hereinafter called 
Contractor, and                                                               as Surety, are firmly bound unto the City of Lauderdale 

 

Lakes,  Florida,  as  Obligee,  hereinafter  called  the  City,  in  the  Penal  sum  of     
Dollars ($         ), for  the  payment  of  which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, Contractor, on the          day of                           , 2016    , entered into a certain contract with 

the City, hereto attached, for RFP #17-1302-01R Entitled, "Phase I - Lauderdale Lakes Stormwater Conveyance 
and Water Quality Improvement Project” which Contract is made a part hereof by reference thereto. 

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor shall well 
and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said Contract, 
and all duly authorized modifications of said Contract that may hereafter be made, notice of which modifications to 
the Surety being hereby waived, then this obligation shall be void; otherwise to remain in full force and effect. 

 
WHENEVER the Principal shall be and is declared by the City to be in default under the Contract, or 

whenever the Contract has been terminated by default of the Contractor, the City having performed the City's 
obligations thereunder, the Surety shall: 

 
Complete the Contract in accordance with its terms and conditions, or at the City's sole option, shall: 

 
1. Obtain a Proposal or Proposals for submission to the City for completing the Contract in accordance 
with its terms and conditions, and upon determination by the City and the Surety of the  responsible 
Proposer, arrange for a Contract between such Proposer and the City, and make available as   Work 
progresses (even though there should be a default or a succession of defaults under the Contract  or 
Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion  less 
the balance of the Contract price; but not exceeding, including other costs and damages for which the 
Surety may be liable hereunder, the amount set forth in the first paragraph hereof.  The term "balance  of 
the Contract price" as used in this paragraph, shall mean the total amount payable by the City to the D- B 
Firm under the Contract and any amendments thereto, less the amount properly paid by the City to the 
Contractor. 

 
No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 
City named herein or the successors or assignees thereof. 

 
The Surety shall and does hereby agree to indemnify the City and hold it harmless of, from and against any and 
all liability, loss, cost, damage or expense, including reasonable attorney’s fees, engineering and architectural fees 
or other professional services which the City may incur or which may accrue or be imposed  upon it by reason 
of any negligence, default, act and/or omission on the part of the Contractor, any Subcontractor and Contractor's 
or Subcontractors agents, servants and/or employees, in, about or on account of the  Construction of the work 
and performance of said Contract by the Contractor. 
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This Bond shall remain in full force and effect for such period or periods of time after the date of acceptance 
of the project by the City as are provided for in the Contract Documents, and the Contractor hereby guarantees 
to repair or replace for the said periods all work performed and materials and equipment furnished, w h i c h  
were not performed or furnished according to the terms of the Contract Documents.  If no specific periods of 
warranty are stated in the Contract Documents for any particular item of work, material or equipment, the 
Contractor hereby guarantees the same for a minimum period of one (1) year from the date of final acceptance 
by the C i t y  of the entire project. 

 
Any suit on this bond must be instituted within such period or periods as may be provided by law. 

 
IN WITNESS WHEREOF, the above bounded parties have caused this Bond to be executed by their appropriate 
officials on the                                                day of                                          , 2016. 

 
 

WITNESS:                                                            PRINCIPAL: (If sole Proprietor or partnership) 
 

 
(Firm Name) 

 

BY   
 
 

Title: (Sole Proprietor or Partner) 
 

 
 
 
 

PRINCIPAL: (If Corporation) 
 
 

(Corporate Name) 
 
 
 

 
(President) 

 

 

Attest:    
(Secretary) 

(CORPORATE SEAL)  

 

COUNTERSIGNED BY RESIDENT 

FLORIDA AGENT OF SURETY:                                      SURETY: 
 
 

 
(Copy     of     Agent's     current 
License as issued by State 
of Florida Insurance                               By:   
Commissioner                                       Attorney-in-fact (Power of Attorney must be attached) 
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LABOR AND MATERIAL PAYMENT BOND 
Successful Proposer Must Submit when Contract is Signed 

(SECTION 255.05, FLA. STAT.) 

 
KNOW ALL MEN BY THESE PRESENTS: 

 
That we,                                                                     _, as Principal, (CONTRACTOR),whose primary office is 

located   at                                                           ,   and   whose   phone   number   is                           _,   and 
                                                                  , as SURETY, are bound to the City of Lauderdale Lakes, Florida, as 
Obligee, (CITY), in the amount of                                       _Dollars ($                        ) for the payment of which D- 
B FIRM and SURETY bind themselves, their heirs, executors, administrators, successors and assigns, jointly and 
severally. 

 

WHEREAS, CONTRACTOR has entered into a Contract, dated the      day of                 , 2016, with the 
CITY in response to RFP/Purchase Order No._              , which is by reference made a part of this Bond and 
which shall be performed at                                     legally described as: 

 
THE CONDITION OF THIS BOND is that if the CONTRACTOR: 

 
(1)        Performs the Contract between the CONTRACTOR and the CITY, at the times and in the 
manner prescribed in the Contract; and 

 
(2)        Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes, 
supplying CONTRACTOR with labor, materials, or supplies, used directly or indirectly by CONTRACTOR 
in the prosecution of the work provided for in the Contract: and 

 
(3)        Pays CITY all losses, damages, expenses, costs, attorney’s fees and paralegal fees at trial and 
appellate proceedings, that CITY sustains because of default by CONTRACTOR under the Contract: and 

 
(4)        Performs the guarantee of all work and materials furnished under the Contract for the time 
specified in the Contract, 

 
then this Bond is void; otherwise it remains in full force. 

 
The SURETY waives notice of and agrees that any changes in or under the Contract and compliance or 

noncompliance with any formalities connected with the Contract or any changes does not affect the SURETY’s 
obligation under this Bond. 

 
Whenever CONTRACTOR shall be, and is declared by CITY to be, in default under the Contract, and the 

CITY having performed CITY’s obligations under the Contract, the SURETY shall promptly remedy the default or 
promptly: 

 
(1)        Complete the CONTRACT in accordance with its terms and conditions; or 

 
(2)        Obtain a proposal for completing the Contract in accordance with its terms and conditions, or, if 
the CITY elects, upon determination by the CITY of the lowest responsible PROPOSER, arrange for a 
Contract  between such PROPOSER and CITY, and make available as work progresses (even though 
there should be a  default or a succession of defaults under the Contract or Contracts of completion 
arranged under this  paragraph) sufficient funds to pay the cost of completion less the balance of the 
Contract price, including other costs and damages for which the SURETY may be liable. The term “balance 
of the Contract price,” as used in this paragraph, shall mean the total amount payable by CITY to 
CONTRACTOR  under  the  Contract and any amendments less the amount properly paid the CITY to 
CONTRACTOR. 

 
(3)        The Surety shall defend, indemnify and hold harmless the City from and against any and all 
liability, loss, cost, damage or expense, including reasonable attorney’s fees, at trial and appellate levels, 

Page 204 of 633



 
 

Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 
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engineering and architectural fees or other professional services which the CITY may incur or which may 
accrue or be imposed upon the City by reason of any negligence, default, act and/or omission on the part 
of the CONTRACTOR, any Subcontractor or their agents, servants or employees, in, about, arising out of 
or on account of work and performance of the Contract by the CONTRACTOR. 

 
(4)        This Bond shall remain in full force and effect until after the date of the City’s acceptance of the 
work as is provided for in the Contract Documents. The CONTRACTOR guarantees to repair or replace 
all work performed and materials and equipment furnished, which are not performed or furnished according 
to the terms of the Contract. If no specific periods of warranty are stated in the Contract for any particular 
item of work, material or equipment, the CONTRACTOR warrants and guarantees the work, material or 
equipment for a minimum period of one (1) year from the date of the City’s final acceptance of the Work. 

 

 
City. 

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 
 
 

 
Any action under this Bond must be instituted in accordance with Section 255.05, Florida Statutes. 

 

IN WITNESS WHEREOF, the above bounded parties have caused this Bond to be executed by their appropriate 

officials on the                  day of                                         , 2016. 

 

 

WITNESS:                                                            PRINCIPAL: (If sole Proprietor or partnership) 
 

 
(Firm Name) 

 
BY   

Title: (Sole Proprietor or Partner) 

PRINCIPAL: (If Corporation) 

(Corporate Name) 
 

BY   
(President) 

 
Attest:    

(Secretary) 
 

(CORPORATE SEAL) 

COUNTERSIGNED BY RESIDENT 
FLORIDA AGENT OF SURETY:                                      SURETY: 

 

 
(Copy of Agent's current 
License as issued by State 
of Florida Insurance                               By:   
Commissioner                                       Attorney-in-fact (Power of Attorney must be attached) 
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Phase I - Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project 

SAMPLE
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LAUDERDALE LAKES 

CONSTRUCTION CONTRACT AGREEMENT 
 

 
 

THIS AGREEMENT is made and entered into as of this            day of                       , 2016, between the CITY 
OF      LAUDERDALE      LAKES      FLORIDA,       a      Florida      municipal      corporation,      (CITY),      and 
                                                       (CONTRACTOR), (Parties). 

 

WHEREAS, the City desires to retain a contractor for the Project as expressed in its Request for Proposal 
No. RFP#16-1302-XXR for  Lauderdale Lakes Stormwater Conveyance and Water Quality Improvement Project, which 
closed on                                                                                                                                                           , 2016; 
and 

WHEREAS, the Contractor has expressed its willingness and capability to perform the necessary work to 
accomplish the Project. 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions, the Parties agree as follows: 

 
ARTICLE 1 - DEFINITIONS 

 

Wherever used in this Agreement or in the other Contract Documents, the following terms have the meanings 
indicated which are applicable to both the singular and plural forms: 

 
1.1 Agreement  - The written agreement between CITY and CONTRACTOR covering the Work to be performed 

including other Contract Documents that are attached to or incorporated in the Agreement. 
 

1.2        Change Order  - A document which is signed by the CITY and authorizes an addition, deletion or revision in 
the Work within the general scope of this Agreement, or an adjustment in the Term or Compensation, issued 
on or after the Effective Date of the Agreement. 

 
1.3        CITY  - The Mayor, City Commission, City Administration and/or the Office of the City Attorney of the 

City of Lauderdale Lakes, Florida. 
 

1.4        Contract Documents - The Contract Documents shall consist of the Drawings, Plans and Specifications, 
Notice to Proceed, Certificate(s) of Insurance, Payment and Performance Bonds and any additional 
documents which are required to be submitted under the Contract, and all amendments, modifications and 
supplements, change orders and work directive changes issued on or after the effective date of the 
Agreement. 

 
1.5 Drawings  - The drawings which show the character and scope of the Work to be performed and which are 

referred to in the Contract Documents. 
 

1.6        Engineer  - The City’s Engineer of the City of Lauderdale Lakes, Florida, or the authorized agents, inspectors 
or representatives acting within the scope of duties entrusted to them by the CITY. 

 
1.7 Notice to Proceed - A written notice given by CITY to CONTRACTOR fixing the date on which the Work 

shall commence and the CONTRACTOR begins to perform its obligations under the Contract Documents. 

 
1.8        Specifications - Those portions of the Contract Documents consisting of written technical descriptions of 

materials, equipment, construction systems, standards and workmanship regarding the project. 
 

ARTICLE 2 - CONTRACT DOCUMENTS 
 

2.1        Enumeration of Contract Documents: 

The Contract Documents comprise the entire agreement between CITY and CONTRACTOR and consist of 
 
 

SAMPLE
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the following: 
 

 
 

(1)  This Agreement. 
(2)  Construction performance bond. 
(3)  Construction payment bond. 
(4)  Insurance certificate(s) per RFP requirements. 

(5)  Notice of Award and Notice to Proceed. 
(6)  Request for Proposal and the Specifications prepared by the CITY (Exhibit 1) 

(7)  CONTRACTOR’s Response to the CITY’s Request for Proposal No. RFP#          dated 2016 
(Exhibit 2). 

(8)  Schedule of Completion (Exhibit 3). 
(9)   Standard General Conditions of the Construction contract for the City of Lauderdale Lakes Florida 

(Exhibit 4). 
 

Any amendments executed by the CITY and the CONTRACTOR shall become part of this Agreement. Documents 
not included in this Article do not, and shall not, form any part of this Agreement. In the event of any conflict between 
the documents or any ambiguity or missing specification or instruction, the following priority is established: 

 
a.         Specific direction from the City Manager (or designee).  
b.         This Agreement dated  and any attachments. 
c.          Exhibit 1. 
d.          Exhibit 2. 

e.          Exhibit 3. 
f.           Exhibit 4. 

 

 
 

 
 

2.2        Conflict, Error or Discrepancy: 
If, during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in the Contract 
Documents, CONTRACTOR shall so report to the CITY in writing at once and before proceeding with the 
Work affected shall obtain a written interpretation or clarification from CITY. 

 
2.3        Representation of CONTRACTOR: 

Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has visited the 
Work site and is familiar with the local conditions under which the Work is to be performed. 

 
ARTICLE 3 - SCOPE OF WORK 

 
3.1        The CONTRACTOR shall perform all of the work required, implied and reasonably inferable from this 

Agreement including, but not limited to, the following: 
 

3.1.1 Construction of the Project in accordance with the approved plans and specifications; 
 

3.1.2 The furnishing of any required surety bonds and insurance; 
 

3.1.3  The provision of furnishing, and prompt payment for, labor, supervision, services, materials, supplies, 
equipment,  fixtures,  facilities,  communication  and  security  systems,  tools,  transportation,  storage, 
power, fuel, heat, light, cooling or other utilities and all necessary tree permit, building permits and 
other permits required for the construction of the Project; 

 
3.1.4  The preparation and submission to the CITY of detailed and comprehensive as-built drawings signed 

and sealed  by  a  registered  surveyor  licensed  by  the  State  of  Florida  depicting  all  as-built 
construction. All as-built drawings shall be submitted to the CITY upon final completion of the Project 
and receipt by the 
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CITY shall be a condition precedent to final payment to the CONTRACTOR. 

 
3.2 In order to induce the CITY to execute this Contract, the CONTRACTOR makes the following express 

representations to the CITY: 
 

3.2.1 The CONTRACTOR is fully qualified to act as the CONTRACTOR for the Project and has, and shall 
maintain, any and all licenses, permits or other authorizations necessary to act as the CONTRACTOR 
for the Project; 

 
3.2.2 The CONTRACTOR has become familiar with the Project site(s) and the local conditions under which 

the Project is to be constructed and operated; and 
 

3.2.3  The CONTRACTOR has received, reviewed and carefully examined all of the documents which make 
up this Agreement, including, but not limited to, the plans and specifications, and has found them in all 
respects to be complete, accurate, adequate, consistent, coordinated and sufficient for design and 
construction. 

 
3.3 Contractor (or its agent or subcontractor) shall provide a minimum of inconvenience to the public and to 

local business activities. 
 

3.4 Contractor shall ensure that the public roadway and any improvements or appurtenant to the Work site 
remain open to the public and is fully operational whenever and wherever possible, and that sufficient 
signage as requested by the City is provided to direct the public or other invitees during performance of 
Work. 

 
3.5 Contractor shall maintain suitable and sufficient guards and barriers and, at night, suitable and sufficient 

lighting for the prevention of accidents. The Contractor shall comply with all applicable minimum safety 
standards required by local, county, state and federal regulations. 

 
3.6 Any material or waste generated by Contractor or its employees, agents and subcontractors shall be 

removed  and  disposed  of,  as  necessary,  by  the  Contractor,  at  the  Contractor’s  expense,  to  the 
satisfaction of the City. 

 
3.7 The Contractor shall also restore in an acceptable manner or replace all property, both public and private, 

which has been displaced or damaged by the Contractor during the performance of Work, and shall leave 
the work site and vicinity unobstructed and in a neat and presentable condition. The term “property” shall 
include, but is not limited to, roads, sidewalks, curbs, driveways, walls, fences, landscaping, awnings, 
utilities, footings and drainage structures. 

 
3.8 The Contractor shall notify the City, in writing, of any pre-existing damage to surrounding roadways, 

swales and improvements prior to commencing any Work. Failure to notify the City of any damage shall 
result in the Contractor’s duty to repair the damage at no additional expense. 

 
3.9 Storage of the materials shall be at a location approved by the City. Contractor shall obtain a no fee 

permit from the City, and shall pay the required county surcharges and fees. The Contractor shall be 
responsible for the replacement of any existing materials or structures damaged by the Contractor during 
the construction process, and any damage shall be restored to the acceptance of the City. 

 
3.10      The Contractor shall exercise due caution throughout this Work to minimize the possibility of damage to 

utilities resulting from its activities.  The Contractor shall verify the location of all overhead and underground 
utilities prior to any excavation, including notifying the Underground Notification Center and the City’s 
Public Works Department and Development Services Department of any proposed excavation locations. 

 

 
3.11     Whenever it is necessary to temporarily interrupt any local or surrounding activities, the Contractor shall 

notify the Owner or tenant or their designee prior to the interruption and again immediately before the 
service is resumed. Before disconnecting  any  underground or  overhead utilities, the  Contractor shall  
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make similar arrangements for their disconnection with the Owner, tenant or a designee. The Contractor 
shall be responsible for any damage caused by Contractor to such utilities, and shall restore them to 
service promptly as soon as the Work interruption has ended. 

 
3.12      The City may, periodically, inspect the real property for the purpose of assuring compliance with this 

Agreement. 
 

3.13      In  the  event  the  Owner or  Contractor  prevents  the  City  from  inspecting  the  Project  for  purposes of 
assuring compliance with this Agreement or with the contract documents, the City shall be entitled to 
immediately terminate this Agreement, retain all funds, seek reimbursement for any funds distributed for 
the  Project  and  obtain  other  relief  as  permitted  by  the  Agreement. Further,  action  by  the  Owner  or 
Contractor  to  prevent  or  deny  the  City’s  inspection  of  the  project  will  constitute  a  default  of  this 
Agreement, and the City shall be entitled to exercise any and all remedies at law or equity. 

 

 
3.14      The Contractor shall at all times during the performance of the Work keep the work site free and clear of 

all rubbish and debris to the City’s satisfaction, and within the applicable time frames specified under the 
general conditions in Exhibit “1”. All sand, grit, solids and other material, accumulated rubbish or surplus 
materials shall be removed at the end of each work day. 

 
3.15      After the City gives not less than 24-hour notice to the Contractor to clear the site of rubbish, debris and 

other work site materials or not less than 72-hour notice to restore or replace distributed, displaced or 
damaged property, and the Contractor fails to comply, the City may employ labor or equipment as it 
deems necessary to clear the site, impose the cost of the work, together with the cost of supervision, 
against the Contractor and deduct the cost from the compensation due to the Contractor. 

 
ARTICLE 4 - TERM 

 
The Work to be performed under this Agreement shall commence upon the date specified in the Notice to 
Proceed     and,     subject     to     authorized     adjustments,     shall     be     completed     no     later     than 

after the execution of this Agreement. CONTRACTOR agrees that all Work 
under this Agreement shall be pursued on schedule, diligently and uninterrupted at a rate of progress which will 
ensure full completion within the agreed term. Failure to achieve timely, substantial and/or final completion shall 
be regarded as a material breach of this Agreement, and shall be subject to the appropriate remedies including 
but not limited to liability for liquidated damages in accordance with Article 10. 

 
ARTICLE 5 - COMPENSATION 

 
CITY shall pay CONTRACTOR for the performance of all work, in accordance with Article 13, subject to additions and 
deductions by Change Order as provided in this Agreement, the sum of 
                          as full compensation. 

 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 
6.1        Liability for Contracted Work: 

 
As an inducement for CITY to enter into this Agreement, CONTRACTOR has represented an expertise in 
professional construction of public construction projects by qualified and licensed general construction 
contractors.   In   reliance   upon   those   representations,   CITY   hired   CONTRACTOR   to  construct  the 
Project. CONTRACTOR shall be liable for any defective or negligent work, whether patent or latent, and/ 
or any negligence, strict liability or breach of other legal duty. 

 

 
6.2        Shop Drawings and Samples: 

 
6.2.1 CONTRACTOR  shall submit to CITY for review and approval five (5) copies of all Shop Drawings 

for   all  equipment,   apparatus,   machinery,   fixtures,   piping,   wiring,   fabricated   structures   and 
manufactured articles seven (7) calendar days before the scheduled commencement of the construction  
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 work. The purpose of the Shop Drawing is to show the suitability, efficiency, technique of manufacture, 

installation   requirements,  details  of  the  item  and  evidence  of  compliance  with  the  Contract  
Documents. The data  shown  on  the  Shop Drawings will  be  complete  with  respect  to  quantities,  
dimensions, specified performance and design criteria, materials and similar data to enable CITY to review 
the information as required. 

 

6.2.2 CONTRACTOR shall also submit to CITY, for review and approval, all samples required by the 
Contract Documents which shall clearly identify material, supplier, pertinent data such as catalog 
numbers and the intended use. 

 

6.2.3 Before submission of each Shop Drawing or sample, CONTRACTOR shall have determined and 
verified all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data and reviewed or coordinated each Shop Drawing or sample with 
other  Shop  Drawings  and  samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents. 

 

 
 

6.2.4 At the time of each submission, CONTRACTOR shall give CITY specific written notice of each variation 
that the Shop Drawings or samples may have from the requirements of the Contract Documents, and, 
in addition, shall specifically note each variation on each Shop Drawing submitted for review and 
approval. Failure by the CITY to notice or identify CONTRACTOR’s failure to make the notation shall 
not relieve CONTRACTOR from the responsibility to comply with the Contract Documents. 

 

6.2.5 Approval of the Shop Drawings by CITY shall be general and shall not relieve CONTRACTOR of 
responsibility for the accuracy of such drawings nor for the proper fittings and construction of the Work, 
nor for the furnishing of material or work required by the Agreement and not indicated on the drawings. 
No work called for by any Shop Drawing shall be done until the drawings have been approved by 
CITY. 

 

6.3        Supervision: 
 

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention and 
applying CONTRACTOR’s best skill, attention and expertise. CONTRACTOR shall be solely responsible for 
and have control over the means, methods, techniques, sequences and procedures of construction. 
CONTRACTOR shall ensure that the finished Work complies accurately with the Contract Documents. 

 
6.4        On Site Management: 

 
CONTRACTOR shall keep on the Work site at all times during its progress a competent on-site manager and 
any necessary personnel who shall not be replaced without written notice to CITY unless the personnel 
proves   to   be   unsatisfactory   to   CONTRACTOR   or  to   the   CITY.  The   on-site   Manager   shall   be 
CONTRACTOR’s representative at the site and shall have authority to act on behalf of CONTRACTOR. All 
communications given to the on-site Manager shall be as binding as if given to CONTRACTOR. 

 
6.5        Labor: 

 
6.5.1  Construction services shall be performed by qualified construction contractors licensed to do business 

in the State of Florida. Suppliers shall be selected and paid by the CONTRACTOR; the CITY reserves 
the right to approve all suppliers and materials. 

 

6.5.2  CONTRACTOR shall provide and pay for competent, suitably qualified personnel to perform the work 
as required by the Contract Documents. CONTRACTOR shall not permit employment of unfit persons 
or persons not skilled in tasks assigned to them. CONTRACTOR shall at all times maintain good 
discipline and order at the Work site. Except in connection with the safety or protection of persons, the 
Work, or property adjacent to the site, and except as otherwise indicated in the Contract Documents, 
all Work at the site shall be performed during the hours of 7:00 a.m. and 5:00 p.m. CONTRACTOR will 
not permit overtime Work or the performance of Work on Saturday, Sunday or any legal holiday without 
CITY’s written consent. 
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6.6        Materials: 
 

6.6.1 Unless otherwise specified in this Agreement, CONTRACTOR shall furnish, pay for and assume full 
responsibility for all materials, equipment, transportation, machinery, tools, appliances, water, heat, 
utilities and all other facilities and services necessary for the furnishing, performance, testing, start-up 
and proper completion of the Work. 

 

6.6.2 CONTRACTOR warrants that all materials and equipment shall be of good quality and new, unless 
otherwise provided in the Contract Documents and that the work will be free from defects whether 
patent or latent in nature. All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the applicable supplier except as 
otherwise provided in the Contract Documents. 

 

 
6.7        Subcontractors, Suppliers and Others: 

 
6.7.1 Prior to the execution of this Agreement and in any event prior to the commencement of any work, 

CONTRACTOR shall furnish, in writing to the CITY, the names of persons or entities (including those 
who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. CITY shall advise CONTRACTOR, in writing, of any proposed person or entity to 
which CITY has an objection. CONTRACTOR shall not contract with a proposed person or entity to 
whom CITY has made an objection. If CITY objects to a person or entity proposed by CONTRACTOR, 
CONTRACTOR shall  propose  another to whom CITY has no objection.  CONTRACTOR shall not 
change a subcontractor, person or entity previously selected if CITY makes objection to the change. 

 
6.7.2  CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the CONTRACTOR, its 

employees,   subcontractors,   suppliers,   other   persons   directly   or   indirectly   employed   by   its 
subcontractors or suppliers, persons for whose acts any of them may be liable and any other persons 
or organizations performing or furnishing supplies under a direct or indirect Contract with 
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship between 
CITY and any such Subcontractor, supplier or other person or organization, nor shall it create any 
obligation on the part of CITY to pay or to cause the payment of any money due any subcontractor, 
supplier, employee or agent except as may otherwise be required by law. 

 
6.7.3  All  Work  performed  for  CONTRACTOR  by  a  Subcontractor  will  be  pursuant  to  an  appropriate 

agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor 
to all applicable terms and conditions of the Contract Documents for the benefit of CITY. 

 

6.8        Patent Fees and Royalties: 
 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use of the license 
in the performance of the Work or the incorporation in the Work of any invention, design, process, product or 
device which is the subject of patent rights or copyrights held by others. 

 
6.9        Permits: 

 
CONTRACTOR shall obtain and pay for all permits and licenses and all related costs for inspection and 
administration. There will be no cost for permits issued by the CITY. 

 
6.10      Compliance with Laws and Regulations: 

 
CONTRACTOR shall comply with and give all notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities applicable to the performance of the Work. CITY shall not be responsible 
for monitoring CONTRACTOR’s compliance with any laws and regulations. CONTRACTOR shall promptly 
notify CITY if the Contract Documents as observed by CONTRACTOR are at variance with applicable laws 
and regulations. 

 

SAMPLE

Page 212 of 633



 
 

City of Lauderdale Lakes Department of Financial Services 

 

 

 
 
6.11      Risk of Loss; Ownership: 

 
The risk of loss, injury or destruction shall be on CONTRACTOR until acceptance of the Work by CITY.  Title 

to the Work shall pass to CITY upon acceptance of the Work by CITY. 

 
6.12      Taxes: 

 
CONTRACTOR shall pay all sales, consumer, use and other similar taxes. CONTRACTOR is responsible for 
reviewing the pertinent state laws and regulations involving such taxes and complying with all requirements. 

 
6.13      Use of Premises: 

 
6.13.1  CONTRACTOR shall confine equipment, the storage of materials and equipment and the operations 

of workers to the work site and areas identified in and permitted by the Contract Documents and 

shall not unreasonably encumber the premises with equipment or other materials. CONTRACTOR 

shall assume full responsibility for any damage to any land or areas or to the owner or occupant of 

any contiguous land or areas, resulting from the performance of the Work. Should any owner or 

occupant because of the performance of the Work make any claim against CITY, CONTRACTOR 

shall promptly attempt to settle with the claimant by agreement or otherwise resolve the claim. 
 

6.13.2   During the progress of the Work, CONTRACTOR shall keep the premises free from accumulations 
of waste materials, rubbish and other debris resulting from the Work. At the completion of the Work, 
CONTRACTOR shall remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, equipment and machinery, and surplus materials, and shall leave the 
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to original condition all 
property not designated for alteration by the Contract Documents including fencing, parking lots and 
grounds. 

 

6.13.3  CONTRACTOR shall not permit any part of any structure or land to be treated in any manner that will 
endanger the structure or any land, nor shall CONTRACTOR subject any part of the Work or 
adjacent property to stresses or processes that will endanger it. 

 

6.14      Access to Work: 
 

CONTRACTOR shall  provide CITY,  its  consultants, representatives  and personnel,  independent  testing 
laboratories and governmental agencies with jurisdictional interests with access to the work at reasonable 
times for their observation, inspection and testing. CONTRACTOR shall provide proper and safe conditions 
for access  and shall advise  these authorized  persons of CONTRACTOR’s site safety procedures and 
programs. 

 
6.15      Safety and Protection: 

 
6.15.1  CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work to prevent damage, injury or loss to all employees on the 
work site and other persons and organizations who may be affected. This paragraph applies to all 
the Work, materials and equipment, whether in storage on or off the site; and other property at the 
site or adjacent to the site. 

 

6.15.2   CONTRACTOR shall comply with all applicable laws and regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss. 

 

6.16      Environmental 
 

The CONTRACTOR has fully inspected the worksite and agrees to accept the worksite in an “as is” physical 
condition, without representation or warranty by the City of any kind, including, without limitation, any and all 
existing environmental claims or obligations that may arise from the presence of any “contamination” on, in or 
about the worksite. Further CONTRACTOR and all entities claiming by, through or under CONTRACTOR,  
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releases and discharges the CITY from any claim, demand, or cause of action arising out of or relating to the 
CONTRACTOR’s use, handling, storage, release, discharge, treatment, removal, transportation,  
decontamination, cleanup, disposal and/or presence of any hazardous substances including asbestos on, 
under, from or about the worksite. The CONTRACTOR shall have no liability for any pre-existing claims or 
“contamination” on the worksite. 
 

CONTRACTOR shall not use, handle, store, discharge, treat, remove, transport or dispose of Hazardous 
Substances including asbestos at, in, upon, under, to or from the worksite until receipt of instructions from the 
CITY. At such time, a CITY approved change order, which shall not include any profit, shall authorize the 
CONTRACTOR to perform such services. 

 
CONTRACTOR  shall  immediately  deliver  to  CITY  complete  copies  of  all  notices,  demands  or  other 
communications received by CONTRACTOR from any governmental or quasi-governmental authority or any 
insurance company or board of fire underwriters or like or similar entities regarding in any way alleged 
violations or potential violations of any Environmental Law or otherwise asserting the existence or potential 
existence of any condition or activity on the worksite which is or could be dangerous to life, limb, property or 
the environment. 

 
CONTRACTOR indemnifies and agrees to protect, defend, and hold harmless, the CITY and its respective 
employees,  agents,  successors,  and  assigns  from  and  against  any  and  all  claims,  demands,  losses, 
damages,  costs,  expenses,  including  but  not  limited  to  mitigation,  restoration,  and  natural  restoration 
expenses, liabilities, assessments, fines, penalties, charges, administrative and judicial proceedings and 
orders, judgments, causes of action, in law or in equity, remedial action requirements and/or enforcement 
actions of any kind (including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of 
or attributable to, in whole or in part, the CONTRACTOR’s (or any of its employees, agents, invitees, 
contractors or sub-contractors) use, handling, storage, release, threatened release, discharge, treatment, 
removal, transportation, decontamination, cleanup, disposal and/or presence of a Hazardous Substance on, 
under, from, to or about the worksite or any other activity carried on or undertaken on or off the worksite by 
the  CONTRACTOR or its employees, agents  or subcontractors,  in  connection  with  the  use, handling, 
storage, release, threatened release, discharge, treatment, mitigation, natural resource restoration, removal, 
transportation, decontamination, cleanup, disposal and/or presence or any Hazardous Substance located, 
transported, or present on, undue, from, to, or about the worksite. This indemnity is intended to be operable 
under 42 U.S.C. section 9607, as amended, and any successor section. 

 
The scope of the indemnity obligations includes, but is not limited to: (a) all consequential damages; (b) the 
cost of any required or necessary repair, cleanup, or detoxification of the applicable real estate and the 
preparation and implementation of any closure, remedial or other required plan, including without limitation; (i) 
the costs of removal or remedial action incurred by the United States government or the State of Florida or 
response costs incurred by any other person, or damages from injury to, destruction of, or loss of, natural 
resources, including the cost of assessing such injury, destruction, or loss, incurred pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended; (ii) the clean-up 
costs, fines, damages, or penalties incurred pursuant to any applicable provisions of Florida law; and (iii) the 
cost and expenses of abatement, correction or cleanup, fines, damages, response costs, or penalties which 
arise from the provisions of any other statute, law, regulation, code, ordinance, or legal requirement, state or 
federal; and (c) liability for personal injury or property damage arising under any statutory or common law tort 
theory, including damages assessed for the maintenance of a public private nuisance, response costs, or for 
the carrying on of an abnormally dangerous activity. 

 
6.17      Indemnification: 

 
6.17.1  In  addition  to  but  not  in  derogation  of  the  obligation  of  indemnification  in  Section  6.16  hereof, 

CONTRACTOR shall indemnify, defend, save and hold harmless the CITY, its officers, agents and 
employees, from or on account of all claims, damages, losses, liabilities and expenses, direct, 
indirect or consequential including but  not  limited  to  fees and charges  of engineers, architects, 
attorneys, consultants and other professionals and court costs arising out of or in consequence of the 
performance of  this Agreement at all trial and appellate levels. Indemnification shall specifically 
include but not be limited to claims, damages, losses, liabilities and expenses arising out of or from  
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(a) the negligent or defective design of the project and Work of this Agreement; (b) any act, omission 
or default of the CONTRACTOR, its Subcontractors, agents, servants or employees; (c) any and all 
bodily injuries, sickness, disease or death; (d) injury to or destruction of tangible property, including 

  any resulting loss of use; (e) other such damages, liabilities, or losses received or sustained by any 
person or persons during or on account of any operations connected with the construction of this 
Project including the warranty period; (f) the use of any improper materials; (g) any construction 
defect including both patent and latent defects; (h) failure to timely complete the work; (i) the violation 
of  any  federal,  state,  county  or  city  laws,  ordinances  or  regulations  by  CONTRACTOR,  its 
subcontractors, agents, servants, independent contractors or employees; (j) the breach or alleged 

breach by CONTRACTOR of any term of the Contract, including the breach or alleged breach of any 
warranty or guarantee. 

 

6.17.2  CONTRACTOR agrees to indemnify, defend, save and hold harmless the CITY, its officers, agents 

and employees, from all damages, liabilities, losses, claims, fines and fees, and from any and all 

suits and actions of every name and description that may be brought against CITY, its officers, 

agents and employees, on account of any claims, fees, royalties, or costs for any invention or patent 

and/or for the infringement of any and all copyrights or patent rights claimed by any person, firm, or 

corporation. 
 

6.17.3   CONTRACTOR  shall  pay  all  claims,  losses,  liens,  settlements  or  judgments  of  any  nature  in 
connection with the foregoing indemnifications including, but not limited to, reasonable attorney’s 
fees and costs at trial and appellate levels. 

 

6.17.4   If  any  Subcontractor, supplier,  laborer, or  materialmen  of CONTRACTOR or any other  person 
directly or indirectly acting for or through CONTRACTOR files or attempts to file a mechanic’s or 
construction lien against the real property on which the work is performed or any part or against any 
personal property or improvements or make a claim against any monies due or to become due from 
the CITY to CONTRACTOR or from CONTRACTOR to a Subcontractor, for or on account of any 
work, labor, services, material, equipment, or other items furnished in connection with the Work or 
any change order, CONTRACTOR agrees to satisfy, remove, or discharge such lien or claim at its 
own expense by bond, payment, or otherwise within five (5) calendar days of the filing or from receipt 
of written notice from the CITY. 

 

Additionally, until such time as such lien or claim is satisfied, removed or discharged by 
CONTRACTOR, all monies due to CONTRACTOR, or that become due to CONTRACTOR before 
the lien or claim is satisfied, removed or otherwise discharged, shall be held by CITY as security for 
the satisfaction, removal and discharge of such lien and any expense that may be incurred while 
obtaining the discharge. If CONTRACTOR shall fail to do so, CITY shall have the right, in addition to 
all other rights and remedies provided by this Agreement or by law, to satisfy, remove, or discharge 
such lien or claim by whatever means CITY chooses at the entire and sole cost and expense of 
CONTRACTOR which costs and expenses shall, without limitation, include attorney’s fees, litigation 
costs, fees and expenses and all court costs and assessments, and which shall be deducted from 
any amount owing to CONTRACTOR. In the event the amount due CONTRACTOR is less than the 
amount required to satisfy CONTRACTOR’S obligation under  this, or  any other section of the 
Agreement, the CONTRACTOR shall be liable for the deficiency due the CITY. 

 

6.18      Survival of Obligations: 
 

All representations, indemnifications, warranties and guarantees made in, required by, or given in accordance 
with this Agreement, as well as all continuing obligations indicated in the Contract Documents, shall survive 
final payment, completion and acceptance of the work and termination or completion of the Agreement. 

 
6.19      Correction or Removal of Defective Work: 

 
If required by CITY, CONTRACTOR shall promptly correct all defective Work, whether or not fabricated, 
installed or completed, or, if the Work has been rejected by CITY, remove it from the site and replace it with 
non-defective Work. CONTRACTOR shall bear all direct, indirect and consequential costs for the correction  
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or removal of defective work (including but not limited to fees and charges of engineers, architects, attorneys 
and other professionals). 

 
If the work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the 
Contract Documents, CITY may order CONTRACTOR to stop the Work, or any portion, until the cause for 
such order has been eliminated; however, this right of CITY to stop the Work shall not give rise to any duty on 
the part of CITY to exercise this right for the benefit of CONTRACTOR or any other party. 

 
6.20      Force Majeure 

 
No party shall hold the other responsible for damages or for delays in performance caused by force 
majeure, acts of God, or other acts or circumstances beyond the control of the other party or that could 
not have been reasonably foreseen and prevented. For this purpose, such acts or circumstances shall 
include, but not be limited to, weather conditions affecting performance, floods, epidemics, war, riots, 
strikes, lockouts, or other industrial disturbances, or protest demonstrations. Should such acts or 
circumstances occur, the parties shall use their best efforts to overcome the difficulties and to resume the 
Work as soon as reasonably possible with the normal pursuit of the Work. 

 
Inclement weather, continuous rain for less than three (3) days or the acts or omissions of subcontractors, 
third-party contractors, materialmen, suppliers, or their subcontractors, shall not be considered acts of 
force majeure.  

 
No party shall be liable for its failure to carry out its obligations under the Agreement during a period when 
such party is rendered unable by force majeure to carry out its obligation, but the obligation of the party or 
parties relying on such force majeure shall be suspended only during the continuance of the inability and 
for no longer period than the unexpected or uncontrollable event. 

 
The Contractor further agrees and stipulates that its right to excuse its failure to perform by reason of 
force majeure shall be conditioned upon giving written notice of its assertion that a Force Majeure delay 
has commenced within two (2) hours after such an occurrence. 

 
ARTICLE 7 - CITY’S RESPONSIBILITIES 

 
7.1        CITY shall furnish data required of CITY under the Contract Documents. 

 
7.2 CITY shall make visits to the site at intervals appropriate to the various stages of construction to observe the 

progress and quality of the executed work and to determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. 

 
7.3        Technical Clarifications and Interpretations: 

 
7.3.1  CITY shall issue, with reasonable promptness, such written clarifications or  interpretations of the 

technical requirements of the Contract Documents as it may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents. Should 
CONTRACTOR fail to request interpretation of questionable items in the Contract Documents, CITY 
shall not entertain any excuse for failure to execute the work in a satisfactory manner. 

 

7.3.2 CITY shall interpret and decide matters concerning performance under the requirements of the Contract 
Documents, and shall make decisions on all claims, disputes or other matters in question. Written 
notice of each claim, dispute or other matter will be delivered by claimant to the other party but in no 
event later than five (5) days after the occurrence of the event, and written supporting data will be 
submitted to the other party within five (5) calendar days after such occurrence. All written decisions of 
the CITY on any claim or dispute will be final and binding. 
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ARTICLE 8 - BONDS AND INSURANCE 

 

8.1        Payment and Performance Bonds: 
 

8.1.1  Prior to commencing work, the CONTRACTOR shall execute and furnish to CITY a performance bond 
and a payment bond, in a form approved by the CITY and as provided by state law, each written by a 
corporate surety, having a resident agent in the State of Florida and having been in business with a 
record of successful continuous operation for at least five (5) years. The surety company shall have at 
least the following minimum qualification in accordance with the latest edition of A.M. Best’s Insurance 
Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey 08858: B+ to 
A+. 

 

8.1.2  The penal sum stated in each bond shall be the amount equal to the total amount payable under the 
terms  of  this  Agreement.  The performance bond shall be conditioned that the CONTRACTOR 
performs the contract in the time and manner prescribed in the Agreement. The payment bond shall 
be conditioned that the CONTRACTOR promptly makes payments to all persons who supply the 

CONTRACTOR with labor, materials and supplies used directly or indirectly by the CONTRACTOR in 
the performance of the Work provided for in this Agreement and any change orders and shall provide 
that the surety shall pay the amount not exceeding the sum provided in the bonds, together with 
interest at the maximum rate allowed by law and that the CONTRACTOR and surety shall indemnify 
and save harmless the CITY to the extent of any and all payments in connection with the performance 
of this Agreement which the CITY may be required to make by law. 

 

8.1.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, the CONTRACTOR shall record 
the payment and performance bonds in the public records of Broward County, at its own expense. 

 

8.2        Bonds, Reduction After Final Payment: 
 

The performance and payment bonds shall continue in effect for one (1) year after final payment becomes 
due except as otherwise provided by law or regulation or by the Contract Documents with the final sum of 
these bonds reduced after final payment to an amount equal to twenty five percent (25%) of the Agreed 
Compensation, or an additional bond shall be conditioned that CONTRACTOR shall correct any defective or 
faulty Work or material which appears within one (1) year after final completion of the Agreement, upon 
notification by the CITY. 

 
8.3        Duty to Substitute Surety:  

 
If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right 
to do business is terminated in the State of Florida or it ceases to meet the requirements of other applicable 
laws or regulations, CONTRACTOR shall within three (3) days substitute another bond and surety, both of 
which must be acceptable to CITY. The CITY shall have the right to disapprove any contractor or 
subcontractor selected by any surety. 

 
8.4        Insurance: 

 
8.4.1  At the time of execution of the Agreement, the CONTRACTOR shall submit certificate(s) of insurance 

evidencing the required coverage and specifically providing that the CITY is an additional, named, first 
party insured with respect to the required coverage and the operations of the CONTRACTOR under 
the Agreement. The certificates of insurance shall not only name the types of policies provided, but 
shall also specifically refer to this Agreement and shall state that the insurance is as required by Article 
8 and its subparts of this Agreement.  CONTRACTOR shall not commence work under this Agreement 
until after CONTRACTOR has obtained all of the minimum insurance described and the policies of 
such insurance detailing the provisions of coverage have been received and approved by CITY. 
CONTRACTOR shall not permit any subcontractor to begin work until after similar minimum insurance 
to cover subcontractor has been obtained and approved.  In the event the insurance certificate 
provided indicates that the insurance shall terminate and lapse during the term of this Agreement, then  
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in that event, CONTRACTOR shall furnish, at least thirty (30) calendar days prior to expiration of the 
date of the insurance, a renewed certificate of insurance as proof that equal and like coverage and 
extension is in effect. CONTRACTOR shall not continue to perform the services required by this 
Agreement unless all required insurance remains in full force and effect. 

 

8.4.2  Insurance Companies selected by CONTRACTOR must be acceptable the CITY. All of the policies of 
insurance so required to be purchased and maintained shall contain a provision or endorsement that 
the coverage afforded shall not be canceled, materially changed or renewal refused until at least thirty 
(30) Calendar days written notice has been given to CITY by certified mail. 

 

8.4.3  The CONTRACTOR shall procure and maintain at its own expense and keep in effect during the full 
term of this Agreement a policy or policies of insurance which must include the following coverage and 
minimum limits of liability: 

 
(a) Worker’s Compensation Insurance for statutory obligations imposed by Worker’s Compensation 

or Occupational Disease Laws. 
 

(b)     Comprehensive Automobile Liability Insurance for all owned, non-owned and hired automobiles 
and  other  vehicles used by  the CONTRACTOR  in the performance of the Work with the 
following minimum limits of liability: 
$1,000,000.00 - Combined Single Limit, Bodily Injury and Property Damage Liability, per 
occurrence 

 

 
Coverage must be offered in a form no more restrictive than the latest edition of the 
Comprehensive General Liability Policy without restrictive endorsements, as filed with the Florida 
Department of Insurance and shall specifically include the following minimum limits not less than 
those required for Bodily Injury Liability and Property Damage Liability: 

1.          Premises and Operations; 
2.          Independent Contractors; 
3.          Product and Completed Operations Liability; 

4.          Broad Form Property Damage; 
5. Broad Form Contractual Coverage applicable to this Agreement and specifically 

confirming the indemnification and hold harmless provision in this Agreement; and 
6. Personal Injury coverage with employment contractual exclusions removed and 

deleted. 
 

(c)  Builder’s Risk Insurance in an amount not less than the replacement cost for the construction of the 
Work. Coverage shall be “All Risk” coverage for one hundred percent (100%) of the completed 
value with a deductible of not more than Five Thousand Dollars ($5,000.00) per claim. 

 
8.4.4 CONTRACTOR shall maintain the Products and Completed Operations Liability Insurance for a period 

of at least two (2) years after final payment for the Work and furnish CITY with evidence of the 
continued insurance coverage at the time of final payment. 

 
8.4.5 The required insurance coverage shall be issued by an insurance company authorized and licensed to 

do business in the State of Florida, with the minimum rating of B+ to A+, in accordance with the latest 
edition of A.M. Best’s Insurance Guide. 

 
8.4.6 All required insurance policies shall preclude any underwriter’s rights of recovery or subrogation against 

CITY with the express intention of the parties being that the required insurance coverage protects both 
parties as the primary coverage for any and all losses covered by the above described insurance. 

 
8.4.7  The CONTRACTOR shall ensure that any company issuing insurance to cover the requirements 

contained in this Agreement agrees that they have no recourse against CITY for payment or 
assessments in any form on any policy of insurance. 
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8.4.8 The clauses “Other Insurance Provisions” and “Insurers Duties in the Event of an Occurrence, Claim or 

Suit” as it appears in any policy of insurance in which CITY is named as an additional named insured 
shall not apply to CITY. CITY shall provide written notice of occurrence to the Insurer within fifteen (15) 
working days of CITY’s actual notice of such an event. 

 
8.4.9  The CONTRACTOR shall not commence performance of its obligations under this Agreement until 

after it has obtained all of the minimum insurance described and the CITY’s approved. 
 

8.4.10  The  CONTRACTOR  agrees  to  perform  the  work  under  the  Agreement  as  an  independent 
CONTRACTOR, and not as a subcontractor, agent or employee of CITY. 

 
8.4.11  CONTRACTOR shall require each of its subcontractors to maintain the insurance required for each 

category, and CONTRACTOR shall provide verification to CITY upon its request. 
 

8.4.12   Violation of the terms of this paragraph and its subparts shall constitute a material breach of the 
Agreement, and CITY, at its sole discretion, may cancel the Agreement and all rights, title and 
interest of the CONTRACTOR shall cease and terminate. 

 
8.4.13  CITY shall not be responsible for purchasing and maintaining any insurance to protect the interests of 

CONTRACTOR,  subcontractors or  others performing the  Work.  CITY   specifically reserves all 
statutory and common law rights and immunities. Nothing contained in this Agreement is intended to 
limit or waive any rights or immunities including, but not limited to, the procedural and substantive 
provisions of Chapter 768, Florida Statutes. 

 

 
ARTICLE 9 - WARRANTIES; TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

 

 
9.1        Warranty of Title: 

 
The CONTRACTOR warrants to the CITY that it possesses good, clear and marketable title to all equipment 
and materials provided and that there are no pending liens, claims or encumbrances against the equipment 
and materials. 

 
9.2        Warranty of Specifications: 

 
The CONTRACTOR warrants that all equipment, materials and workmanship furnished, whether furnished by 
the CONTRACTOR, its subcontractors or suppliers, will comply with the specifications, drawings and other 
descriptions supplied or adopted and that all services will be performed in a workmanlike manner. 

 
9.3        Warranty of Merchantability: 

 
CONTRACTOR warrants that any and all equipment to be supplied pursuant to the Agreement is 
merchantable, free from defects, whether patent or latent in material or workmanship, and fit for the ordinary 
purposes for which it is intended. 

 
9.4        Correction Period: 

 
CONTRACTOR warrants all material and workmanship for a minimum of two (2) year(s) from date of 
acceptance by the CITY. If, within two (2) year(s) after the date of final completion or such longer period of 
time as may be prescribed by laws or regulations, or by the terms of any applicable special guarantee 
required by the Contract Documents, any work is found to be defective, whether observed before or after 
acceptance by CITY, CONTRACTOR shall promptly, without cost to CITY and in accordance with CITY’s 
written instructions, either correct such defective work, or, if it has been rejected by CITY, remove it from the 
site and replace it with Work that is not defective and that is satisfactorily correct, and remove and replace 
any damage to other Work. If CONTRACTOR does not promptly comply with the terms of such instructions,  
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or in an emergency where delay would cause serious risk of loss or damage, CITY may have the defective 
workmanship corrected or the rejected Work removed and replaced, and all direct, indirect and consequential 
costs of such removal and replacement (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) shall be paid by CONTRACTOR. 

 
9.4.1  Where defective Work (and damage to other work) has been corrected, removed or replaced under 

this Article, the correction period with respect to such Work will be extended for an additional period of 
two (2) year(s) after such correction, removal or replacement has been satisfactorily completed. 

 

9.4.2  Nothing contained in this Article shall be construed to establish a period of limitation with respect to 
other obligations which CONTRACTOR might have under the Contract Documents. Establishment of 
the time period of two  (2) year(s) as described in above paragraph relates only to the specific obligation 
of the CONTRACTOR to correct the work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish CONTRACTOR’s liability with respect to the 
CONTRACTOR’s obligation other than specifically to correct the Work. 

 
9.5 CONTRACTOR warrants to the CITY that it will comply with all applicable federal, state and local laws, 

regulations and orders in carrying out its obligations under this Agreement. 
 

9.6 CONTRACTOR  warrants  to  the  CITY  that  it  is  not  insolvent,  it  is  not  in  bankruptcy  proceedings  or 
receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or administrative 
proceedings or investigations of any kind which would have an adverse effect on its ability to perform its 
obligations under the Agreement. 

 
9.7 CONTRACTOR  warrants  to  the  CITY  that  the  performance  of  the work provided  for in  the Contract 

Documents will not result in the breach of any term or provision, or constitute a default under any indenture, 
mortgage, contract, or agreement to which the CONTRACTOR is a party. 

 
9.8        CONTRACTOR warrants that there has been no violation or copyrights of patent rights either in the United 

States of America or in foreign countries in connection with the Work of the Agreement. 
 

9.9 No  warranty,  either  express  or  implied,  may  be  modified,  excluded  or  disclaimed  in  any  way  by 
CONTRACTOR. All warranties shall remain in full force and effect, notwithstanding acceptance and payment 
by CITY. 

 
9.10      Tests and Inspections: 

 
9.10.1  CONTRACTOR shall give CITY timely notice of readiness of the work for all required inspections, 

tests or approvals. CONTRACTOR shall assume full responsibility, pay all costs and furnish CITY 
the required certificates of inspection, testing or approval for all materials, equipment or the Work or 
any part unless otherwise specified. 

 

9.10.2  Neither CITY nor other inspectors shall have authority to permit deviations from nor to relax any of the 
provisions of the Contract Documents, nor to delay the Agreement by failure to inspect the materials 
and work with reasonable promptness. 

 

9.10.3   The payment of any compensation, the giving of any gratuity or the granting of any favor by the 
CONTRACTOR to any inspectors, directly or indirectly, is strictly prohibited and punishable to the full 
extent of the law, and any such action on the part of the CONTRACTOR will constitute a termination 
of this Agreement. 
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9.11      Warranty Information 

 
The CONTRACTOR shall deliver to the CITY and the CITY shall execute all applicable product and 
equipment registration, manuals, instructions, keys, accessories and warranty documents in accordance 
with  manufacturers’  policies  and  procedures.  CONTRACTOR  shall facilitate  any necessary warranty 
claims free of charge. 

 
ARTICLE 10 - LIQUIDATED DAMAGES 

 
If the awarded Proposer fails to complete the project by the completion date stated on the  Proposal Form, 
it is understood that five-hundred dollars ($500.00) per calendar day will  be deducted as liquidated 
damages, for each day beyond the substantial completion time  and two-hundred fifty dollars ($250.00) 
per calendar day will be deducted as liquidated damages, for each day beyond the final completion time 
unless time extension is approved by the City Manager, it being agreed that the damage suffered by the 
City for such delay(s) cannot be specifically ascertained. 

 

 
ARTICLE 11 - CHANGES IN THE WORK 

 

11.1 One or more changes to the work within the general scope of this Agreement may be ordered by Change 
Order. The Contractor shall proceed with any such changes, and they shall be accomplished in strict 
accordance with the Contract Documents and the terms and conditions described in this Article. 

 
11.2 A Change Order shall mean a written order to the Contractor executed by the parties after execution of 

this Agreement, directing a change in the work and may include a change in the agreed compensation in 
accordance with Article 12 or the time for the Contractor’s performance. 

 

 

11.3 The  execution  of  a  Change  Order  by  the  Contractor  shall  constitute  conclusive  evidence  of  the 
Contractor’s agreement to the ordered changes in the work and the Contractor, by executing the Change 
Order, waives and forever releases any claim against the City for additional time or compensation for 
matters relating to or arising out of or resulting from the work included within or affected by the executed 
Change Order. 

 
11.4 The Contractor shall notify and obtain the consent and approval of the Contractor’s surety with reference 

to all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. 
The Contractor’s execution of the Change Order shall constitute the Contractor’s warranty to the City that 
the surety has been notified of, and consents to, such Change Order and the respective increase in the 
Performance bond amount commensurate with the Change Order(s). Furthermore, upon the Contractor’s 
execution of the Change Order(s), the surety shall be conclusively deemed to have been notified of such 
Change Order by the Contractor in the increase in the required Performance Bond amount, and to have 
expressly consented. 

 
ARTICLE 12 - CHANGE IN COMPENSATION 

 
Change orders approved by CITY shall be computed as follows: 

 
12.1      Cost of the Work: 

 
The term “Cost of the Work” means the sum of all direct costs necessarily incurred and paid by 
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in writing by 
CITY, these costs shall be in amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs itemized in Paragraph 12.2: 
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12.1.1  Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work 
under schedules of job classifications agreed upon by CITY and CONTRACTOR. Payroll costs for 
employees not employed full time on the work shall be apportioned on the basis of their time spent 
on the Work. Payroll costs shall include, but not limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, unemployment, excise and payroll taxes, 
worker’s compensation, health and retirement benefits, bonuses, sick leave, vacation and applicable 
holiday pay. 

 

12.1.2   Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage, and required suppliers and field services.  All cash discounts, rebates 
and refunds and all returns from sale of surplus materials and equipment shall accrue to CITY, and 
CONTRACTOR shall make provisions so that they may be obtained. 

 

12.1.3 Supplemental costs including the following: 
 

12.1.3.1   Cost, including transportation  and maintenance of all materials,  supplies, equipment, 
machinery, appliances, office and temporary facilities at the site and hand tools not owned by 
the workers, which are consumed in the performance of the Work. 

 
12.1.3.2   Rentals of all construction equipment and machinery and the parts whether rented from 

CONTRACTOR or others in accordance with rental agreements approved by CITY, and the 
costs  of transporting,  loading,  unloading,  installing,  dismantling and  removal. The rental 
of any such equipment, machinery or parts shall cease when the use is no longer necessary 
for the Work. 

12.1.3.3  Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is 
liable, imposed by laws or regulations. 

 
12.1.3.4 Royalty payments and fees for permits or licenses. 
 

12.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site. 
 

12.1.3.6  Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
site, expressage and similar petty cash items in connection with the Work. 

 

12.1.3.7  Cost of premiums for additional bonds and insurance required because of changes in the Work. 

 
 

12.2      Not Included in the Cost of the Work: 
The term “cost of the Work” shall not include any of the following. 

 
12.2.1   Payroll  costs  and  other  compensation  of  CONTRACTOR’s  officers,  executives,  principals  (of 

partnership   and  sole  proprietorships),   general  managers,   engineers,   architects,   estimators, 
attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks 
and  other personnel  employed by  CONTRACTOR whether at  the  site  or  in CONTRACTOR’s 
principal or a branch office for general administration of the Work and not specifically included in the 
agreed upon schedule of job classifications referred to in Paragraph 12.1.1, all of which are to be 
considered administrative costs covered by CONTRACTOR’s fee. 

 

12.2.2  Expenses of CONTRACTOR’s principal and branch offices other than CONTRACTOR’s office at the 
site. 

 

12.2.3   Any  part  of  CONTRACTOR’s  capital  expenses,  including  interest  on  CONTRACTOR’s  capital 
employed for the Work and charges against CONTRACTOR for delinquent payments. 

 

12.2.4 Cost of premiums for all bonds and for all insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain them. 

 

12.2.5  Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, 
the correction of defective Work, disposal of materials or equipment wrongly supplied and making 
good any damage to property. 
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12.2.6  Other overhead or general expense costs of any kind and the costs of any item not specifically and 

expressly included in Paragraph 13.1. 
 

12.3      Cost Breakdown Required: 
 

Whenever the cost of any Work is to be determined pursuant to this Article, CONTRACTOR will submit in 
form acceptable to the CITY an itemized cost breakdown together with supporting documentation. Whenever 
a change in the Work is to be based upon mutual acceptance of a lump sum, whether the amount is an 
addition, credit, or no-change-in-cost, the CONTRACTOR shall submit an estimate substantiated by a 
complete itemized breakdown as follows: 

(a)  The breakdown shall list quantities and unit prices for materials, labor, equipment and other items of cost. 

(b)  Whenever a change involves the CONTRACTOR and one (1) or more subcontractors and the change 
is an increase in the agreed compensation, the overhead and profit percentage for the 

CONTRACTOR and each subcontractor shall be itemized separately. 
 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION OF WORK 
 

13.1      Progress Payments: 
 

13.1.1  CONTRACTOR may request payments for work completed during the project at intervals of not 

more than once a  month. The  CONTRACTOR’s  requisition  shall show  a  complete breakdown 

of the project components, the quantities completed and the amount due, together with a 
certification by the CONTRACTOR that the CONTRACTOR has disbursed to all subcontractors 
and suppliers their pro-rata shares of the payment out of previous progress payments received by 
the CONTRACTOR for all work completed and materials furnished in the previous period or 
properly executed releases of liens by all subcontractors, suppliers and materialmen who were 
included in the CONTRACTOR’s previous applications for payment, and any other supporting 
documentation as may be required by the CITY, the ENGINEER or Contract Documents. Each 
requisition shall be submitted in triplicate to the CITY for approval.  The CITY  shall make 
payment to the CONTRACTOR within thirty (30) calendar days after approval of the 
CONTRACTOR’s requisition for payment. Any rejection by the CITY of any specific item (s) shall 
result in CONTRACTOR being notified of the rejection within five (5) Business days of the rejection. 

 

13.1.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the CITY until the 
work is totally completed and accepted by the CITY. 

 

13.2      Inspection: 
 

CITY shall make an inspections as necessary and notify CONTRACTOR in writing of all particulars in which 
this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately take the 
necessary measures to remedy any deficiencies within five (5) calendar days of the inspection. 

 
13.3      Final Application for Payment: 

 
After CONTRACTOR has completed all corrections to the satisfaction of CITY and delivered all maintenance 
and operating instructions, schedules, warranties, guarantees, bonds, certificates of inspection, marked up 
record documents and other documents required by the Contract Documents or requested by the CITY, 
CONTRACTOR may make application for final payment. The final application for payment shall be 
accompanied by (1) complete and legally effective releases or waivers of all liens arising out of or filed in 
connection with the work; or (2) CONTRACTOR’s receipts in full covering all labor, materials and equipment 
for which a lien could be filed; or (3) a final affidavit stating that all laborers, materialmen, suppliers and 
subcontractors who worked for CONTRACTOR under this Contract have been paid in full or if the fact be 
otherwise, identifying the name of each lien or who has not been paid in full and the amount due or to become 
due each for labor, services or materials furnished. If any subcontractor or supplier fails to furnish a release 
or receipt in full, CONTRACTOR shall furnish a bond satisfactory to CITY to indemnify CITY against any lien, 
or the CITY may directly pay any subcontractor or supplier and deduct that amount due to CONTRACTOR. 
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In addition, CONTRACTOR shall also submit with the final application for payment, the completed set of “As- 
Built” drawings for review and approval. The “As-Built” drawings shall be prepared, sealed and certified by a 
professional surveyor licensed by the State of Florida. Final payment to CONTRACTOR shall not be made 
until the shop drawings have been reviewed and approved by the CITY. Prior to approval, if necessary, 
the drawings may be returned to CONTRACTOR for changes or modifications if in the opinion of CITY they 
do not represent correct or accurate “As-Built” drawings. 

 
13.4      Final Payment and Acceptance: 

 
13.4.1  If, on the basis of observing the Work during construction and final inspection, and review of the final 
Application for Payment and accompanying documentation, the CITY is satisfied that the Work has been 
completed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled, CITY 
will give written notice to CONTRACTOR that the Work is acceptable. Otherwise, the Application will be 
returned to CONTRACTOR indicating in writing the reasons for refusing to make final payment, in which case 
CONTRACTOR shall make the necessary corrections and resubmit the Application. Thirty (30) days after 
presentation  to  CITY  of  the  Application  and  accompanying  documentation,  in  appropriate  form  and 
substance, the amount will become due and will be paid by CITY to CONTRACTOR. 
 
13.4.2  If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and the 
occurrence is confirmed, CITY shall, upon receipt of CONTRACTOR’s final Application for Payment, without 
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed 
and accepted. If the remaining balance to be held by CITY for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if bonds have been furnished as required, the written 
consent of the surety to the payment of the balance due for that portion of the Work fully completed and 
accepted shall be submitted by CONTRACTOR to the CITY with the Application for such payment. Such 
payment shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims held by the CITY. 

 
13.5      Final payment, constituting the entire unpaid balance of the agreed compensation, shall be paid by the CITY 
to CONTRACTOR when the work has been completed, the Contract fully performed, and a final certificate for 
payment has been issued by the CITY ENGINEER. The making of final payment shall constitute a waiver of claims 
by CITY except those arising from: 

 
(1)    Faulty or defective work and latent defects discovered after acceptance. 
(2)    Failure of the work to comply with the requirements of the contract documents. 

(3)    Terms of special warranties required by those contract documents. 
(4)    Any of CONTRACTOR’s continuing obligations under this Agreement. 

 
The acceptance of final payment by CONTRACTOR or the subcontractor for materials and supplies shall constitute a 
waiver of claims except those previously made in writing and identified as unsettled at the time of final application for 
payment. 

 
13.6      CITY’s Right to Withhold Payment: 

 

 
The CITY may withhold in whole or in part, final payment or any progress payment to such extent as may be 
necessary to protect itself from loss on account of: 

 
13.6.1 Defective work not remedied. 

 

13.6.2    Claims filed or evidence indicating the  probable filing of claims by other parties against the 
CONTRACTOR. 

 

13.6.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers for materials or labor. 
 

13.6.4 Damage to another contractor, subcontractor or supplier not remedied. 
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13.6.5 Liability for liquidated damages has been incurred by the CONTRACTOR. 
 

13.6.6 Evidence that the Work cannot be completed for the unpaid balance of the agreed compensation. 
 

13.6.7 Evidence that the work will not be completed within the Agreement’s term. 
 

13.6.8 Failure to carry out the Work in accordance with the Contract Documents. 
 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety bond or a consent of 
surety satisfactory to the CITY which will protect the CITY in the amount withheld, payment may be made in whole or 
in part. 

 
ARTICLE 14 - TERMINATION OF THE CONTRACT 

 
The CITY retains the right to terminate this Agreement without cause, with thirty (30) days prior written notice. 
Additionally, the City may also terminate this Agreement upon fifteen (15) days notice upon the occurrence of any one 
or more of the following events: 
 
14.1      If CONTRACTOR commences a voluntary case or a petition is filed against CONTRACTOR, under any 
chapter of the Bankruptcy Code, or if CONTRACTOR takes any equivalent or similar action by filing a petition or 
otherwise under any other federal or state law in effect at such time relating to the bankruptcy or insolvency. 

 
14.2      If CONTRACTOR makes a general assignment for the benefit of creditors. 

 

14.3      If a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable law or under 
Contract, whose appointment or authority to take charge of property of CONTRACTOR is for the purpose of enforcing 
a  Lien  against such  property  or  for the  purpose  of  general  administration  of  such  property  for  the  benefit of 
CONTRACTOR’s creditors. 

 

14.4      If CONTRACTOR persistently fails to perform the Work in accordance with the Contract   Documents, 
including but not limited to, failure to supply sufficient skilled Workers or suitable materials or equipment or failure to 
adhere to the progress schedule as same may be revised from time to time. 

 

14.5      If CONTRACTOR disregards any local, state or federal laws or regulations. 
 

14.6      If CONTRACTOR otherwise violates any provisions of this Agreement. 
 

Further, CONTRACTOR may be excluded from the Work site and the CITY take possession of the Work and of all 
CONTRACTOR’s tools, appliances, construction equipment and machinery at the site and use them without liability to 
CONTRACTOR for trespass or conversion, incorporate in the Work all materials and equipment stored at the site or 
for which CITY has paid CONTRACTOR but which are stored elsewhere, and finish the Work as CITY may deem 
expedient.  In this instance, CONTRACTOR shall not be entitled to receive any further compensation until the Work is 
finished. 

 
 

14.7      If CONTRACTOR commits a default due to its insolvency or bankruptcy, the following shall apply: 
 

14.7.1   Should this Agreement be entered into and fully executed by the parties, funds released and the 
CONTRACTOR (Debtor) files for bankruptcy, the following shall occur: 

 

a.          In the event the Debtor files a voluntary petition under 11 U.S.C. 301 or 302, or an order 

for relief is entered under 11 U.S.C. 303, the Debtor shall acknowledge the extent, validity, and 

priority of the lien recorded in favor of the City. The Debtor further agrees that in the event of this 

default, the City shall, at its option, be entitled to seek relief from the automatic stay provisions in 

effect pursuant to 11 U.S.C. 362. The City shall be entitled to relief from the automatic stay 

pursuant to 11 U.S.C. 362(d)(1) or (d)(2), and the Debtor agrees to waive the notice provisions in 

effect pursuant to 11 U.S.C. 362 and any applicable Local Rules of the United States Bankruptcy 

Court. The Debtor acknowledges that such waiver is done knowingly and voluntarily 
 

b.          Alternatively, in the event the City does not seek stay relief, or if stay relief is denied, the 
City shall be entitled to monthly adequate protection payments within the meaning of 11 U.S.C. 

361. The  monthly  adequate  protection  payments  shall  each  be  in  an  amount  determined  in 
accordance with the Note and Mortgage executed by the Debtor in favor of the City. 
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c. In the event the Debtor files for bankruptcy under Chapter 13 of Title 11, United States 
Code, in addition to the foregoing provisions, the Debtor agrees to cure any amounts in arrears 
over a period not to exceed twenty-four (24) months from the date of the confirmation order, and 
such payments shall be made in addition to the regular monthly payments required by the Note 
and Mortgage. Additionally, the Debtor shall agree that the City is over secured and, therefore, 
entitled to interest and attorney’s fees pursuant to 11 U.S.C. 506(b). Such fees shall be allowed 
and payable as an administrative expense. Further, in the event the Contractor has less than five 
(5) years of payments remaining on the Note, the Contractor agrees that the treatment afforded to 
the claim of the City under any confirmed plan of reorganization shall provide that the remaining 
payments shall be satisfied in accordance with the Note, and that the remaining payments or 
claim shall not be extended or amortized over a longer period than the time remaining under the 
Note. 

 

14.7.2   Should this Agreement be entered into and fully executed by the parties, and the compensation 
has not been forwarded to Debtor, the following shall occur: 

 
In the event the Debtor files a voluntary petition pursuant to 11 U.S.C. 301 or 302, or an order for 
relief is entered under 11 U.S.C. 303, the Debtor acknowledges that the commencement of a 
bankruptcy proceeding constitutes an event of default under the terms   of   this    Agreement. 
Further, the Debtor acknowledges that this Agreement constitutes an executory contract within 
the meaning of 11 U.S.C. 365. The Contractor acknowledges that the Agreement is not capable 
of being assumed pursuant to 11 U.S.C. 365(c) (2), unless the City expressly consents in writing 
to the assumption. In the event the City consents to the assumption, the Debtor agrees to file a 
motion to assume the Agreement within ten (10) days after receipt of written consent from the 
City, regardless of whether the bankruptcy proceeding is pending under Chapter 7, 11, or 13 of 
Title 11 of the United States Code. The Debtor further acknowledges that this Agreement is not 
capable of being assigned pursuant to 11 U.S.C. 365(b)(1). 

 
ARTICLE 15 – OWNERSHIP OF DOCUMENTS 

 
All  documents,  a s - b u i l t plans and  specifications  resulting  from  the  pr oj ec t under this Agreement shall be 
deemed the sole property of the City, and the City shall have all rights incident to the sole ownership. 

 
The CONTRACTOR shall agree to indemnify and hold harmless the City, from liabilities, damages, losses, and 
costs,  including  but  not  limited  to,  reasonable  attorneys’  fees,  to  the  extent  caused  by  the  negligence, 
recklessness, or intentionally wrongful conduct of the CONTRACTOR and other persons employed or utilized by 
the CONTRACTOR. 

 
ARTICLE 16 - NOTICE 

 

 

All notices required by any of the Contract Documents shall be in writing and shall be deemed delivered upon mailing 
by certified mail, return receipt requested to the following: 

 

 
 

To the CONTRACTOR: 
 

 
 

To the CITY:                                    City Manager 
City of Lauderdale Lakes 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 

 
With a copy to:                                 City Engineer/CIP Administrator 

City of Lauderdale Lakes 

4300 NW 36
th 

Street 
Lauderdale Lakes, FL 33319 
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ARTICLE 17 - LIMITATION OF LIABILITY 

 

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for 
any cause of action arising out of the Agreement, so that its liability never exceed the agreed sum of $1,000.00. 
CONTRACTOR expresses its willingness to enter into this Agreement with CONTRACTOR’S recovery from the 
City for any action or claim arising from this Agreement to be limited to $1,000.00. 

 
Accordingly, and notwithstanding any other term or condition of this Agreement, CONTRACTOR  agrees that 
the City shall not be liable to CONTRACTOR for damages in an amount in excess of $1,000.00, for any action 
or claim of the CONTRACTOR  or any third party arising out of this Agreement.  Nothing contained in this 
paragraph or elsewhere in this Agreement is any way intended to be a waiver of the limitation placed upon the 
City’s liability as set forth in Chapter 768, Florida Statutes. Additionally, the City does not waive sovereign 
immunity, and no claim or award against the City shall include attorney’s fees, investigative costs or pre-judgment 
interest. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.1      The duties and obligations imposed by this Agreement and the rights and remedies available to the parties 

and, in particular but without limitation, the warranties, guaranties and obligations imposed upon 
CONTRACTOR and all of the rights and remedies available to CITY are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations,  by special   warranty or guarantee or by other 
provisions of the Contract Documents. This Article will be as effective as if repeated specifically in the 
Contract Documents will survive final payment and termination or completion of the Agreement. 

 

18.2      CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests. The obligations 
undertaken by CONTRACTOR pursuant to the Agreement shall not be delegated or assigned to any other 
person or firm. Violation of the terms of this Article shall constitute a material breach of Agreement by 
CONTRACTOR and the CITY may, at its discretion, cancel the Contract and all rights, title and interest of 
CONTRACTOR which shall immediately cease and terminate. 

 

18.3      CONTRACTOR and its employees, volunteers and agents shall be and remain an independent contractors 
and not agents or employees of CITY with respect to all of the acts and services performed by and under the 
terms of this Agreement. This Agreement shall not in  any way be construed to create a partnership, 
association or any other kind of joint undertaking or venture between the parties. 

 

18.4      CITY reserves the right to audit the records of CONTRACTOR relating in anyway to the work to be performed 
pursuant to this Agreement at any time during the performance and term of this Agreement and for a period 
of three (3) years after completion and acceptance by CITY. If required by CITY, CONTRACTOR agrees to 
submit to an audit by an independent certified public accountant selected by CITY. CONTRACTOR shall 
allow CITY to inspect, examine and review the records of CONTRACTOR at any and all times during normal 
business hours during the term of the Contract. 

 

18.5      The remedies expressly provided in this Agreement to CITY shall not be deemed to be exclusive but shall be 
cumulative and in addition to all other remedies in favor of CITY now or later existing at law or in equity. 

 

18.6      This Agreement shall be governed by the laws of the State of Florida, and venue for any action shall be in 
Broward County, Florida. 

 

18.7      Should any part, term or provision of this Agreement be decided by the courts to be invalid, illegal or in 
conflict with any state or federal law, the validity of the remaining portion or provision shall not be affected. 

 
 
 

SAMPLE
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City of Lauderdale Lakes Department of Financial Services 

 

 

 

 

 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 

representatives on the date first written above. 

 
 
 
 

CONTRACTOR 
 

ATTEST:                                                                 By: 
 

 
 
 

Name 
 

Secretary                                                               Title 

 
(CORPORATE SEAL)                        Date: 

 

 
 
CITY OF LAUDERDALE LAKES 

 
ATTEST:                                                                 By:      

Mayor 
 

 
City Clerk 

Date: 

 

 
 

 
 
 
 

APPROVED AS TO FORM: 
 
 

 
City Attorney 

 
Dated:     
 

 SAMPLE
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  Yes                           Contract Requirement:   Yes
Title

RESOLUTION 2017-048 AWARDING ITB #17-1302-05B TO VICTORY ENGINEERS AND
GENERAL CONTRACTING, LLC FOR THE COMPREHENSIVE PARK IMPROVEMENTS
PROJECT, AS THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER, ON A
INVITATION TO BID IN AN AMOUNT UP TO ONE HUNDRED NINETY-SIX THOUSAND
FOUR HUNDRED FIFTY-SIX DOLLARS ($196,456.60)

Summary
This Resolution awards ITB #17-1302-05B to the lowest responsible and responsive proposer. The
Purchasing Division recommends to the Mayor and City Commission, Victory Engineers and General
Contracting. The contractor will provide infrastructural improvements to the City's Aquatics Center and
Willie Web Senior Park. The scope of services includes the furnishing of all labor, materials, machinery,
equipment, tools, and supervision necessary to perform the required tasks associated with the project.

Staff Recommendation
Background:
Staff recommends that the Mayor and City Commission accepts the recommended contractor, Victory
Engineers and General Contracting. 
 
The scope of service includes infrastructural improvements to the City's Aquatic's Center and Willie Web
Senior Park.
 
The term of the contract of one (1) year with an option to renew for one additional year for a total of two (2)
years. Effective date of the contract is May 1, 2017 through April 30, 2018.
 
The estimated cost of the project is $196,456.60

Funding Source:
For FY 2017, there is adequate funding available in the NW 41st Street Improvement Project. This project is
grant funded through the Department of Economic Opportunity.

Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO / Director of Financial
Services and Magsood M. Nasir, PE, City
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-048 - Comprehensive Park Improvements Resolution

Purchasing Division Memo Backup Material

Draft Contract Exhibit

ITB 17-1302-05B Comprehensive Park Improvements Backup Material

Victory Engineers and General Contracting-Bid Backup Material
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RESOLUTION 2017-048 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 
TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN 
AGREEMENT BETWEEN THE CITY OF LAUDERDALE LAKES 
AND VICTORY ENGINEERS AND GENERAL CONTRACTING, 
UNDER THE CONTRACT #17-1302-05B COMPREHENSIVE 
PARK IMPROVEMENTS FOR THE TERM OF MAY 1, 2017 
THROUGH APRIL 30, 2018, IN AN AMOUNT UP TO ONE 
HUNDRED NINETY-SIX THOUSAND FOUR HUNDRED FIFTY-
SIX DOLLARS ($196,456.00); A SUMMARY OF WHICH IS 
ATTACHED HERETO AS EXHIBIT A; PROVIDING FOR 
INSTRUCTIONS TO THE CITY CLERK; PROVIDING FOR THE 
ADOPTION OF REPRESENTATIONS; PROVIDING AN 
EFFECTIVE DATE. 

 

WHEREAS, on February 4 and 9, 2017, the City publicized a Invitation to Bid 

#17-1302-05B for the Comprehensive Park Improvements Projects,  

WHEREAS, one thousand six hundred ninety-five (1,695) vendors were notified 

through DemandStar, and 

WHEREAS, pursuant to request for proposal requirements in connection with 

which a contract is to be awarded, the awardee will be required to provide infrastructural 

improvements to the City’s Aquatics Center and Willie Web Senior Park, and  

WHEREAS, in accordance with the City’s Procurement Code, bids for the 

services were solicited, advertised and, ultimately, opened on February 23, 2017 at 3:00 

p.m., and 

WHEREAS, three (3) proposals were received and publically opened, and 
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RESOLUTION 2017-048 

 

Page 2 of 4 

 

WHEREAS, the proposals were evaluated, as follows: 

 

WHEREAS, it was determined that Victory Engineers and General Contracting 

was the lowest responsive and responsible proposer, and 

WHEREAS, the City Staff recommends that the term of the Contract be one (1) 

year, with one (1) one (1) year renewal, and that the City Manager has authority to add 

to or delete from the scope of services and/or service locations to the Contract, as the 

budget allows, and to terminate the awarded Contract and award the same, thereafter, 

to the next lowest responsible and responsive proposer, in the event of a contractor 

default,  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES, as follows: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Contractor Aquatics Center 

Cost 

Willie Web Senior Park  

Cost 

Grand Total 

Victory Engineers and General 

Contracting 

$64,776.60 $131,680.00 $196,456.60 

E and F Florida Enterprises, Inc 

dba Creative Contracting Group 

$71,620.60 $176,734.30 $248,354.90 

West Construction, Inc. 

 

$140,165.00 $232,943.60 $373,108.60 
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RESOLUTION 2017-048 

 

Page 3 of 4 

 

Section 2. AUTHORITY:  The Mayor and City Clerk are hereby authorized and 

directed to execute and attest, respectively, that certain Agreement between the City of 

Lauderdale Lakes and Victory Engineers and General Contracting, in an amount up to 

One Hundred Ninety-Six Thousand Four Hundred Fifty-Six Dollars ($196,456.00), a 

summary of which is attached as Exhibit A, and the City Manager is hereby authorized, 

in accordance with such Agreement, to delete or add to the scope of services and/or 

service locations as the budget will allow, as well as terminate the awarded contract 

and, thereafter, award to the next lowest bidder, in the event of contractor default.  

Section 3. INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain three (3) fully executed copies of the subject Agreement, with one 

to be maintained by the City; with one to be delivered to Victory Engineers and General 

Contracting, and with one to be directed to the Office of City Attorney. 

Section 4. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 

 

    ______________________________________ 
    MAYOR HAZELLE ROGERS 
 

ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 

Page 260 of 633



RESOLUTION 2017-048 

 

Page 4 of 4 

 

JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services 
Director and Masgood M. Nasir, PE, City Engineer 
 
 

VOTE:  

 

Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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CITY OF LAUDERDALE LAKES 
INTEROFFICE MEMORANDUM 

FINANCIAL SERVICES DEPARTMENT 
 

TO: Phil Alleyne, City Manager DATE: March 31, 2017 

    
FROM: Susan Gooding-Liburd, MBA, CPA, 

CGFO, Financial Services Director 
SUBJECT: ITB No.: 17-1302-05B  

 
The City of Lauderdale Lakes solicited qualified firms and competent contractor to provide all necessary 
construction services and materials for the Comprehensive Park Improvements Project in accordance 
with the construction plans and specifications. 
 
The solicitation for the Comprehensive Park Improvement Project was advertised in the Sun-Sentinel, 
a newspaper of general paid circulation in the county, on February 4, and 9, 2017. It was also solicited 
in the City’s electronic bid system, Demandstar.com from February 4, 2017 until February 23, 2017. 
The solicitation was provided to 1,695 firms, of which 50 downloaded the solicitation packet. In addition, 
the City held a mandatory pre-bid conference and site inspection on February 10, 2017 and there were 
six (6) firms in attendance. The solicitation was advertised in accordance with the requirements set forth 
in the City’s procurement policies. 
 
The solicitation was closed February 23, 2017 at 3:00 pm after being extended from its original closing 
date of February 22, 2017. At that time, the City received three (3) proposals, Victory Engineers and 
General Contracting, E and F Florida Enterprises, Inc dba Creative Contracting Group, and West 
Construction, Inc. 
 
The results of each bid is shown below: 

 
Staff recommends awarding the contract to Victory Engineers and General Contracting in an amount 
up to $196,456.60 for this project.  
 
The term of contract is requested for a term of one (1) year to complete the project with an option to 
renew for one (1) additional year.  
 

Contractor Aquatics Center 
Cost 

Willie Web Senior 
Park  Cost 

Grand Total 

Victory Engineers and General 
Contracting 

$64,776.60 $131,680.00 $196,456.60 

E and F Florida Enterprises, Inc dba 
Creative Contracting Group 

$71,620.60 $176,734.30 $248,354.90 

West Construction, Inc. 
 

$140,165.00 $232,943.60 $373,108.60 
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If approved, City staff will commence mobilization activities upon acceptance and approval of all 
required documents. 
 
 
Encl. (s) 
1. Bid tabulation 
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LAUDERDALE LAKES 

CONSTRUCTION CONTRACT AGREEMENT 
 

 
 

THIS AGREEMENT is made and entered into as of this     11th           day of    April                   , 2017, 
between the CITY OF      LAUDERDALE      LAKES      FLORIDA,       a      Florida      municipal      corporation,      
(CITY),      and     Victory Engineers and General Contractors, LLC                  (CONTRACTOR), (Parties). 

 

WHEREAS, the CITY desires to retain a CONTRACTOR for the Project as expressed in its Invitation to Bid 
No. ITB#17 – 1302-05B for Comprehensive Park Improvements Project, which closed on February 23, 2017; and 

 

WHEREAS, the CONTRACTOR has expressed its willingness and capability to perform the necessary 
work to accomplish the Project. 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions, the Parties agree as follows: 

 
ARTICLE 1 - DEFINITIONS 

 

Wherever used in this Agreement or in the other Contract Documents, the following terms have the meanings 
indicated which are applicable to both the singular and plural forms: 

 
1.1 Agreement - The written agreement between CITY and CONTRACTOR covering the Work to be performed 

including other Contract Documents that are attached to or incorporated in the Agreement. Also referred to as 
“Contract”. 

 
1.2        Change Order - A document which is signed by the CITY and authorizes an addition, deletion or revision in 

the Work within the general scope of this Agreement, or an adjustment in the Term or Compensation, issued 
on or after the Effective Date of the Agreement. 

 
1.3        CITY - The City of Lauderdale Lakes or its authorized agents, inspectors or representatives acting within the 

scope of duties entrusted to them by the CITY. 
 

1.4 Contractor – The individual, partnership, corporation, joint-venture, or other legal entity with whom the CITY 
has entered into the Agreement.  

 
1.5       Contract Documents - The Contract Documents shall consist of the Drawings, Plans and Specifications, 

Notice to Proceed, Certificate(s) of Insurance, Payment and Performance Bonds and any additional 
documents which are required to be submitted under the Contract, and all amendments, modifications and 
supplements, change orders and work directive changes issued on or after the effective date of the 
Agreement. 

 
1.6 Drawings - The drawings which show the character and scope of the Work to be performed and which are 

referred to in the Contract Documents. 
 

1.7       Engineer - The CITY’S Engineer of the City of Lauderdale Lakes, Florida, or the authorized agents, inspectors 
or representatives acting within the scope of duties entrusted to them by the CITY. 

 
1.8 Notice to Proceed - A written notice given by CITY to CONTRACTOR fixing the date on which the Work 

shall commence and the CONTRACTOR begins to perform its obligations under the Contract Documents. 

 
1.9       Specifications - Those portions of the Contract Documents consisting of written technical descriptions of 

materials, equipment, construction systems, standards and workmanship regarding the project. 
 
1.10  Worksite – Location(s) inclusive of each site described in the plans and/or specifications. 
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ARTICLE 2 - CONTRACT DOCUMENTS 

 
2.1        Enumeration of Contract Documents: 

The Contract Documents comprise the entire agreement between CITY and CONTRACTOR and consist of 

the following: 
 

(1)  This Agreement. 
(2)  Construction performance bond. 
(3)  Construction payment bond. 
(4)  Insurance certificate(s) per ITB requirements. 
(5)  Notice of Award and Notice to Proceed. 
(6)  Request for Proposal and the Specifications prepared by the CITY (Exhibit 1) 

(7)  CONTRACTOR’s Response to the CITY’s Invitation to Bid No. ITB#17-1302-05B dated 
February 23, 2017 (Exhibit 2). 

(8)  Schedule of Completion. 
(9)  Standard General Conditions of the Construction contract for the City of Lauderdale Lakes Florida 
       (Exhibit 3). 

 
Any amendments executed by the CITY and the CONTRACTOR shall become part of this Agreement. Documents 
not included in this Article do not, and shall not, form any part of this Agreement. In the event of any conflict between 
the documents or any ambiguity or missing specification or instruction, the following priority is established: 

 
a.         Specific direction from the City Commission (or designee).  
b.         This Agreement dated  April 11, 2017.  
c.          Exhibit 1. 
d.          Exhibit 2. 

e.          Exhibit 3.           

Invitation to Bid 17-1302-05B 
Bid submitted February 23, 2017. 
Standard General Conditions of the Construction Contract.  

 
 
 

 

2.2        Conflict, Error or Discrepancy: 
If, during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in the Contract 
Documents, CONTRACTOR shall so report to the CITY, in writing at once and, before proceeding with the 
Work affected, shall obtain a written interpretation or clarification from CITY. 

 
2.3        Representation of CONTRACTOR: 

Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has visited the 
Work site and is familiar with the local conditions under which the Work is to be performed. 

 
ARTICLE 3 - SCOPE OF WORK 

 
3.1        The CONTRACTOR shall perform all of the work required, implied and reasonably inferable from this 

Agreement including, but not limited to, the following: 
 

3.1.1 Construction of the Project in accordance with the approved plans and specifications; 
 

3.1.2 The furnishing of any required surety bonds and insurance; 
 

3.1.3  The provision of furnishing, and prompt payment for, labor, supervision, services, materials, supplies, 
equipment,  fixtures,  facilities,  communication  and  security  systems,  tools,  transportation,  storage, 
power, fuel, heat, light, cooling or other utilities and all necessary tree permit, building permits and 
other permits required for the construction of the Project; 

 
3.1.4  The preparation and submission to the CITY of detailed and comprehensive as-built drawings signed 

and sealed  by  a  registered  surveyor  licensed  by  the  State  of  Florida  depicting  all  as-built 
construction. All as-built drawings shall be submitted to the CITY upon final completion of the Project  
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 and receipt by the CITY shall be a condition precedent to final payment to the CONTRACTOR. 

 
3.2 In order to induce the CITY to execute this Contract, the CONTRACTOR makes the following express 

representations to the CITY: 
 

3.2.1 The CONTRACTOR is fully qualified to act as the CONTRACTOR for the Project and has, and shall 
maintain, any and all licenses, permits or other authorizations necessary to act as the CONTRACTOR 
for the Project; 

 
3.2.2 The CONTRACTOR has become familiar with the Project site(s) and the local conditions under which 

the Project is to be constructed and operated; and 
 

3.2.3  The CONTRACTOR has received, reviewed and carefully examined all of the documents which make 
up this Agreement, including, but not limited to, the plans and specifications, and has found them in all 
respects to be complete, accurate, adequate, consistent, coordinated and sufficient for design and 
construction. 

 
3.3 CONTRACTOR (or its agent or subcontractor) shall provide a minimum of inconvenience to the public 

and to local business activities. 
 

3.4 CONTRACTOR shall ensure that the public roadway and any improvements or appurtenant to the 
Work site remain open to the public and is fully operational whenever and wherever possible, and that 
sufficient signage as requested by the CITY is provided to direct the public or other invitees during 
performance of Work. 

 
3.5 CONTRACTOR shall maintain suitable and sufficient guards and barriers and, at night, suitable and 

sufficient lighting for the prevention of accidents. The CONTRACTOR shall comply with all applicable 
minimum safety standards required by local, county, state and federal regulations. 

 
3.6 Any material or waste generated by CONTRACTOR or its employees, agents and subcontractors 

shall be removed  and  disposed  of,  as  necessary,  by  the  CONTRACTOR,  at  the  CONTRACTOR’s  
expense,  to  the satisfaction of the CITY. 

 
3.7 The CONTRACTOR shall also restore in an acceptable manner or replace all property, both public and 

private, which has been displaced or damaged by the CONTRACTOR during the performance of Work, 
and shall leave the work site and vicinity unobstructed and in a neat and presentable condition. The term 
“property” shall include, but is not limited to, roads, sidewalks, curbs, driveways, walls, fences, landscaping, 
awnings, utilities, footings and drainage structures. 

 
3.8 The CONTRACTOR shall notify the CITY, in writing, of any pre-existing damage to surrounding 

roadways, swales and improvements prior to commencing any Work. Failure to notify the CITY of any 
damage shall result in the CONTRACTOR’s duty to repair the damage at no additional expense. 

 
3.9 Storage of the materials shall be at a location approved by the CITY. CONTRACTOR shall obtain a 

no fee permit from the CITY, and shall pay the required county surcharges and fees. The 
CONTRACTOR shall be responsible for the replacement of any existing materials or structures damaged 
by the CONTRACTOR during the construction process, and any damage shall be restored to the 
acceptance of the CITY. 

 
3.10      The CONTRACTOR shall exercise due caution throughout this Work to minimize the possibility of 

damage to utilities resulting from its activities.  The CONTRACTOR shall verify the location of all overhead 
and underground utilities prior to any excavation, including notifying the Underground Notification Center 
and the CITY’s Public Works Department and Development Services Department of any proposed 
excavation locations. 

 

 
3.11     Whenever it is necessary to temporarily interrupt any local or surrounding activities, the CONTRACTOR 

shall notify the Owner or tenant or their designee prior to the interruption and again immediately before the 
service is resumed. Before disconnecting any underground or overhead utilities, the CONTRACTOR  
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shall make similar arrangements for their disconnection with the Owner, tenant or a designee. The 
CONTRACTOR shall be responsible for any damage caused by CONTRACTOR to such utilities, and 
shall restore them to service promptly as soon as the Work interruption has ended. 

 
3.12      The CITY may, periodically, inspect the real property for the purpose of assuring compliance with this 

Agreement. 
 

3.13      In  the  event  the  Owner or  CONTRACTOR  prevents  the  CITY  from  inspecting  the  Project  for  
purposes of assuring compliance with this Agreement or with the contract documents, the CITY shall be 
entitled to immediately terminate this Agreement, retain all funds, seek reimbursement for any funds 
distributed for the  Project  and  obtain  other  relief  as  permitted  by  the  Agreement. Further,  action  by  
the  Owner  or CONTRACTOR  to  prevent  or  deny  the  CITY’s  inspection  of  the  project  will  constitute  
a  default  of  this Agreement, and the CITY shall be entitled to exercise any and all remedies at law or 
equity. 

 

 
3.14      The CONTRACTOR shall at all times during the performance of the Work keep the work site free and 

clear of all rubbish and debris to the CITY’s satisfaction, and within the applicable time frames specified 
under the general conditions in Exhibit “1”. All sand, grit, solids and other material, accumulated rubbish or 
surplus materials shall be removed at the end of each work day. 

 
3.15      After the CITY gives not less than 24-hour notice to the CONTRACTOR to clear the site of rubbish, debris 

and other work site materials or not less than 72-hour notice to restore or replace distributed, displaced or 
damaged property, and the CONTRACTOR fails to comply, the CITY may employ labor or 
equipment as it deems necessary to clear the site, impose the cost of the work, together with the 
cost of supervision, against the CONTRACTOR and deduct the cost from the compensation due to the 
CONTRACTOR. 

 
ARTICLE 4 - TERM 

 
The Work to be performed under this Agreement shall commence upon the date specified in the Notice to 
Proceed     and,     subject     to     authorized     adjustments,     shall     be     completed     no     later     than 
One (1) year after the execution of this Agreement. CONTRACTOR agrees that all Work under this Agreement 
shall be pursued on schedule, diligently and uninterrupted at a rate of progress which will ensure full completion 
within the agreed term. Failure to achieve timely, substantial and/or final completion shall be regarded as a 
material breach of this Agreement, and shall be subject to the appropriate remedies including but not limited to 
liability for liquidated damages in accordance with Article 10.  

 
ARTICLE 5 - COMPENSATION 

 
CITY shall pay CONTRACTOR for the performance of all work, in accordance with Article 13, subject to additions 
and deductions by Change Order as provided in this Agreement, up to One Hundred Ninety-Six Thousand Four 
Hundred Fifty-Six and 60/100 Dollars ($196,456.60) as full compensation for this Project only. Compensation for 
future performance and work must be approved by City Commission. 

 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 
6.1        Liability for Contracted Work: 

 
As an inducement for CITY to enter into this Agreement, CONTRACTOR has represented an expertise in 
professional construction of public construction projects by qualified and licensed general construction 
contractors.   In   reliance   upon   those   representations,   CITY   hired   CONTRACTOR   to construct the 
Project. CONTRACTOR shall be liable for any defective or negligent work, whether patent or latent, and/ 
or any negligence, strict liability or breach of other legal duty. 

 
6.2        Shop Drawings and Samples: 

 
6.2.1 CONTRACTOR  shall submit to CITY for review and approval five (5) copies of all Shop Drawings  
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for   all  equipment,   apparatus,   machinery,   fixtures,   piping,   wiring,   fabricated   structures   and 
manufactured articles seven (7) calendar days before the scheduled commencement of the construction  

 work. The purpose of the Shop Drawing is to show the suitability, efficiency, technique of manufacture,  
 

installation   requirements,  details  of  the  item  and  evidence  of  compliance  with  the  Contract  
Documents. The data  shown  on  the  Shop Drawings will  be  complete  with  respect  to  quantities,  
dimensions, specified performance and design criteria, materials and similar data to enable CITY to review 
the information as required. 

 
6.2.2 CONTRACTOR shall also submit to CITY, for review and approval, all samples required by the 

Contract Documents which shall clearly identify material, supplier, pertinent data such as catalog 
numbers and the intended use. 

 
6.2.3 Before submission of each Shop Drawing or sample, CONTRACTOR shall have determined and 

verified all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data and reviewed or coordinated each Shop Drawing or sample with 
other  Shop  Drawings  and  samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents. 

 
6.2.4 At the time of each submission, CONTRACTOR shall give CITY specific written notice of each variation 

that the Shop Drawings or samples may have from the requirements of the Contract Documents, and, 
in addition, shall specifically note each variation on each Shop Drawing submitted for review and 
approval. Failure by the CITY to notice or identify CONTRACTOR’s failure to make the notation shall 
not relieve CONTRACTOR from the responsibility to comply with the Contract Documents. 

 
6.2.5 Approval of the Shop Drawings by CITY shall be general and shall not relieve CONTRACTOR of 

responsibility for the accuracy of such drawings nor for the proper fittings and construction of the Work, 
nor for the furnishing of material or work required by the Agreement and not indicated on the drawings. 
No work called for by any Shop Drawing shall be done until the drawings have been approved by 
CITY. 

 

6.3        Supervision: 
 

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention and 
applying CONTRACTOR’s best skill, attention and expertise. CONTRACTOR shall be solely responsible for 
and have control over the means, methods, techniques, sequences and procedures of construction. 
CONTRACTOR shall ensure that the finished Work complies accurately with the Contract Documents. 

 
6.4        On Site Management: 

 
CONTRACTOR shall keep on the Work site at all times during its progress a competent on-site manager and 
any necessary personnel who shall not be replaced without written notice to CITY unless the personnel 
proves   to   be   unsatisfactory   to   CONTRACTOR   or  to   the   CITY.  The   on-site   Manager   shall   be 
CONTRACTOR’s representative at the site and shall have authority to act on behalf of CONTRACTOR. All 
communications given to the on-site Manager shall be as binding as if given to CONTRACTOR. 

 
6.5        Labor: 

 
6.5.1  Construction services shall be performed by qualified construction contractors licensed to do business 

in the State of Florida. Suppliers shall be selected and paid by the CONTRACTOR; the CITY reserves 
the right to approve all suppliers and materials. 

 
6.5.2  CONTRACTOR shall provide and pay for competent, suitably qualified personnel to perform the work 

as required by the Contract Documents. CONTRACTOR shall not permit employment of unfit persons 
or persons not skilled in tasks assigned to them. CONTRACTOR shall at all times maintain good 
discipline and order at the Work site. Except in connection with the safety or protection of persons, the 
Work, or property adjacent to the site, and except as otherwise indicated in the Contract Documents, 
all Work at the site shall be performed during the hours of 7:30 a.m. and 5:00 p.m. CONTRACTOR will  
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not permit overtime Work or the performance of Work on Saturday, Sunday or any legal holiday without  
CITY’s written consent. 

 

6.6        Materials: 
 

6.6.1 Unless otherwise specified in this Agreement, CONTRACTOR shall furnish, pay for and assume full 
responsibility for all materials, equipment, transportation, machinery, tools, appliances, water, heat, 
utilities and all other facilities and services necessary for the furnishing, performance, testing, start-up 
and proper completion of the Work. 

 

6.6.2 CONTRACTOR warrants that all materials and equipment shall be of good quality and new, unless 
otherwise provided in the Contract Documents and that the work will be free from defects whether 
patent or latent in nature. All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the applicable supplier except as 
otherwise provided in the Contract Documents. 

 

6.7        Subcontractors, Suppliers and Others: 
 

6.7.1 Prior to the execution of this Agreement and in any event prior to the commencement of any work, 
CONTRACTOR shall furnish, in writing to the CITY, the names of persons or entities (including those 
who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. CITY shall advise CONTRACTOR, in writing, of any proposed person or entity to 
which CITY has an objection. CONTRACTOR shall not contract with a proposed person or entity to 
whom CITY has made an objection. If CITY objects to a person or entity proposed by CONTRACTOR, 
CONTRACTOR shall propose another to whom CITY has no objection.  CONTRACTOR shall not 
change a subcontractor, person or entity previously selected if CITY makes objection to the change. 

 
6.7.2  CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the CONTRACTOR, its 

employees,   subcontractors,   suppliers,   other   persons   directly   or   indirectly   employed   by   its 
subcontractors or suppliers, persons for whose acts any of them may be liable and any other persons 
or organizations performing or furnishing supplies under a direct or indirect Contract with 
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship between 
CITY and any such Subcontractor, supplier or other person or organization, nor shall it create any 
obligation on the part of CITY to pay or to cause the payment of any money due any subcontractor, 
supplier, employee or agent except as may otherwise be required by law. 

 
6.7.3  All  Work  performed  for  CONTRACTOR  by  a  Subcontractor  will  be  pursuant  to  an  appropriate 

agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor 
to all applicable terms and conditions of the Contract Documents for the benefit of CITY. 

 

6.8        Patent Fees and Royalties: 
 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use of the license 
in the performance of the Work or the incorporation in the Work of any invention, design, process, product or 
device which is the subject of patent rights or copyrights held by others. 

 
6.9        Permits: 

 
CONTRACTOR shall obtain and pay for all permits and licenses and all related costs for inspection and 
administration. There will be no cost for permits issued by the CITY. 

 
6.10      Compliance with Laws and Regulations: 

 
CONTRACTOR shall comply with and give all notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities applicable to the performance of the Work. CITY shall not be responsible 
for monitoring CONTRACTOR’s compliance with any laws and regulations. CONTRACTOR shall promptly 
notify CITY if the Contract Documents as observed by CONTRACTOR are at variance with applicable laws 
and regulations. 
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6.11      Risk of Loss; Ownership: 

 
The risk of loss, injury or destruction shall be on CONTRACTOR until acceptance of the Work by CITY.  Title 

to the Work shall pass to CITY upon acceptance of the Work by CITY. 

 
6.12      Taxes: 

 
CONTRACTOR shall pay all sales, consumer, use and other similar taxes. CONTRACTOR is responsible for 
reviewing the pertinent state laws and regulations involving such taxes and complying with all requirements. 

 
6.13      Use of Premises: 

 
6.13.1  CONTRACTOR shall confine equipment, the storage of materials and equipment and the operations 

of workers to the work site and areas identified in and permitted by the Contract Documents and 

shall not unreasonably encumber the premises with equipment or other materials. CONTRACTOR 

shall assume full responsibility for any damage to any land or areas or to the owner or occupant of 

any contiguous land or areas, resulting from the performance of the Work. Should any owner or 

occupant because of the performance of the Work make any claim against CITY, CONTRACTOR 

shall promptly attempt to settle with the claimant by agreement or otherwise resolve the claim. 
 

6.13.2   During the progress of the Work, CONTRACTOR shall keep the premises free from accumulations 
of waste materials, rubbish and other debris resulting from the Work. At the completion of the Work, 
CONTRACTOR shall remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, equipment and machinery, and surplus materials, and shall leave the 
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to original condition all 
property not designated for alteration by the Contract Documents including fencing, parking lots and 
grounds. 

 

6.13.3  CONTRACTOR shall not permit any part of any structure or land to be treated in any manner that will 
endanger the structure or any land, nor shall CONTRACTOR subject any part of the Work or 
adjacent property to stresses or processes that will endanger it. 

 

6.14      Access to Work: 
 

CONTRACTOR shall  provide CITY,  its  consultants, representatives  and personnel,  independent  testing 
laboratories and governmental agencies with jurisdictional interests with access to the work at reasonable 
times for their observation, inspection and testing. CONTRACTOR shall provide proper and safe conditions 
for access  and shall advise  these authorized  persons of CONTRACTOR’s site safety procedures and 
programs. 

 
6.15      Safety and Protection: 

 
6.15.1  CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work to prevent damage, injury or loss to all employees on the 
work site and other persons and organizations who may be affected. This paragraph applies to all 
the Work, materials and equipment, whether in storage on or off the site; and other property at the 
site or adjacent to the site. 

 

6.15.2   CONTRACTOR shall comply with all applicable laws and regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss. 
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6.16      Environmental 

 
The CONTRACTOR has fully inspected the worksite and agrees to accept the worksite in an “as is” physical 
condition, without representation or warranty by the CITY of any kind, including, without limitation, any and all 
existing environmental claims or obligations that may arise from the presence of any “contamination” on, in or 
about the worksite. Further CONTRACTOR and all entities claiming by, through or under CONTRACTOR,  
releases and discharges the CITY from any claim, demand, or cause of action arising out of or relating to the 
CONTRACTOR’s use, handling, storage, release, discharge, treatment, removal, transportation,  
decontamination, cleanup, disposal and/or presence of any hazardous substances including asbestos on, 
under, from or about the worksite. The CONTRACTOR shall have no liability for any pre-existing claims or 
“contamination” on the worksite. 
 

CONTRACTOR shall not use, handle, store, discharge, treat, remove, transport or dispose of Hazardous 
Substances including asbestos at, in, upon, under, to or from the worksite until receipt of instructions from the 
CITY. At such time, a CITY approved change order, which shall not include any profit, shall authorize the 
CONTRACTOR to perform such services. 

 
CONTRACTOR  shall  immediately  deliver  to  CITY  complete  copies  of  all  notices,  demands  or  other 
communications received by CONTRACTOR from any governmental or quasi-governmental authority or any 
insurance company or board of fire underwriters or like or similar entities regarding in any way alleged 
violations or potential violations of any Environmental Law or otherwise asserting the existence or potential 
existence of any condition or activity on the worksite which is or could be dangerous to life, limb, property or 
the environment. 

 
CONTRACTOR indemnifies and agrees to protect, defend, and hold harmless, the CITY and its respective 
employees,  agents,  successors,  and  assigns  from  and  against  any  and  all  claims,  demands,  losses, 
damages,  costs,  expenses,  including  but  not  limited  to  mitigation,  restoration,  and  natural  restoration 
expenses, liabilities, assessments, fines, penalties, charges, administrative and judicial proceedings and 
orders, judgments, causes of action, in law or in equity, remedial action requirements and/or enforcement 
actions of any kind (including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of 
or attributable to, in whole or in part, the CONTRACTOR’s (or any of its employees, agents, invitees, 
contractors or sub-contractors) use, handling, storage, release, threatened release, discharge, treatment, 
removal, transportation, decontamination, cleanup, disposal and/or presence of a Hazardous Substance on, 
under, from, to or about the worksite or any other activity carried on or undertaken on or off the worksite by 
the  CONTRACTOR or its employees, agents  or subcontractors,  in  connection  with  the  use, handling, 
storage, release, threatened release, discharge, treatment, mitigation, natural resource restoration, removal, 
transportation, decontamination, cleanup, disposal and/or presence or any Hazardous Substance located, 
transported, or present on, undue, from, to, or about the worksite. This indemnity is intended to be operable 
under 42 U.S.C. section 9607, as amended, and any successor section. 

 
The scope of the indemnity obligations includes, but is not limited to: (a) all consequential damages; (b) the 
cost of any required or necessary repair, cleanup, or detoxification of the applicable real estate and the 
preparation and implementation of any closure, remedial or other required plan, including without limitation; (i) 
the costs of removal or remedial action incurred by the United States government or the State of Florida or 
response costs incurred by any other person, or damages from injury to, destruction of, or loss of, natural 
resources, including the cost of assessing such injury, destruction, or loss, incurred pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended; (ii) the clean-up 
costs, fines, damages, or penalties incurred pursuant to any applicable provisions of Florida law; and (iii) the 
cost and expenses of abatement, correction or cleanup, fines, damages, response costs, or penalties which 
arise from the provisions of any other statute, law, regulation, code, ordinance, or legal requirement, state or 
federal; and (c) liability for personal injury or property damage arising under any statutory or common law tort 
theory, including damages assessed for the maintenance of a public private nuisance, response costs, or for 
the carrying on of an abnormally dangerous activity. 

 
The indemnification obligations contained herein are supported by separate consideration of $10.00 which the 
proposer acknowledges as adequate. 
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6.17      Indemnification: 

 
6.17.1  In  addition  to,  CONTRACTOR shall indemnify, defend, save and hold harmless the CITY, its 

officers, agents and employees, from or on account of all claims, damages, losses, liabilities 
and expenses, direct, indirect or consequential including but  not  limited  to  fees and charges  of 
engineers, architects, attorneys, consultants and other professionals and court costs arising out of or 
in consequence of the performance of  this Agreement at all trial and appellate levels. 
Indemnification shall specifically include but not be limited to claims, damages, losses, liabilities and 
expenses arising out of or from (a) the negligent or defective design of the project and Work of this 
Agreement; (b) any act, omission or default of the CONTRACTOR, its Subcontractors, agents, 
servants or employees; (c) any and all bodily injuries, sickness, disease or death; (d) injury to or 
destruction of tangible property, including  any resulting loss of use; (e) other such damages, 
liabilities, or losses received or sustained by any person or persons during or on account of any 
operations connected with the construction of this Project including the warranty period; (f) the 
use of any improper materials; (g) any construction defect including both patent and latent defects; 
(h) failure to timely complete the work; (i) the violation of  any  federal,  state,  county  or  city  laws,  
ordinances  or  regulations  by  CONTRACTOR,  its subcontractors, agents, servants, independent 
contractors or employees; (j) the breach or alleged breach by CONTRACTOR of any term of the 
Contract, including the breach or alleged breach of any warranty or guarantee. 

 

6.17.2  CONTRACTOR agrees to indemnify, defend, save and hold harmless the CITY, its officers, agents 

and employees, from all damages, liabilities, losses, claims, fines and fees, and from any and all 

suits and actions of every name and description that may be brought against CITY, its officers, 

agents and employees, on account of any claims, fees, royalties, or costs for any invention or patent 

and/or for the infringement of any and all copyrights or patent rights claimed by any person, firm, or 

corporation. 
 

6.17.3   CONTRACTOR  shall  pay  all  claims,  losses,  liens,  settlements  or  judgments  of  any  nature  in 
connection with the foregoing indemnifications including, but not limited to, reasonable attorney’s 
fees and costs at trial and appellate levels. 

 

6.17.4   If  any  Subcontractor, supplier,  laborer, or  materialmen  of CONTRACTOR or any other  person 
directly or indirectly acting for or through CONTRACTOR files or attempts to file a mechanic’s or 
construction lien against the real property on which the work is performed or any part or against any 
personal property or improvements or make a claim against any monies due or to become due from 
the CITY to CONTRACTOR or from CONTRACTOR to a Subcontractor, for or on account of any 
work, labor, services, material, equipment, or other items furnished in connection with the Work or 
any change order, CONTRACTOR agrees to satisfy, remove, or discharge such lien or claim at its 
own expense by bond, payment, or otherwise within five (5) calendar days of the filing or from receipt 
of written notice from the CITY. 

 

Additionally, until such time as such lien or claim is satisfied, removed or discharged by 
CONTRACTOR, all monies due to CONTRACTOR, or that become due to CONTRACTOR before 
the lien or claim is satisfied, removed or otherwise discharged, shall be held by CITY as security for 
the satisfaction, removal and discharge of such lien and any expense that may be incurred while 
obtaining the discharge. If CONTRACTOR shall fail to do so, CITY shall have the right, in addition to 
all other rights and remedies provided by this Agreement or by law, to satisfy, remove, or discharge 
such lien or claim by whatever means CITY chooses at the entire and sole cost and expense of 
CONTRACTOR which costs and expenses shall, without limitation, include attorney’s fees, litigation 
costs, fees and expenses and all court costs and assessments, and which shall be deducted from 
any amount owing to CONTRACTOR. In the event the amount due CONTRACTOR is less than the 
amount required to satisfy CONTRACTOR’S obligation under  this, or  any other section of the 
Agreement, the CONTRACTOR shall be liable for the deficiency due the CITY. 

 

6.18      Survival of Obligations: 
 

All representations, indemnifications, warranties and guarantees made in, required by, or given in accordance 
with this Agreement, as well as all continuing obligations indicated in the Contract Documents, shall survive 
final payment, completion and acceptance of the work and termination or completion of the Agreement. 
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6.19      Correction or Removal of Defective Work: 

 
If required by CITY, CONTRACTOR shall promptly correct all defective Work, whether or not fabricated, 
installed or completed, or, if the Work has been rejected by CITY, remove it from the site and replace it with  
non-defective Work. CONTRACTOR shall bear all direct, indirect and consequential costs for the correction  
or removal of defective work (including but not limited to fees and charges of engineers, architects, attorneys 
and other professionals). 

 
If the work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the 
Contract Documents, CITY may order CONTRACTOR to stop the Work, or any portion, until the cause for 
such order has been eliminated; however, this right of CITY to stop the Work shall not give rise to any duty on 
the part of CITY to exercise this right for the benefit of CONTRACTOR or any other party. 

 
6.20      Force Majeure: 

 
No party shall hold the other responsible for damages or for delays in performance caused by force 
majeure, acts of God, or other acts or circumstances beyond the control of the other party or that could 
not have been reasonably foreseen and prevented. For this purpose, such acts or circumstances shall 
include, but not be limited to, weather conditions affecting performance, floods, epidemics, war, riots, 
strikes, lockouts, or other industrial disturbances, or protest demonstrations. Should such acts or 
circumstances occur, the parties shall use their best efforts to overcome the difficulties and to resume the 
Work as soon as reasonably possible with the normal pursuit of the Work. 

 
Inclement weather, continuous rain for less than three (3) days or the acts or omissions of subcontractors, 
third-party contractors, materialmen, suppliers, or their subcontractors, shall not be considered acts of 
force majeure.  

 
No party shall be liable for its failure to carry out its obligations under the Agreement during a period when 
such party is rendered unable by force majeure to carry out its obligation, but the obligation of the party or 
parties relying on such force majeure shall be suspended only during the continuance of the inability and 
for no longer period than the unexpected or uncontrollable event. 

 
The CONTRACTOR further agrees and stipulates that its right to excuse its failure to perform by 
reason of force majeure shall be conditioned upon giving written notice of its assertion that a Force 
Majeure delay has commenced within two (2) hours after such an occurrence. 

 
ARTICLE 7 - CITY’S RESPONSIBILITIES 

 
7.1        CITY shall furnish data required of CITY under the Contract Documents. 

 
7.2 CITY shall make visits to the site at intervals appropriate to the various stages of construction to observe the 

progress and quality of the executed work and to determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. 

 
7.3        Technical Clarifications and Interpretations: 

 
7.3.1  CITY shall issue, with reasonable promptness, such written clarifications or  interpretations of the 

technical requirements of the Contract Documents as it may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents. Should 
CONTRACTOR fail to request interpretation of questionable items in the Contract Documents, CITY 
shall not entertain any excuse for failure to execute the work in a satisfactory manner. 

 

7.3.2 CITY shall interpret and decide matters concerning performance under the requirements of the Contract 
Documents, and shall make decisions on all claims, disputes or other matters in question. Written 
notice of each claim, dispute or other matter will be delivered by claimant to the other party but in no 
event later than five (5) days after the occurrence of the event, and written supporting data will be 
submitted to the other party within five (5) calendar days after such occurrence. All written decisions of 
the CITY on any claim or dispute will be final and binding. 
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ARTICLE 8 - BONDS AND INSURANCE 
 

8.1        Payment and Performance Bonds: 
 

8.1.1  Prior to commencing work, the CONTRACTOR shall execute and furnish to CITY a performance bond 
and a payment bond, in a form approved by the CITY and as provided by state law, each written by a 
corporate surety, having a resident agent in the State of Florida and having been in business with a 
record of successful continuous operation for at least five (5) years. The surety company shall have at 
least the following minimum qualification in accordance with the latest edition of A.M. Best’s Insurance 
Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey 08858: B+ to 
A+. 

 

8.1.2  The penal sum stated in each bond shall be the amount equal to the total amount payable under the 
terms  of  this  Agreement.  The performance bond shall be conditioned that the CONTRACTOR 
performs the contract in the time and manner prescribed in the Agreement. The payment bond shall 
be conditioned that the CONTRACTOR promptly makes payments to all persons who supply the 

CONTRACTOR with labor, materials and supplies used directly or indirectly by the CONTRACTOR in 
the performance of the Work provided for in this Agreement and any change orders and shall provide 
that the surety shall pay the amount not exceeding the sum provided in the bonds, together with 
interest at the maximum rate allowed by law and that the CONTRACTOR and surety shall indemnify 
and save harmless the CITY to the extent of any and all payments in connection with the performance 
of this Agreement which the CITY may be required to make by law. 

 

8.1.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, the CONTRACTOR shall record 
the payment and performance bonds in the public records of Broward County, at its own expense. 

 

8.2        Bonds, Reduction After Final Payment: 
 

The performance and payment bonds shall continue in effect for one (1) year after final payment becomes 
due except as otherwise provided by law or regulation or by the Contract Documents with the final sum of 
these bonds reduced after final payment to an amount equal to twenty five percent (25%) of the Agreed 
Compensation, or an additional bond shall be conditioned that CONTRACTOR shall correct any defective or 
faulty Work or material which appears within one (1) year after final completion of the Agreement, upon 
notification by the CITY. 

 
8.3        Duty to Substitute Surety:  

 
If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right 
to do business is terminated in the State of Florida or it ceases to meet the requirements of other applicable 
laws or regulations, CONTRACTOR shall within three (3) days substitute another bond and surety, both of 
which must be acceptable to CITY. The CITY shall have the right to disapprove any CONTRACTOR or 
subcontractor selected by any surety. 

 
8.4        Insurance: 

 
8.4.1  At the time of execution of the Agreement, the CONTRACTOR shall submit certificate(s) of insurance 

evidencing the required coverage and specifically providing that the CITY is an additional, named, first 
party insured with respect to the required coverage and the operations of the CONTRACTOR under 
the Agreement. The certificates of insurance shall not only name the types of policies provided, but 
shall also specifically refer to this Agreement and shall state that the insurance is as required by Article 
8 and its subparts of this Agreement.  CONTRACTOR shall not commence work under this Agreement 
until after CONTRACTOR has obtained all of the minimum insurance described and the policies of 
such insurance detailing the provisions of coverage have been received and approved by CITY. 
CONTRACTOR shall not permit any subcontractor to begin work until after similar minimum insurance 
to cover subcontractor has been obtained and approved.  In the event the insurance certificate 
provided indicates that the insurance shall terminate and lapse during the term of this Agreement, then  
in that event, CONTRACTOR shall furnish, at least thirty (30) calendar days prior to expiration of the 
date of the insurance, a renewed certificate of insurance as proof that equal and like coverage and 
extension is in effect. CONTRACTOR shall not continue to perform the services required by this 
Agreement unless all required insurance remains in full force and effect. 
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8.4.2  Insurance Companies selected by CONTRACTOR must be acceptable the CITY. All of the policies of 

insurance so required to be purchased and maintained shall contain a provision or endorsement that 
the coverage afforded shall not be canceled, materially changed or renewal refused until at least thirty 
(30) Calendar days written notice has been given to CITY by certified mail. 

 

8.4.3  The CONTRACTOR shall procure and maintain at its own expense and keep in effect during the full 
term of this Agreement a policy or policies of insurance which must include the following coverage and 
minimum limits of liability: 

 
(a) Worker’s Compensation Insurance for statutory obligations imposed by Worker’s Compensation 

or Occupational Disease Laws. 
 

(b)    Comprehensive Automobile Liability Insurance for all owned, non-owned and hired automobiles 
and  other  vehicles used by  the CONTRACTOR  in the performance of the Work with the 
following minimum limits of liability: 
$1,000,000.00 - Combined Single Limit, Bodily Injury and Property Damage Liability, per 
occurrence 

 

 
Coverage must be offered in a form no more restrictive than the latest edition of the 
Comprehensive General Liability Policy without restrictive endorsements, as filed with the Florida 
Department of Insurance and shall specifically include the following minimum limits not less than 
those required for Bodily Injury Liability and Property Damage Liability: 

1.          Premises and Operations; 
2.          Independent Contractors; 
3.          Product and Completed Operations Liability; 

4.          Broad Form Property Damage; 
5. Broad Form Contractual Coverage applicable to this Agreement and specifically 

confirming the indemnification and hold harmless provision in this Agreement; and 
6. Personal Injury coverage with employment contractual exclusions removed and 

deleted. 
 

(c)  Builder’s Risk Insurance in an amount not less than the replacement cost for the construction of the 
Work. Coverage shall be “All Risk” coverage for one hundred percent (100%) of the completed 
value with a deductible of not more than Five Thousand Dollars ($5,000.00) per claim. 

 
8.4.4 CONTRACTOR shall maintain the Products and Completed Operations Liability Insurance for a period 

of at least two (2) years after final payment for the Work and furnish CITY with evidence of the 
continued insurance coverage at the time of final payment. 

 
8.4.5 The required insurance coverage shall be issued by an insurance company authorized and licensed to 

do business in the State of Florida, with the minimum rating of B+ to A+, in accordance with the latest 
edition of A.M. Best’s Insurance Guide. 

 
8.4.6 All required insurance policies shall preclude any underwriter’s rights of recovery or subrogation against 

CITY with the express intention of the parties being that the required insurance coverage protects both 
parties as the primary coverage for any and all losses covered by the above described insurance. 

 
8.4.7  The CONTRACTOR shall ensure that any company issuing insurance to cover the requirements 

contained in this Agreement agrees that they have no recourse against CITY for payment or 
assessments in any form on any policy of insurance. 

 
8.4.8 The clauses “Other Insurance Provisions” and “Insurers Duties in the Event of an Occurrence, Claim or 

Suit” as it appears in any policy of insurance in which CITY is named as an additional named insured 
shall not apply to CITY. CITY shall provide written notice of occurrence to the Insurer within fifteen (15) 
working days of CITY’s actual notice of such an event. 

 
8.4.9  The CONTRACTOR shall not commence performance of its obligations under this Agreement until 

after it has obtained all of the minimum insurance described and the CITY’s approved. 
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8.4.10  The  CONTRACTOR  agrees  to  perform  the  work  under  the  Agreement  as  an  independent 

CONTRACTOR, and not as a subcontractor, agent or employee of CITY. 

 
8.4.11  CONTRACTOR shall require each of its subcontractors to maintain the insurance required for each 

category, and CONTRACTOR shall provide verification to CITY upon its request. 
 

8.4.12   Violation of the terms of this paragraph and its subparts shall constitute a material breach of the 
Agreement, and CITY, at its sole discretion, may cancel the Agreement and all rights, title and 
interest of the CONTRACTOR shall cease and terminate. 

 
8.4.13  CITY shall not be responsible for purchasing and maintaining any insurance to protect the interests of 

CONTRACTOR,  subcontractors or  others performing the  Work.  CITY   specifically reserves all 
statutory and common law rights and immunities. Nothing contained in this Agreement is intended to 
limit or waive any rights or immunities including, but not limited to, the procedural and substantive 
provisions of Chapter 768, Florida Statutes. 

 

 
ARTICLE 9 - WARRANTIES; TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

 

 
9.1        Warranty of Title: 

 
The CONTRACTOR warrants to the CITY that it possesses good, clear and marketable title to all equipment 
and materials provided and that there are no pending liens, claims or encumbrances against the equipment 
and materials. 

 
9.2        Warranty of Specifications: 

 
The CONTRACTOR warrants that all equipment, materials and workmanship furnished, whether furnished by 
the CONTRACTOR, its subcontractors or suppliers, will comply with the specifications, drawings and other 
descriptions supplied or adopted and that all services will be performed in a workmanlike manner. 

 
9.3        Warranty of Merchantability: 

 
CONTRACTOR warrants that any and all equipment to be supplied pursuant to the Agreement is 
merchantable, free from defects, whether patent or latent in material or workmanship, and fit for the ordinary 
purposes for which it is intended. 

 
9.4        Correction Period: 

 

CONTRACTOR warrants all material and workmanship for a minimum of two (2) year(s) from date of 
acceptance by the CITY. If, within two (2) year(s) after the date of final completion or such longer period of 
time as may be prescribed by laws or regulations, or by the terms of any applicable special guarantee 
required by the Contract Documents, any work is found to be defective, whether observed before or after 
acceptance by CITY, CONTRACTOR shall promptly, without cost to CITY and in accordance with CITY’s 
written instructions, either correct such defective work, or, if it has been rejected by CITY, remove it from the 
site and replace it with Work that is not defective and that is satisfactorily correct, and remove and replace 
any damage to other Work. If CONTRACTOR does not promptly comply with the terms of such instructions,  
or in an emergency where delay would cause serious risk of loss or damage, CITY may have the defective 
workmanship corrected or the rejected Work removed and replaced, and all direct, indirect and consequential 
costs of such removal and replacement (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) shall be paid by CONTRACTOR. 

 
9.4.1  Where defective Work (and damage to other work) has been corrected, removed or replaced under 

this Article, the correction period with respect to such Work will be extended for an additional period of 
two (2) year(s) after such correction, removal or replacement has been satisfactorily completed. 

 

9.4.2  Nothing contained in this Article shall be construed to establish a period of limitation with respect to 
other obligations which CONTRACTOR might have under the Contract Documents. Establishment of 
the time period of two (2) year(s) as described in above paragraph relates only to the specific obligation  
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of the CONTRACTOR to correct the work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish CONTRACTOR’s liability with respect to the 
CONTRACTOR’s obligation other than specifically to correct the Work. 

 
9.5 CONTRACTOR warrants to the CITY that it will comply with all applicable federal, state and local laws, 

regulations and orders in carrying out its obligations under this Agreement. 
 

9.6 CONTRACTOR  warrants  to  the  CITY  that  it  is  not  insolvent,  it  is  not  in  bankruptcy  proceedings  or 
receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or administrative 
proceedings or investigations of any kind which would have an adverse effect on its ability to perform its 
obligations under the Agreement. 

 
9.7 CONTRACTOR  warrants  to  the  CITY  that  the  performance  of  the work provided  for in  the Contract 

Documents will not result in the breach of any term or provision, or constitute a default under any indenture, 
mortgage, contract, or agreement to which the CONTRACTOR is a party. 

 
9.8        CONTRACTOR warrants that there has been no violation or copyrights of patent rights either in the United 

States of America or in foreign countries in connection with the Work of the Agreement. 
 

9.9 No  warranty,  either  express  or  implied,  may  be  modified,  excluded  or  disclaimed  in  any  way  by 
CONTRACTOR. All warranties shall remain in full force and effect, notwithstanding acceptance and payment 
by CITY. 

 
9.10      Tests and Inspections: 

 

9.10.1  CONTRACTOR shall give CITY timely notice of readiness of the work for all required inspections, 
tests or approvals. CONTRACTOR shall assume full responsibility, pay all costs and furnish CITY 
the required certificates of inspection, testing or approval for all materials, equipment or the Work or 
any part unless otherwise specified. 

 

9.10.2  Neither CITY nor other inspectors shall have authority to permit deviations from nor to relax any of the 
provisions of the Contract Documents, nor to delay the Agreement by failure to inspect the materials 
and work with reasonable promptness. 

 

9.10.3   The payment of any compensation, the giving of any gratuity or the granting of any favor by the 
CONTRACTOR to any inspectors, directly or indirectly, is strictly prohibited and punishable to the full 
extent of the law, and any such action on the part of the CONTRACTOR will constitute a termination 
of this Agreement. 

 
9.11      Warranty Information 

 
The CONTRACTOR shall deliver to the CITY and the CITY shall execute all applicable product and 
equipment registration, manuals, instructions, keys, accessories and warranty documents in accordance 
with  manufacturers’  policies  and  procedures.  CONTRACTOR  shall facilitate  any necessary warranty 
claims free of charge. 

 
ARTICLE 10 - LIQUIDATED DAMAGES 

 
If the awarded Proposer fails to complete the project by the completion date stated on the  Proposal Form, 
it is understood that five-hundred dollars ($500.00) per calendar day will  be deducted as liquidated 
damages, for each day beyond the substantial completion time and two-hundred fifty dollars ($250.00) 
per calendar day will be deducted as liquidated damages, for each day beyond the final completion time 
unless time extension is approved by the City Manager, it being agreed that the damage suffered by the 
CITY for such delay(s) cannot be specifically ascertained. 

 

 
ARTICLE 11 - CHANGES IN THE WORK 

 

11.1 One or more changes to the work within the general scope of this Agreement may be ordered by Change 
Order. The Contractor shall proceed with any such changes, and they shall be accomplished in strict  
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 accordance with the Contract Documents and the terms and conditions described in this Article. 
 
11.2 A Change Order shall mean a written order to the CONTRACTOR executed by the parties after 

execution of this Agreement, directing a change in the work and may include a change in the agreed 
compensation in accordance with Article 12 or the time for the CONTRACTOR’s performance. 

 

 

11.3 The  execution  of  a  Change  Order  by  the  CONTRACTOR  shall  constitute  conclusive  evidence  of  
the CONTRACTOR’s agreement to the ordered changes in the work and the CONTRACTOR, by 
executing the Change Order, waives and forever releases any claim against the CITY for additional time or 
compensation for matters relating to or arising out of or resulting from the work included within or affected 
by the executed Change Order. 

 
11.4 The CONTRACTOR shall notify and obtain the consent and approval of the CONTRACTOR’s surety with 

reference to all Change Orders if such notice, consent or approval is required by the CONTRACTOR’s 
surety or by law. The CONTRACTOR’s execution of the Change Order shall constitute the 
CONTRACTOR’s warranty to the CITY that the surety has been notified of, and consents to, such Change 
Order and the respective increase in the Performance bond amount commensurate with the Change 
Order(s). Furthermore, upon the CONTRACTOR’s execution of the Change Order(s), the surety shall be 
conclusively deemed to have been notified of such Change Order by the CONTRACTOR in the increase in 
the required Performance Bond amount, and to have expressly consented. 

 
ARTICLE 12 - CHANGE IN COMPENSATION 

 
Change orders approved by CITY shall be computed as follows: 

 
12.1      Cost of the Work: 

 
The term “Cost of the Work” means the sum of all direct costs necessarily incurred and paid by 
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in writing by 
CITY, these costs shall be in amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs itemized in Paragraph 12.2: 
 
12.1.1  Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work 

under schedules of job classifications agreed upon by CITY and CONTRACTOR. Payroll costs for 
employees not employed full time on the work shall be apportioned on the basis of their time spent 
on the Work. Payroll costs shall include, but not limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, unemployment, excise and payroll taxes, 
worker’s compensation, health and retirement benefits, bonuses, sick leave, vacation and applicable 
holiday pay. 

 

 
12.1.2   Cost of all materials and equipment furnished and incorporated in the Work, including costs of 

transportation and storage, and required suppliers and field services.  All cash discounts, rebates 
and refunds and all returns from sale of surplus materials and equipment shall accrue to CITY, and 
CONTRACTOR shall make provisions so that they may be obtained. 

 

 
12.1.3 Supplemental costs including the following: 

 

 
12.1.3.1 Cost, including transportation  and maintenance of all materials,  supplies, equipment, 

machinery, appliances, office and temporary facilities at the site and hand tools not owned by 
the workers, which are consumed in the performance of the Work. 

 
12.1.3.2 Rentals of all construction equipment and machinery and the parts whether rented from 

CONTRACTOR or others in accordance with rental agreements approved by CITY, and the 
costs  of transporting,  loading,  unloading,  installing,  dismantling and  removal. The rental 
of any such equipment, machinery or parts shall cease when the use is no longer necessary 
for the Work. 
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12.1.3.3  Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is 

liable, imposed by laws or regulations. 
 
12.1.3.4 Royalty payments and fees for permits or licenses. 
 

12.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site. 
 

12.1.3.6  Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
site, expressage and similar petty cash items in connection with the Work. 

 

12.1.3.7  Cost of premiums for additional bonds and insurance required because of changes in the Work. 

 
 

12.2      Not Included in the Cost of the Work: 
The term “cost of the Work” shall not include any of the following. 

 
12.2.1   Payroll  costs  and  other  compensation  of  CONTRACTOR’s  officers,  executives,  principals  (of 

partnership   and  sole  proprietorships),   general  managers,   engineers,   architects,   estimators, 
attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks 
and  other personnel  employed by  CONTRACTOR whether at  the  site  or  in CONTRACTOR’s 
principal or a branch office for general administration of the Work and not specifically included in the 
agreed upon schedule of job classifications referred to in Paragraph 12.1.1, all of which are to be 
considered administrative costs covered by CONTRACTOR’s fee. 

 

12.2.2  Expenses of CONTRACTOR’s principal and branch offices other than CONTRACTOR’s office at the 
site. 

 

12.2.3   Any  part  of  CONTRACTOR’s  capital  expenses,  including  interest  on  CONTRACTOR’s  capital 
employed for the Work and charges against CONTRACTOR for delinquent payments. 

 

12.2.4 Cost of premiums for all bonds and for all insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain them. 

 

12.2.5  Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, 
the correction of defective Work, disposal of materials or equipment wrongly supplied and making 
good any damage to property. 

 

12.2.6  Other overhead or general expense costs of any kind and the costs of any item not specifically and 
expressly included in Paragraph 13.1. 

 

12.3      Cost Breakdown Required: 
 

Whenever the cost of any Work is to be determined pursuant to this Article, CONTRACTOR will submit in 
form acceptable to the CITY an itemized cost breakdown together with supporting documentation. Whenever 
a change in the Work is to be based upon mutual acceptance of a lump sum, whether the amount is an 
addition, credit, or no-change-in-cost, the CONTRACTOR shall submit an estimate substantiated by a 
complete itemized breakdown as follows: 

(a)  The breakdown shall list quantities and unit prices for materials, labor, equipment and other items of cost. 

(b)  Whenever a change involves the CONTRACTOR and one (1) or more subcontractors and the change 
is an increase in the agreed compensation, the overhead and profit percentage for the 

CONTRACTOR and each subcontractor shall be itemized separately. 
 
 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION OF WORK 
 

13.1      Progress Payments: 
 

13.1.1  CONTRACTOR may request payments for work completed during the project at intervals of not 

more than once a  month. The  CONTRACTOR’s  requisition  shall show  a  complete breakdown 

of the project components, the quantities completed and the amount due, together with a 
certification by the CONTRACTOR that the CONTRACTOR has disbursed to all subcontractors 
and suppliers their pro-rata shares of the payment out of previous progress payments received by 
the CONTRACTOR for all work completed and materials furnished in the previous period or  
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properly executed releases of liens by all subcontractors, suppliers and materialmen who were 
included in the CONTRACTOR’s previous applications for payment, and any other supporting 
documentation as may be required by the CITY, the ENGINEER or Contract Documents. Each 
requisition shall be submitted in triplicate to the CITY for approval.  The CITY shall make 
payment to the CONTRACTOR within thirty (30) calendar days after approval of the 
CONTRACTOR’s requisition for payment. Any rejection by the CITY of any specific item (s) shall 
result in CONTRACTOR being notified of the rejection within five (5) Business days of the rejection. 

 

13.1.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the CITY until the 
work is totally completed and accepted by the CITY. 

 

13.2      Inspection: 
 

CITY shall make an inspections as necessary and notify CONTRACTOR in writing of all particulars in which 
this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately take the 
necessary measures to remedy any deficiencies within five (5) calendar days of the inspection. 

 
13.3      Final Application for Payment: 

 
After CONTRACTOR has completed all corrections to the satisfaction of CITY and delivered all maintenance 
and operating instructions, schedules, warranties, guarantees, bonds, certificates of inspection, marked up 
record documents and other documents required by the Contract Documents or requested by the CITY, 
CONTRACTOR may make application for final payment. The final application for payment shall be 
accompanied by (1) complete and legally effective releases or waivers of all liens arising out of or filed in 
connection with the work; or (2) CONTRACTOR’s receipts in full covering all labor, materials and equipment 
for which a lien could be filed; or (3) a final affidavit stating that all laborers, materialmen, suppliers and 
subcontractors who worked for CONTRACTOR under this Contract have been paid in full or if the fact be 
otherwise, identifying the name of each lien or who has not been paid in full and the amount due or to become 
due each for labor, services or materials furnished. If any subcontractor or supplier fails to furnish a release 
or receipt in full, CONTRACTOR shall furnish a bond satisfactory to CITY to indemnify CITY against any lien, 
or the CITY may directly pay any subcontractor or supplier and deduct that amount due to CONTRACTOR. 
 
In addition, CONTRACTOR shall also submit with the final application for payment, the completed set of “As- 
Built” drawings for review and approval. The “As-Built” drawings shall be prepared, sealed and certified by a 
professional surveyor licensed by the State of Florida. Final payment to CONTRACTOR shall not be made 
until the shop drawings have been reviewed and approved by the CITY. Prior to approval, if necessary, 
the drawings may be returned to CONTRACTOR for changes or modifications if in the opinion of CITY they 
do not represent correct or accurate “As-Built” drawings. 

 
13.4      Final Payment and Acceptance: 

 
13.4.1  If, on the basis of observing the Work during construction and final inspection, and review of the final 
Application for Payment and accompanying documentation, the CITY is satisfied that the Work has been 
completed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled, CITY 
will give written notice to CONTRACTOR that the Work is acceptable. Otherwise, the Application will be 
returned to CONTRACTOR indicating in writing the reasons for refusing to make final payment, in which case 
CONTRACTOR shall make the necessary corrections and resubmit the Application. Thirty (30) days after 
presentation  to  CITY  of  the  Application  and  accompanying  documentation,  in  appropriate  form  and 
substance, the amount will become due and will be paid by CITY to CONTRACTOR. 
 
13.4.2  If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and the 
occurrence is confirmed, CITY shall, upon receipt of CONTRACTOR’s final Application for Payment, without 
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed 
and accepted. If the remaining balance to be held by CITY for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if bonds have been furnished as required, the written 
consent of the surety to the payment of the balance due for that portion of the Work fully completed and 
accepted shall be submitted by CONTRACTOR to the CITY with the Application for such payment. Such 
payment shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims held by the CITY. 
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13.5    Final payment, constituting the entire unpaid balance of the agreed compensation, shall be paid by the CITY 

to CONTRACTOR when the work has been completed, the Contract fully performed, and a final 
certificate for payment has been issued by the CITY ENGINEER. The making of final payment shall 
constitute a waiver of claims by CITY except those arising from: 

 
(1)    Faulty or defective work and latent defects discovered after acceptance. 
(2)    Failure of the work to comply with the requirements of the contract documents. 

(3)    Terms of special warranties required by those contract documents. 
(4)    Any of CONTRACTOR’s continuing obligations under this Agreement. 

 
The acceptance of final payment by CONTRACTOR or the subcontractor for materials and supplies shall 
constitute a waiver of claims except those previously made in writing and identified as unsettled at the time of 
final application for payment. 

 
13.6      CITY’s Right to Withhold Payment: 

 
The CITY may withhold in whole or in part, final payment or any progress payment to such extent as may 
be necessary to protect itself from loss on account of: 

 
13.6.1 Defective work not remedied. 

 

13.6.2    Claims filed or evidence indicating the probable filing of claims by other parties against the 
CONTRACTOR. 

 

13.6.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers for materials or labor. 
 

13.6.4 Damage to another contractor, subcontractor or supplier not remedied. 
 
13.6.5 Liability for liquidated damages has been incurred by the CONTRACTOR. 

 

13.6.6 Evidence that the Work cannot be completed for the unpaid balance of the agreed compensation. 
 

13.6.7 Evidence that the work will not be completed within the Agreement’s term. 
 

13.6.8 Failure to carry out the Work in accordance with the Contract Documents. 
 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety bond or a consent of 
surety satisfactory to the CITY which will protect the CITY in the amount withheld, payment may be made in whole or 
in part. 

 
ARTICLE 14 - TERMINATION OF THE CONTRACT 

 
The CITY retains the right to terminate this Agreement without cause, with thirty (30) days prior written notice. 
Additionally, the CITY may also terminate this Agreement upon fifteen (15) days notice upon the occurrence of any 
one or more of the following events: 
 
14.1      If CONTRACTOR commences a voluntary case or a petition is filed against CONTRACTOR, under any 

chapter of the Bankruptcy Code, or if CONTRACTOR takes any equivalent or similar action by filing a 
petition or otherwise under any other federal or state law in effect at such time relating to the bankruptcy or 
insolvency. 

 
14.2      If CONTRACTOR makes a general assignment for the benefit of creditors. 

 

 
14.3      If a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable law or under 

Contract, whose appointment or authority to take charge of property of CONTRACTOR is for the purpose of 
enforcing a  Lien  against such  property  or  for the  purpose  of  general  administration  of  such  property  
for  the  benefit of CONTRACTOR’s creditors. 

 
14.4      If CONTRACTOR persistently fails to perform the Work in accordance with the Contract   Documents, 

including but not limited to, failure to supply sufficient skilled Workers or suitable materials or equipment or 
failure to adhere to the progress schedule as same may be revised from time to time. 
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14.5      If CONTRACTOR disregards any local, state or federal laws or regulations. 
 
14.6      If CONTRACTOR otherwise violates any provisions of this Agreement. 

 

Further, CONTRACTOR may be excluded from the Work site and the CITY take possession of the Work and of all 
CONTRACTOR’s tools, appliances, construction equipment and machinery at the site and use them without liability to 
CONTRACTOR for trespass or conversion, incorporate in the Work all materials and equipment stored at the site or 
for which CITY has paid CONTRACTOR but which are stored elsewhere, and finish the Work as CITY may deem 
expedient.  In this instance, CONTRACTOR shall not be entitled to receive any further compensation until the Work is 
finished. 

 
 

14.7      If CONTRACTOR commits a default due to its insolvency or bankruptcy, the following shall apply: 
 

14.7.1   Should this Agreement be entered into and fully executed by the parties, funds released and the 
CONTRACTOR (Debtor) files for bankruptcy, the following shall occur: 

 

a.          In the event the Debtor files a voluntary petition under 11 U.S.C. 301 or 302, or an order 

for relief is entered under 11 U.S.C. 303, the Debtor shall acknowledge the extent, validity, and 

priority of the lien recorded in favor of the CITY. The Debtor further agrees that in the event of this 

default, the CITY shall, at its option, be entitled to seek relief from the automatic stay provisions in 

effect pursuant to 11 U.S.C. 362. The CITY shall be entitled to relief from the automatic 

stay pursuant to 11 U.S.C. 362(d)(1) or (d)(2), and the Debtor agrees to waive the notice 

provisions in effect pursuant to 11 U.S.C. 362 and any applicable Local Rules of the United 

States Bankruptcy Court. The Debtor acknowledges that such waiver is done knowingly and 

voluntarily 
 

b.          Alternatively, in the event the CITY does not seek stay relief, or if stay relief is denied, the 
CITY shall be entitled to monthly adequate protection payments within the meaning of 11 U.S.C. 

361. The  monthly  adequate  protection  payments  shall  each  be  in  an  amount  determined  in 
accordance with the Note and Mortgage executed by the Debtor in favor of the CITY.   

c. In the event the Debtor files for bankruptcy under Chapter 13 of Title 11, United States 
Code, in addition to the foregoing provisions, the Debtor agrees to cure any amounts in arrears 
over a period not to exceed twenty-four (24) months from the date of the confirmation order, and 
such payments shall be made in addition to the regular monthly payments required by the Note 
and Mortgage. Additionally, the Debtor shall agree that the CITY is over secured and, 
therefore, entitled to interest and attorney’s fees pursuant to 11 U.S.C. 506(b). Such fees shall 
be allowed and payable as an administrative expense. Further, in the event the CONTRACTOR 
has less than five (5) years of payments remaining on the Note, the CONTRACTOR agrees that 
the treatment afforded to the claim of the CITY under any confirmed plan of reorganization shall 
provide that the remaining payments shall be satisfied in accordance with the Note, and that 
the remaining payments or claim shall not be extended or amortized over a longer period than 
the time remaining under the Note. 

 

 
14.7.2   Should this Agreement be entered into and fully executed by the parties, and the compensation 

has not been forwarded to Debtor, the following shall occur: 
 

In the event the Debtor files a voluntary petition pursuant to 11 U.S.C. 301 or 302, or an order for 
relief is entered under 11 U.S.C. 303, the Debtor acknowledges that the commencement of a 
bankruptcy proceeding constitutes an event of default under the terms   of   this    Agreement. 
Further, the Debtor acknowledges that this Agreement constitutes an executory contract within 
the meaning of 11 U.S.C. 365. The CONTRACTOR acknowledges that the Agreement is not 
capable of being assumed pursuant to 11 U.S.C. 365(c) (2), unless the CITY expressly consents 
in writing to the assumption. In the event the CITY consents to the assumption, the Debtor agrees 
to file a motion to assume the Agreement within ten (10) days after receipt of written consent 
from the CITY, regardless of whether the bankruptcy proceeding is pending under Chapter 7, 
11, or 13 of Title 11 of the United States Code. The Debtor further acknowledges that this 
Agreement is not capable of being assigned pursuant to 11 U.S.C. 365(b)(1). 
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ARTICLE 15 – OWNERSHIP OF DOCUMENTS 

 
All documents,  a s - b u i l t plans and  specifications  resulting  from  the  Project under this Agreement shall be 
deemed the sole property of the CITY, and the CITY shall have all rights incident to the sole ownership. 

 
The CONTRACTOR shall agree to indemnify and hold harmless the CITY, from liabilities, damages, losses, and 
costs,  including  but  not  limited  to,  reasonable  attorneys’  fees,  to  the  extent  caused  by  the  negligence, 
recklessness, or intentionally wrongful conduct of the CONTRACTOR and other persons employed or utilized by 
the CONTRACTOR. 

 
ARTICLE 16 - NOTICE 

 

 

All notices required by any of the Contract Documents shall be in writing and shall be deemed delivered upon mailing 
by certified mail, return receipt requested to the following: 

 

 
 

To the CONTRACTOR: 
 

 
 

To the CITY:                                    City Manager 
City of Lauderdale Lakes 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 

 
With a copy to:                                 City Engineer 

City of Lauderdale Lakes 

4300 NW 36
th 

Street 
Lauderdale Lakes, FL 33319 
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ARTICLE 17 - LIMITATION OF LIABILITY 

 

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for 
any cause of action arising out of the Agreement, so that its liability never exceed the agreed sum of $1,000.00. 
CONTRACTOR expresses its willingness to enter into this Agreement with CONTRACTOR’S recovery from the 
City for any action or claim arising from this Agreement to be limited to $1,000.00. 

 
Accordingly, and notwithstanding any other term or condition of this Agreement, CONTRACTOR  agrees that 
the City shall not be liable to CONTRACTOR for damages in an amount in excess of $1,000.00, for any action 
or claim of the CONTRACTOR  or any third party arising out of this Agreement.  Nothing contained in this 
paragraph or elsewhere in this Agreement is any way intended to be a waiver of the limitation placed upon the 
City’s liability as set forth in Chapter 768, Florida Statutes. Additionally, the City does not waive sovereign 
immunity, and no claim or award against the City shall include attorney’s fees, investigative costs or pre-judgment 
interest. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.1      The duties and obligations imposed by this Agreement and the rights and remedies available to the parties 

and, in particular but without limitation, the warranties, guaranties and obligations imposed upon 
CONTRACTOR and all of the rights and remedies available to CITY are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations,  by special   warranty or guarantee or by other 
provisions of the Contract Documents. This Article will be as effective as if repeated specifically in the 
Contract Documents will survive final payment and termination or completion of the Agreement. 

 

 
18.2      CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests. The obligations 

undertaken by CONTRACTOR pursuant to the Agreement shall not be delegated or assigned to any other 
person or firm. Violation of the terms of this Article shall constitute a material breach of Agreement by 
CONTRACTOR and the CITY may, at its discretion, cancel the Contract and all rights, title and interest of 
CONTRACTOR which shall immediately cease and terminate. 

 

 
18.3      CONTRACTOR and its employees, volunteers and agents shall be and remain an independent contractors 

and not agents or employees of CITY with respect to all of the acts and services performed by and under the 
terms of this Agreement. This Agreement shall not in  any way be construed to create a partnership, 
association or any other kind of joint undertaking or venture between the parties. 

 

 
18.4      CITY reserves the right to audit the records of CONTRACTOR relating in anyway to the work to be performed 

pursuant to this Agreement at any time during the performance and term of this Agreement and for a period 
of three (3) years after completion and acceptance by CITY. If required by CITY, CONTRACTOR agrees to 
submit to an audit by an independent certified public accountant selected by CITY. CONTRACTOR shall 
allow CITY to inspect, examine and review the records of CONTRACTOR at any and all times during normal 
business hours during the term of the Contract. 

 

18.5      The remedies expressly provided in this Agreement to CITY shall not be deemed to be exclusive but shall be 
cumulative and in addition to all other remedies in favor of CITY now or later existing at law or in equity. 

 

 
18.6      This Agreement shall be governed by the laws of the State of Florida, and venue for any action shall be in 

Broward County, Florida. 
 

 
18.7      Should any part, term or provision of this Agreement be decided by the courts to be invalid, illegal or in 

conflict with any state or federal law, the validity of the remaining portion or provision shall not be affected. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 

representatives on the date first written above. 

 
As to the CONTRACTOR on the       day of        , 2017. 
 

 

CONTRACTOR 
 
 
 

ATTEST:                                                                 By: 
 
 
Company/Contractor

Secretary       

                                                            Name/Title: 
(CORPORATE SEAL)                              

   Date: 
 

 
 
CITY OF LAUDERDALE LAKES 

 
 

ATTEST:                                                                 By:      
Mayor 

 

 
City Clerk 

Date: 

 

 
 

 
 
 
 
 
 

APPROVED AS TO FORM: 
 

 
City Attorney 

 
Dated:     
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Laws and Regulations 

Page 

10 

 Taxes 10 

 Uses of Premises 10 

 Record Documents 10 

 Safety and Protection 10 

 Emergency-Adverse Weather 11 

 Submittals 11 

 Continuing the Work 12 

 Contractor’s Warranty/Guarantee 12 

 Indemnification 12 

 

7. 
 

OTHER WORK 
 

13 

 Related Work at Site 13 

 Coordination 13 

 

8. 
 

CITY’S RESPONSIBILITIES 
 

13 

 Communications 13 

 Furnish Data 13 

 Payments 13 

 Lands, Easements and Surveys 13 

 Reports and Drawings 13 

 Change Orders 13 

 Suspension of WORK 13 

9. CONSULTANT’S STATUS 
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13 
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 Rejecting Defective Work 15 
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 Unauthorized Changes 16 
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Article 
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COVER 
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Certificates 
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 Finalizing Scheduling 3 

 

3. 
 

CONTRACT DOCUMENTS 
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 Review of Contract Documents 3 
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4. 
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 Differing Site Conditions 5 
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5. BONDS AND INSURANCE 6 

 Bonds  6 
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6. 
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 Labor, Materials and Equipment 8 
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Suppliers and Others 
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 Permits  9 
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24 
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25 
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20 
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22 
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GENERAL CONDITIONS 
 

ARTICLE I - DEFINITIONS 
 
 

Wherever used in the Contract Documents the following 
terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

 
1.1. Addenda - Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

 
1.2. Application for Payment - The form accepted by the 
CITY which is to be used by CONTRACTOR to request 
progress payments or final payment and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

 
1.3. Bid - The offer of the BIDDER submitted on the 

prescribed form setting forth the prices for the WORK. 
 

1.4. BIDDER/PROPOSER - One who submits a Bid or 
Proposal directly to the CITY. 

 
1.5. Bid Documents - Includes the Invitation to 
Bid/Request for Proposal, Instructions to Bidders, Bid 
Form, and proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids). 

 
1.6. Bonds - Bid, Performance and Payment bonds and 

other instruments of security, per Florida Statues. 
 

1.7. Change Order - A document recommended by CITY, 
which is signed by CONTRACTOR and CITY and 
authorizes an addition, deletion, or revision in the WORK or 
an adjustment in the Contract Price or Contract Time, 
issued on or after the Effective Date of the Contract. 

 
1.8. CITY – The City of Lauderdale Lakes or its authorized 
agents, inspectors or representatives acting within the 
scope of duties entrusted to them by the CITY. 

 
1.9. Contract - The written agreement between CITY 

and CONTRACTOR covering the WORK to be performed. 
Also referred to as Agreement. 

 
1.10. Contract Documents – The Contract Documents 
establish the rights and obligations of the parties and include 
the Contract, Addenda (which pertain to the Contract 
Documents),  CONTRACTOR’S Bid  (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Tentative 
Award) when attached as an exhibit to the Contract, the 
Notice to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, Technical Specifications, and the 
Drawings as the same are more specifically identified in the 
Contract, together will all Written Amendments, Change 
Orders, Field Orders, and CITY’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Contract. Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. Only printed or hard copies of the 
items listed in this paragraph are Contract Documents. 
Files in electronic media format of text, data, 

graphics, and the like that may be furnished by CITY to 
CONTRACTOR are not Contract Documents. 

 
1.11. Contract Price - The total monies payable by the CITY 
to the CONTRACTOR under the terms and conditions of the 
Contract Document. 

 
1.12. Contract Time - The number or numbers of 
successive days or dates stated in the Contract Documents 
for the completion of the WORK. 

 
1.13. CONTRACTOR - The individual, partnership, 
corporation, joint-venture, or other legal entity with whom the 
CITY has entered into the Contract. 

 
1.14. Day – A calendar day of  24 hours measured from 

midnight to the next midnight. 
 

1.15. Defective WORK - WORK that is unsatisfactory, 
faulty, or deficient; or that does not conform to the Contract 
Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to 
in the Contract Documents; or WORK that has been 
damaged prior to the CITY'S recommendation of final 
payment. 

 
1.16. Drawings - The drawings, plans, maps, profiles, 
diagrams, and other graphic representations which show 
character, location, nature, extent and scope of the WORK, 
which have been prepared or approved by CITY are 
included and/or referred to in the Contract Documents. Shop 
Drawings are not Drawings as so defined. 

 
1.17. Effective Date of the Contract - The date indicated in 
the Contract, but if no such date is indicated it means the 
date on which the Contract is signed by the last of the two 
parties to sign the Contract. 

 
1.18. Field Order - A written order issued by CITY which 
orders minor changes in the WORK but which does not 
involve a change in the Contract Price or the Contract 
Times. 

 
1.19. General Requirements – See Technical 
Specifications attached to the plan. 

 
1.20. Laws and Regulations; Laws or Regulations - Laws, 
rules, codes, regulations, ordinances and/or orders 
promulgated  by a lawfully constituted body authorized to 
issue such Laws and Regulations. 

 
1.21. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

 
1.22. Notice of Tentative Award - The official written notice 
by the CITY to the apparent successful BIDDER stating that 
upon compliance by the apparent successful BIDDER with 
the conditions precedent enumerated therein within the time 
specified, the CITY may enter into a Contract. 
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1.23. Partial Utilization - Placing a portion of the WORK in 
service for the purpose for which it is intended (or a related 
purpose) before reaching Substantial Completion for all the 
WORK. 

 
1.24. Project - The total construction of which the WORK to 
be provided under the Contract Documents may be the 
whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
1.25. Resident Project Representative (RPR) - The 
authorized representative of the CITY who is assigned to 
the Site or any part thereof. 

 
1.26. Shop Drawings - All drawings, diagrams, illustrations, 
schedules, and other data which are specifically prepared by 
or for the CONTRACTOR to illustrate some portion of the 
WORK, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the 
CONTRACTOR to illustrate material or equipment for some 
portion of the WORK. 

 
1.27. Specifications – Those portions of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and 
workmanship as applied to the WORK and certain 
administrative details applicable thereto. 

 
1.28. Sub-BIDDER - One who submits a Bid to a BIDDER. 

 
1.29. SUB-CONTRACTOR - An individual, firm, or 
corporation having a direct contract with the CONTRACTOR 
or with any other SUB-CONTRACTOR for the performance 
of a part of the WORK at the Site. 

 
1.30. Substantial Completion - The WORK (or a specified 

part  thereof) has  progressed to the point  where,  in the 

opinion of CITY as evidenced by CITY'S definitive certificate 

of Substantial Completion, all conditions and requirements 

accordance with the Contract Documents, so that the WORK 
(or specified part) can be utilized for the purposes for which 
it is  intended.  The terms "substantially complete"  and 
"substantially completed" as applied to any WORK refer to 
Substantial Completion thereof. When the entire Project is 
considered to be Substantially Complete, this does not 
constitute Final Acceptance or Final Completion of the entire 
Project. 

 
1.31. SUCCESSFUL BIDDER - The lowest, qualified, 
responsible and responsive BIDDER to whom CITY (on 
basis of CITY’S evaluation as hereinafter provided) makes 
an award. 

 
1.32. Supplementary General Conditions - The part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
1.33. Supplier - A manufacturer, fabricator, supplier, 
distributor, materialman or vendor. 

 
1.34. Surety - Any person, firm or corporation which is 
bound by bid or contract bond with and for the 
CONTRACTOR. 

of permits and regulatory agencies have been satisfied and 

the WORK is sufficiently complete, in Unit Price WORK - 

WORK to be paid for on the basis of unit prices. 

 
1.35. Utilities - All pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities 
which have been installed underground or above ground to 
furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water supply or distribution, 
sewage and drainage removal, traffic or other control 
systems. 
 
1.36. WORK – The entire completed construction or the 
various separately identifiable parts thereof required to be 
furnished under the Contract Documents. WORK includes 
and is the result of performing or furnishing labor and 
furnishing and incorporating materials and equipment into the 
construction, and performing or furnishing services and 
furnishing documents, all as required by the Contract 
Document. 
 
1.37. Work Change Directive - A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Contract and signed by the CITY, ordering an addition, 
deletion or revision in the WORK, or which references an 
emergency or unforeseen physical conditions under which the 
WORK is to be performed. A Work Change Directive may not 
change the Contract Price or the Contract Time, but is 
evidence that the parties expect that the change directed or 
documented by a Work Change Directive will be incorporated 
in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or 
Contract Time. 
 
1.38. Written Amendment - A written amendment of the 
Contract Documents, signed by the CITY and CONTRACTOR 
on or after the Effective Date of the Contract and normally 
dealing with the non-engineering or non- technical rather than 
strictly Work-related aspects of the Contract Documents. 
 
 

ARTICLE 2 - PRELIMINARY MATTERS 
 
 

2.1. DELIVERY OF BONDS AND INSURANCE 
CERTIFICATES: 

 
2.1.1. When the CONTRACTOR delivers the signed 

Contracts to the CITY, the CONTRACTOR shall also deliver 
to the CITY such Bonds and Insurance Policies, Certificates 
or other documents as the CONTRACTOR may be required 
to furnish in accordance with the Contract Documents. The 
aforementioned documents must be submitted to the CITY 
prior to any WORK being performed. 

 
2.2. COPIES OF DOCUMENTS: 

 
2.2.1. The CITY shall furnish to CONTRACTOR ONE (1) 

copy (unless additional copies exist) of the Contract 
Documents for the execution of the WORK. CONTRACTOR 
shall be responsible for procuring additional copies. 

 
2.3. NOTICE TO PROCEED: 

 
2.3.1. The Contract Times will commence to run on the 

date stated in the Notice to Proceed. 
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2.4. STARTING THE WORK: 

 
2.4.1. CONTRACTOR shall begin to perform the WORK 

on the commencement date stated in the Notice to Proceed, 
NO WORK shall be done at the Site prior to said 
commencement date. 

 
2.4.2. CONTRACTOR’S Review of Contract Documents: 

Before undertaking each part of the WORK, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures shown thereon and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to CITY any conflict, error, 
ambiguity or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from CITY before proceeding with any WORK 
affected thereby; however, CONTRACTOR shall not be liable 
to CITY for failure to report any conflict, error, ambiguity or 
discrepancy in the Contract Documents, unless 
CONTRACTOR knew or reasonably should have known 
thereof. 

 
2.5. PRECONSTRUCTION CONFERENCE: 

 
2.5.1. The CONTRACTOR is required to attend a 

preconstruction conference within twenty (20) days after the 
Contract Times start to run, but before any WORK at the site 
is started. This conference will be attended by the CITY, 
and others as appropriate in order to discuss the WORK. 

 
2.5.2. The CONTRACTOR’S initial schedule for shop 

drawings submittals, obtaining permits and Plan of Operation 
and CPM Schedule will be reviewed and finalized. As a 
minimum, the CONTRACTOR’S representatives should 
include its project manager and schedule expert. If the 
submittals are not finalized at the end of the meeting, 
additional meetings will be held so that the submittals can be 
finalized prior to the submittal of the first Application for 
Payment. No Application for Payment will be  processed 
prior to receiving acceptable initial submittals from the 
CONTRACTOR. 

 
2.6. FINALIZING SCHEDULES: 

 
2.6.1. Within ten (10) days of receiving the Notice to 

Proceed the CONTRACTOR will submit the final schedule 
approved by the CITY. The finalized progress schedule will 
be acceptable to the CITY as providing an orderly 
progression of the WORK to completion within the Contract 
Time, but such acceptance will neither impose on the CITY 
responsibility for the progress or scheduling of the WORK 
nor relieve CONTRACTOR from full responsibility therefor. 
The finalized schedule of Shop Drawing submissions will be 
acceptable to the CITY as providing a workable arrangement 
for processing the submissions. The finalized schedule of 
values will be acceptable to the CITY as to form and 
substance. 

 
 

ARTICLE   3   –   USE   OF   CONTRACT   DOCUMENTS 
 
 

3.1. INTENT: 
 

3.1.1. The Contract Documents comprise the entire 
agreement between the CITY and CONTRACTOR 
concerning the WORK. The Contract Documents are 
complementary: what is called for by one is as binding as if 
called for by all.  The Contract Documents will be construed 

 
in accordance with the laws  of the State  of  Florida with 
venue in Broward County, Florida. 

 
3.1.2. It is the intent of the Contract Documents to 

describe the WORK, functionally complete, to be constructed 
in accordance with the Contract Documents. Any labor, 
documentation, services, materials or equipment that may 
reasonably be inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether or not 
specifically called for. 

 
3.2. REFERENCE TO STANDARDS: 

 
3.2.1. Reference to standard specifications, manuals or 

codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or 
Laws or Regulations in effect at the time of opening of 
Bids/Proposals, except as may be otherwise specifically 
stated. However, no provision of any referenced standard 
specification, manual or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall 
be effective to change the duties or responsibilities of the 
CITY, CONTRACTOR or any of their agents or employees 
from those set forth in the Contract Documents, nor shall it 
be effective to assign to C I T Y  o r  CITY'S agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility contrary to the 
provisions of the Contract Documents. 

 
3.3. REVIEW OF CONTRACT DOCUMENTS 

 
3.3.1. If, during the performance of the WORK, 

CONTRACTOR finds a conflict, error or discrepancy in the 
Contract Documents, CONTRACTOR shall so notify the 
CITY, in writing, at once and before proceeding with the 
WORK affected thereby shall obtain a written interpretation 
or clarification, except in an emergency as authorized by 
paragraph 6.13. 

 
3.4. ORDER OF PRECEDENCE OF CONTRACT 
DOCUMENTS 

 
3.4.1. In resolving conflicts resulting from errors or 

discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

 
1. Change Order 
2. Construction Contract 
3. Addenda,  with  later  date  having  greater 

priority 
4. Bid/Proposal Form 
5. Supplemental General Conditions 
6. Invitation to Bid/Request for Proposal 
7. Instructions to Bidders/Proposers 
8. General Conditions 
9. Technical Specifications 
10. Contract Drawings 

 
The captions or subtitles of the several articles and divisions 
of these Contract Documents constitute no part of the 
context and hereof, but are only labels to assist in locating 
and reading the provisions hereof. 

 
3.4.2. With reference to the Drawings, the order of 

precedence is as follows: 
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1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda/Change Order drawings govern over 
any other drawings 
4. Drawings govern over standard drawings 

 
3.4.3. Except as otherwise specifically stated in the 

Contract Documents or as may be provided by amendment 
or supplement thereto issued by one of the methods 
indicated in paragraph 3.5, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity or discrepancy between the provisions of 
the Contract Documents and: 

 
1. The provisions of any such standard, 

specification, manual, code or instruction (whether or note 
specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the WORK 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law or 
Regulation). 

 
No provision of any such standard, specification, manual, 

code or instruction shall be effective to change the duties 
and responsibilities of CITY, CONTRACTOR, or any of 
their SUB-CONTRACTORs, agents or employees from 
those set forth in the Contract Documents, no shall it be 
effective to assign to CITYS or any of CITYS’s agents or 
employees any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of paragraph 9.10. or any other provision of the 
Contract Documents. 

 
3.5. AMENDING CONTRACT DOCUMENTS: 

 
3.5.1. The Contract Documents may be amended to 

provide for additions, deletions and revisions in the WORK 
or to modify the terms and conditions thereof by a Change 
Order (pursuant to Article 10). 

 
3.5.2. Additionally, the requirements of the Contract 

Documents may be supplemented and variations and 
deviations in the WORK may be authorized, in one or more 
of the following ways: 

 
3.5.2.1. a Field Order (pursuant to paragraph 9.5) 

 
3.5.2.2. CITY'S approval of a Shop Drawing or sample 

(pursuant to paragraphs 6.14), or 
 

3.5.2.3. CITY'S written interpretation or clarification 
(pursuant to paragraph 9.4). 

 
3.6. REUSE OF DOCUMENTS: 

 
3.6.1. Neither CONTRACTOR nor any Sub- 

CONTRACTOR or Supplier or other person or organization 
performing or furnishing any of the WORK under a direct  
or indirect contract with the CITY shall have or acquire  
any title to or ownership rights in any of the Contract 
Documents, drawings, technical specifications or other 
documents used on the WORK; and, they shall not reuse 
any of them on extensions of the Project or any other 
project without prior written consent of the CITY. 

 
ARTICLE 4 – SITE OF THE WORK 

4.1. AVAILABILITY OF LANDS: 
 

4.1.1. The CITY shall furnish, as indicated in the 
Contract Documents, the lands upon which the WORK is to 
be performed, rights-of-way and easements for access 
thereto and such other lands which are designated for the 
use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be 
obtained and paid for by the CITY, unless otherwise 
provided in the Contract Documents. Nothing contained in 
the Contract Documents shall be interpreted as giving the 
CONTRACTOR exclusive occupancy of the lands or rights- 
of-way provided. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

 
4.1.2. Occupying Private Land: The CONTRACTOR 

shall not enter upon nor use any property not under the 
control of the CITY until a written temporary construction 
easement agreement has been executed by the 
CONTRACTOR and the property owner(s), and a copy of 
said easement furnished to the CITY prior to said use; and, 
the CITY will not be liable for any claims or damages 
resulting from the CONTRACTOR’S trespass on or use of 
any such properties. The CONTRACTOR shall provide 
the CITY with a signed release from the property 
owner(s) confirming that the lands have been satisfactorily 
restored upon completion of the WORK. 

 
4.1.3. WORK in State, County and CITY Rights-of- 

Way and Easements: When the WORK involves the 
installation of sanitary sewers, storm sewers, drains, water 
mains, manholes, underground structures, or other 
disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the 
CONTRACTOR shall (as the WORK progresses) promptly 
back-fill, compact, grade and otherwise restore the  
disturbed area to a basic condition which will permit 
resumption of pedestrian or vehicular traffic and any other 
critical activity or function consistent with the original use of 
the land. Unsightly mounds of earth, large stones, 
boulders, and debris shall be removed so that the site 
presents a neat appearance as part of the contract. 

 
4.1.4. WORK Adjacent to Telephone, Power, Cable TV 

and Gas Company Structures: In all cases where WORK is 
to be performed near telephone, power, water, sewer, 
drainage, cable TV, or gas company facilities, the 
CONTRACTOR shall provide written notification to the 
respective companies of the areas of which WORK is to be 
performed, prior to the actual performance of any WORK in 
these areas. 

 
4.1.5. Use of Public Streets: The use of public streets 

and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other vehicular and non- 
vehicular traffic. The CONTRACTOR shall remove any 
earth or excavated materials spilled from trucks and clean 
the streets to the satisfaction of the CITY, the Florida 
Department of Transportation, or other agency or 
governmental entity having jurisdiction, as applicable. 

 
4.2. REPORTS OF PHYSICAL CONDITIONS: 

 
4.2.1. Subsurface Explorations: Where applicable, 

reference  is made in the technical specifications, for 
identification of those reports of explorations and tests of 
subsurface conditions at the site that have been utilized by 
CITY in preparation of the Contract Documents. 
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4.2.2. Existing Structures: Where applicable, 

reference is made to the technical specifications, for 
identification of those drawings of physical conditions in or 
relating to existing surface and subsurface structures 
(except Underground Facilities referred to in paragraph 4.3 
herein) which are at or contiguous to the site that have been 
utilized by CITY in preparation of the Contract Documents. 

 
4.2.3 The CITY does not make any representation as to 

the completeness of the reports or drawings referred to in 
Paragraph 4.2.1. or 4.2.2. above or the accuracy of any 
data or information contained therein. CONTRACTOR may 
rely upon the general accuracy of the technical data 
contained in such reports and drawings but not for the 
completeness thereof for CONTRACTOR'S purposes 
including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR and safety 
precautions and programs incident thereto. However, the 
CONTRACTOR may not rely upon any interpretation of such 
technical data, including any interpolation or extrapolation 
thereof, or any non-technical data, interpretations, and 
opinions contained therein. 

 
4.2.4 Where the dimensions and locations of existing 

structures are of critical importance in the installation or 
connection of new WORK, the CONTRACTOR shall verify 
such dimensions and locations in the field before the 
fabrication of any materials or equipment which is dependent 
on the correctness of such information. There shall be no 
additional cost to the CITY for CONTRACTOR'S failure to 
verify such dimensions and locations, or for inaccurate 
verifications by CONTRACTOR. 

 
4.3. PHYSICAL CONDITIONS -- UNDERGROUND 
FACILITIES: 

 
4.3.1. Indicated: The information and data indicated 

in the Contract Documents with respect to existing 
Underground Utilities at or contiguous to the site is based on 
information and data furnished to the CITY by the owners 
of such Underground Utilities or by others. 

 
4.3.1.1. The CITY shall not be responsible for 

the accuracy or completeness of any such information or 
data; and, 

 
4.3.1.2 The CONTRACTOR shall notify the 

Underground Service Alert (USA) System, Phone No. 1-800- 
227-2600, and Sunshine State One Call Services (1-800- 
432-4770) at least 48 hours in advance of the 
commencement of WORK at any site to allow the member 
utilities to examine the construction site and mark the 
location of the utilities' respective facilities. 

 
4.3.1.3. The CONTRACTOR acknowledges that 

some (or all) of the utility companies with facilities shown on 
the drawings may not be members of the USA System or 
Sunshine State One Call Services; and, therefore, not 
automatically contacted by the above referenced telephone 
number. The CONTRACTOR shall be responsible for making 
itself aware of utility company facilities not reported by the 
USA System or Sunshine State One Call Services, and shall 
be liable for any and all damages stemming from repair or 
delay costs or any other expenses resulting from the 
unanticipated discovery of underground utilities. The 
CONTRACTOR shall be responsible for notifying all of the 
utilities at least 48 hours in advance of the commencement of 

 
WORK at any site to allow the utilities to examine the 
construction site and mark the location of the utilities' 
respective facilities. The CONTRACTOR shall also be 
responsible for verifying that each utility has responsibly 
responded to such notification. 

 
4.3.1.4. CONTRACTOR shall have full 

responsibility for reviewing and checking all such information 
and data. Further, the CONTRACTOR shall be responsible 
for locating all Underground Facilities whether or not shown 
or indicated in the Contract Documents, for coordination of 
the WORK with the owners of such Underground Facilities 
during construction, for the safety and protection thereof as 
provided in paragraph 6.10, and repairing any damage 
thereto resulting from the WORK, the cost of all of which will 
be considered as having been included in the Contract Price. 

 
4.3.1.5. All water pipes, sanitary sewers, storm 

drains, force mains, gas mains, or other pipe, telephone or 
power cables or conduits, pipe or conduit casings, curbs, 
sidewalks, service lines and all other obstructions, whether 
or not shown, shall be temporarily removed from  or 
supported across utility line excavations. Where it is 
necessary to temporarily interrupt services, the 
CONTRACTOR shall notify the CITY or occupant of such 
facilities both 48 hours before the interruption and again 
immediately before service is resumed. Before disconnecting 
any pipes or cables, the CONTRACTOR shall obtain 
permission from the CITY and shall make suitable 
arrangements for the disconnection. The CONTRACTOR 
shall be responsible for any damage to any such pipes, 
conduits or cables, and shall restore them to service 
promptly, as part of the work, as soon as the WORK has 
progressed past the point involved. Approximate locations 
of known water, sanitary, drainage, natural gas, power, 
telephone and cable TV installations along the route of new 
pipelines or in the vicinity of new WORK are shown, but are 
to be verified in the field by the CONTRACTOR prior to 
performing the WORK. The CONTRACTOR shall uncover 
these pipes, ducts, cables, etc., carefully, prior to installing 
his WORK. Any discrepancies or differences found shall be 
immediately brought to the attention of the CITY in order 
that necessary changes may be made to permit installation 
of the WORK. 

 
4.3.2. Not Indicated: If an Underground Facility is 

uncovered or revealed at or contiguous to the site which was 
not shown on the plan, nor located by the CITY and which 
CONTRACTOR could not reasonably have been expected to 
be aware of, CONTRACTOR shall, promptly after becoming 
aware thereof and before performing any WORK affected 
thereby (except in an emergency as permitted by paragraph 
6.13), identify the CITY of such Underground Facility and 
give written notice thereof to that CITY. The CITY will 
promptly review the Underground Facility to determine the 
extent to which the Contract Documents should be modified 
to reflect and document the consequences of the 
existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent 
necessary. During such time, CONTRACTOR shall be 
responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.12. 

 
4.4. DIFFERING SITE CONDITIONS 

 
4.4.1. The CONTRACTOR shall notify the CITY, in writing, 

of the following unforeseen conditions, hereinafter called 
differing Site conditions, promptly upon their discovery (but in 
no event later than 7 days after their discovery) and 

Page 294 of 633



CITY of Lauderdale Lakes Financial Services Department 

6 

 

 

 
before they are disturbed: 

 
4.4.1.1. Subsurface or latent physical conditions 

at the Site of the WORK differing materially from those 
indicated, described, or delineated in the Contract 
Documents, including those reports discussed in Paragraph 
4.2 and 4.3; and 

 
4.2.3.2. Any unknown physical conditions and the 

Site of the WORK of an unusual nature differing materially 
from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents, including those reports and documents 
discussed in Paragraph 4.2 and 4.3. 

 
4.4.2. CITY will promptly review the pertinent 

conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the 
CITY in writing (with a copy to the CONTRACTOR) of 
CITY'S findings and conclusions. 

 
4.4.3. If CITY concludes that because of newly 

discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as 
provided in Article 10 to reflect and document the 
consequences of the difference. 

 
4.4.4. In each such case, an increase or decrease in the 

Contract Price or an extension or shortening of the Contract 
Time, or any combination thereof, will be allowable to the 
extent that they are attributable to any such inaccuracy or 
difference. If the CITY and CONTRACTOR are unable to 
agree as to the amount or length thereof, a claim may be 
made therefor as provided in Article 11 and 12. 

 
4.4.5. The CONTRACTOR’S failure to give notice of 

differing Site conditions within 7 days of their discovery and 
before they are disturbed shall constitute  a waiver of  all 
claims in connection therewith, whether direct or 
consequential in nature. 

 
4.5. REFERENCE POINTS: 

 
4.5.1. The CITY shall provide, if available, engineering 

surveys to establish reference points for construction, which 
in CITY'S judgment are necessary to enable 
CONTRACTOR to proceed with the WORK. 

 
4.5.2. CONTRACTOR shall be responsible for laying out 

the WORK (unless otherwise specified in the General 
Requirements), shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of the CITY. The 
CONTRACTOR shall report to the CITY whenever any 
reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points by professionally 
qualified personnel. 

 
ARTICLE 5 -- BONDS AND INSURANCE 

 
 

5.1. BONDS: 
 

5.1.1. CONTRACTOR shall upon delivery of the 
executed Contract or receipt of a Notice of Tentative 
Award to the CITY furnish Performance and Payment 
Bonds, each in an amount at least ONE HUNDRED 
PERCENT (100%) of the Contract Price as security for 
the faithful performance and payment of all 
CONTRACTOR'S obligations under the Contract 
Documents. Said bonds must be provided to the CITY 
within ten (10) business days of the Notice of Tentative  

Award or delivery of a contract to CONTRACTOR to 
execute, or the CITY, at it’s sole discretion and option may 
terminate the contract. These Bonds shall remain in effect at 
least until one year after the date when final payment 
becomes due, except as otherwise provided by Law or 
Regulation or by the Contract Documents. CONTRACTOR 
shall also furnish such other Bonds as are required by the 
Supplementary Conditions. Each Bond shall be furnished in 
an amount equal to ONE HUNDRED PERCENT 100% of the 
amount of the Contract award. The form and conditions of 
the Bonds and the Surety shall be as specified and supplied 
by the CITY in the Bid Documents. 

 
5.1.2 The CONTRACTOR shall provide a Maintenance 

and Guaranty Bond in the amount of 50% of the 
Performance and Payment Bonds to provide a guarantee 
against defects in the WORK occurring during the year 
following the one-year correction period. The Bond shall be 
payable to the CITY, and be at the sole cost of the 
CONTRACTOR. The form and conditions of the Bonds and 
the Surety shall be as specified and supplied by the CITY 
in the Bid Documents. 

 
5.1.3. The Surety shall be a nationally recognized Surety 

Company acceptable to the CITY, listed on the current list 
of "Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and Acceptable 
Reinsuring Companies" as published in Circular 570 
(amended) by the Audit  Staff,  Bureau  of  Government 
Financial  Operations, V.S. Treasury Department, for 
projects not exceeding ($500,000) five hundred thousand 
dollars and meet the other requirements of Florida Statutes 
Section 287.0935 (1989). For projects exceeding five 
hundred thousand dollars, all bonds shall be placed with 
sureties with a Best Rating of no less than A-IX. Bonds 
shall be executed and issued by a resident agent, licensed 
and having an office in Palm Beach, Dade, Broward or  
Martin  Counties,  Florida,  representing such corporate 
sureties. 

 
5.1.4. If the CONTRACTOR is a partnership, the Bond 

should be signed by each of the individuals who are 
partners; if a corporation, the Bond should be signed in the 
correct corporate name by duly authorized officer, agent or 
attorney-in-fact. There should be executed an appropriate 
number of counterparts of the bond corresponding to the 
number of counterparts in the Contract. Each executed 
bond should be accompanied by (a) appropriate 
acknowledgment of the respective parties; (b) appropriate 
duly certified copy of Power-of-Attorney or other certification 
of authority where bond is executed by agent, officer or other 
representative of CONTRACTOR or Surety; (c) duly 
certified extract from by-laws or resolutions of Surety 
under which Power-of-Attorney, or other certificate of 
Authority of its agent, officer or representative was issued. 

 
5.1.5. If the surety on any Bond furnished by 

CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in the state of Florida 
or it ceases to meet the requirements of paragraph 5.1.2., 
CONTRACTOR shall within five days thereafter substitute 
another Bond and Surety, both of which must be in 
conformance with paragraph 5.1.2. Under no circumstances 
shall the successful CONTRACTOR begin WORK until 
he/she has supplied to the CITY Performance and Payment 
Bonds and Affidavit for Bond using the CITY form, and the 
CITY has approved the bond. 
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5.2. INSURANCE: 

 
5.2.1. CONTRACTOR shall purchase and maintain the 

insurance required under this Paragraph. Such insurance 
shall include the specific coverages set out herein and be 
written for not less than the limits of liability and coverages 
provided herein. All insurance shall be maintained 
continuously during the life of the Contract up to the date of 
Substantial Completion and at all times thereafter when the 
CONTRACTOR may be correcting, removing, or replacing 
Defective Work in accordance with Paragraph 13.6. the 
CONTRACTOR’S liabilities under this Contract shall not be 
deemed limited in any way to the insurance coverage 
required. 

 
5.2.2. All insurance required by the Contract Documents 

to be purchased and maintained by the CONTRACTOR shall 
be obtained from insurance companies that are duly licensed 
or authorized to issue insurance policies for the limits and 
coverages so required in the State of Florida. Such 
insurance companies shall have a current Best’s Rating of at 
least an “A” (Excellent) general policy holder’s rating and a 
Class VII financial size category and shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary General Conditions. 

 
5.2.3. Before starting the WORK, the CONTRACTOR 

shall furnish the CITY, with copies to each additional insured 
who is indicated in the Supplementary General Conditions, 
with certificates and original endorsements showing the type, 
amount, class of operations covered, effective dates and 
dates of expiration of policies. All of the policies of insurance 
so required to be purchased and maintained (or the 
certificates or other evidence thereof) shall contain a 
provision or endorsement that the coverage afforded will not 
be canceled, reduced in coverage, or renewal refused until 
at least 30 days’ prior written notice has been given the CITY 
and additional insureds by certified mail. All such insurance 
required herein (except for worker’s compensation and 
employer’s liability) shall name the CITY, and CITY’S 
officers, directors, agents, and employees as “additional 
insureds” under the policies. The CONTRACTOR  shall 
purchase and maintain the following insurance: 

 
5.2.3.1. Workers' Compensation and Employer’s 

Liability: Coverage to apply for all employees for Statutory 
Limits in compliance with the applicable State and Federal 
laws. CONTRACTOR shall require each SUB- 
CONTRACTOR similarly to maintain workers compensation 
during the term of the Contract and up to the date of final 
acceptance. CONTRACTOR shall defend, indemnify and 
save the CITY harmless from any damage resulting to them 
for failure of either CONTRACTOR or  any SUB- 
CONTRACTOR to take out or maintain such insurance. 

 
a. Employers’ Liability with Statutory   Limits of 

$100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. 

 
b. If any operations are to be undertaken on or 

about navigable waters, coverage must be 
included for the U.S. Longshoremen and 
Harbor Workers Act and/or Jones Act if 
applicable. 

 
5.2.3.2. Comprehensive or Commercial General 

Liability: Coverage must be afforded on a form no more 
restrictive than the latest edition of the Comprehensive 
General Liability Policy or Commercial General Liability filed 
by the Insurance Services Office, and must include: 

 
a. Minimum  Limits  of  total  coverage  shall  be 

$2,000,000 per occurrence combined single limit for Bodily 
Injury Liability and Property Damage Liability, the basic 
policy to be in said form with any excess coverage (and the 
carrier) to meet $2,000,000 minimum to be acceptable to the 
CITY. 

 
5.2.3.3. Business Auto Policy. Coverage must be 

afforded on a form no more restrictive than the latest edition 
of the Business Auto Policy filed by the Insurance Service 
Office and must include: 

 
a. Minimum limit of $2,000,000 per occurrence 

combined single limit for Bodily Injury Liability and Property 
Damage Liability. 

 
b. Owned Vehicles 

 
c. Hired and Non-Owned Vehicles 

 
d. Employee Non-Ownership 

 
5.2.3.4. SUB-CONTRACTOR’s Public Liability 

and Property Damage Insurance and vehicle Liability 
Insurance: The CONTRACTOR shall either require each of 
the Sub-CONTRACTORs to procure and to maintain 
SUB-CONTRACTOR’s public liability and property 
damage insurance and vehicle liability insurance of the 
type and in the amount indicated above in Paragraph 
5.2.3.1., 5.2.3.2. and 5.2.3.3. 

 
5.2.3.5. Products and/or Completed Operations: 

CONTRACTOR shall maintain in force until at least three (3) 
years  after completion of  all  services required under the 
Contract, coverage for products and completed operations, 
including Broad Form Property Damage. 

 
5.2.3.6. All Risk Property Insurance: When 

Applicable, coverage must include real and personal 
property and in an amount equal to the replacement cost of 
all real and personal property of the CITY'S for which the 
CONTRACTOR is responsible and over which he exercises 
control. Builders Risk insurance must be provided to cover 
Property under construction and an Installation Floater must 
cover all machinery, vessels, air conditioners or electric 
generators to be installed. This insurance shall include a 
waiver of subrogation as to the CITY, the  
CONTRACTOR, and their respective officers, agents, 
employees, and SUB-CONTRACTORs. 

 
a. Coverage to be provided on a full replacement cost 

basis. 
 

b. Losses in excess of ten thousand dollars 
($10,000) shall be jointly payable to the 
CONTRACTOR and the CITY. 

 
c. Policy must be specifically endorsed to eliminate any 

"Occupancy Clause" or similar warranty or 
representation that the CITY will not occupy the 
building(s), addition(s) or structure(s). 

 
d. Maximum Deductible - $5,000 each claim. 

 
e. Flood Insurance. When the buildings or structures 

are located within an identified special flood hazard 
area, flood insurance protecting the interest of the 
CONTRACTOR and the CITY must be afforded for 
the lesser of the total insurable value of such 
buildings or structures,  or, the maximum  amount 
of  flood insurance 
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coverage available under the National Flood Program. 

 
5.2.4. All policies shall also specify that the insurance 

provided by the CONTRACTOR will be considered primary 
and not contributory to any other insurance available to the 
CITY. 

 
 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 
 
 

6.1. SUPERVISION AND SUPERINTENDENCE: 
 

6.1.1. The CONTRACTOR has the obligation to deliver 
to the CITY the completed job in a good and workmanlike 
condition. CONTRACTOR shall supervise and direct the 
WORK completely and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the WORK in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of others in the design 
or selection of a specific means, method, technique, 
sequence or procedure of construction which is indicated in 
and required by the Contract Documents. CONTRACTOR 
shall be responsible to see that the finished WORK complies 
accurately with the Contract Documents. The 
CONTRACTOR shall bear all losses resulting on account of 
the weather, fire, the elements, or other causes of every kind 
or nature prior to Final Acceptance. The supervision of the 
execution of this contract is vested wholly in the 
CONTRACTOR. 

 
6.1.2. The superintendent will be CONTRACTOR'S 

representative at the site and shall have authority to act on 
behalf of CONTRACTOR. All communications given to the 
superintendent shall be as binding as if given to the 
CONTRACTOR. 

 
6.2. LABOR, MATERIALS AND EQUIPMENT: 

 
6.2.1. CONTRACTOR shall provide competent, suitably 

qualified personnel to survey, prepare the WORK and 
perform construction as required by the Contract 
Documents. CONTRACTOR shall at all times maintain good 
discipline and order at the site. Except in connection with 
the safety or protection of persons or the WORK or property 
at the site or adjacent  thereto, and  except  as otherwise 
indicated in the Contract Documents, all WORK at the site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime WORK or the 
performance of WORK on Saturday, Sunday or any legal 
holiday without the CITY'S written consent (which shall not 
be unreasonably withheld) given after prior written notice to 
CITY. The CONTRACTOR is hereby informed, and 
understands that unless otherwise approved by the CITY,  
the CITY restricts the WORK between the hours of 5:00 
p.m. and 7:30 a.m., unless emergency conditions exist 
that are endangering life or property as may be 
determined by the CITY. If the CONTRACTOR is 
authorized to operate equipment twenty-four (24) hours per 
day, the engines shall be provided with residential type 
silencers approved by the CITY. The CONTRACTOR shall 
receive no additional compensation for overtime WORK. 
However, additional compensation will be paid to the 
CONTRACTOR for overtime WORK only in the event extra 
WORK is ordered by the CITY and the change order 
specifically authorizes the use of overtime WORK and then 
only to such extent as overtime wages are regularly being 
paid by the  CONTRACTOR for overtime WORK of a similar 
nature in the same locality. All costs of inspection and 
testing performed by the CITY during overtime WORK by 
the CONTRACTOR which is allowed solely for the 

convenience of the CONTRACTOR shall be borne by the 
CONTRACTOR. The CITY shall have the authority to deduct 
the cost of all such inspection and testing from any partial 
payments otherwise due to the CONTRACTOR. 

 
6.2.2. Unless otherwise specified in the General 

Requirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone,  water, 
sanitary facilities, temporary facilities and all other facilities 
and incidentals necessary for the furnishing, performance, 
testing, start-up and final completion of the WORK. 

 
6.2.3. All materials and equipment shall be of good 

quality and new, except as otherwise provided in the 
Contract Documents. If required by CITY, CONTRACTOR 
shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and 
equipment. All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract 
Documents; but no provision of any such instructions will  
be effective to assign to the CITY, or any of the CITY'S 
agents or employees, any duty or authority to supervise 
or direct  the  furnishing  or  performance  of  the 

WORK or any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10.3 or 9.10.4. 

 
6.3. SCHEDULE: 

 
6.3.1. CONTRACTOR shall submit to CITY for review 

and comment (to the extent indicated in paragraph 2.6.) 
proposed adjustments in the progress schedule to reflect 
the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect 
and additionally will comply with any provisions of the 
General Requirements applicable thereto. All approved 
changes shall be memorialized as change orders. 

 
6.4. SUBSTITUTES OR "OR-EQUAL" ITEMS: 

 
6.4.1. The technical specifications shall govern the use 

of substitute or "or-equal" items. The procedure for review 
by CITY will include the following as supplemented in the 
technical specifications. Requests for review of substitute 
items of material and equipment will not be accepted by 
CITY from anyone other than CONTRACTOR. If 
CONTRACTOR wishes to furnish or use a substitute item  
of material or equipment, CONTRACTOR shall make 
written application to CITY for acceptance thereof, 
certifying that the proposed substitute will perform equally 
or better the functions and achieve the results called for  
by the general design, be similar and of equal substance 
to that specified and be suited to the same use as that 
specified. The application will state that the evaluation 
and acceptance of the proposed substitute will not 
prejudice CONTRACTOR'S achievement of Substantial 
Completion on time, whether or not acceptance of the 
substitute for use in the WORK will require a change in any 
of the Contract Documents (or in the provisions of any other 
direct contract with the CITY for WORK on the Project) to 
adapt the design to the proposed substitute and whether or 
not incorporation or use of the substitute in connection with 
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the WORK is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized 
estimate of all costs and cost savings that will result directly 
or indirectly from acceptance of such substitute, including 
costs of redesign and claims of other CONTRACTORs 
affected by the resulting change, all of which shall be 
considered by CITY in evaluating the proposed substitute. 
CITY may require CONTRACTOR to furnish at 
CONTRACTOR'S expense additional data about the 
proposed substitute. 

 
6.4.2. If a specific means, method, technique, 

sequence or procedure of  construction is  indicated in  or 
required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to CITY,  
if CONTRACTOR submits sufficient information to allow 
CITY to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by CITY will be 
similar to that provided in paragraph 6.4.1 as applied by 
CITY and as may be supplemented in the Technical 
Specifications. 

 
6.4.3. CITY will be allowed a reasonable time 

within which to evaluate each proposed substitute. CITY will 
be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without CITY'S prior written 
acceptance which will be evidenced by either a Change 
Order or an approved Shop Drawing. The CITY may require 
the CONTRACTOR to furnish at CONTRACTOR'S expense 
a special performance guarantee or other surety with respect 
to any substitute. 

 
6.5. CONCERNING SUB-CONTRACTORS, 
SUPPLIERS AND OTHERS: 

 
6.5.1. CONTRACTOR shall not employ any SUB- 

CONTRACTOR, Supplier or other person or organization 
(including those acceptable to the CITY as indicated in 
paragraph 6.5.2), whether initially or as a substitute, 
against whom the CITY may have reasonable objection. 
CONTRACTOR shall  not be required to employ any SUB- 
CONTRACTOR, Supplier or other person or organization 
to furnish or perform  any of the WORK  against  whom 
CONTRACTOR has reasonable objection. 

 
6.5.2. If the Technical Specifications  or 

Contract Documents require the identity of certain SUB- 
CONTRACTORs, Suppliers or other persons or 
organizations (including those who are to furnish the 
principal items of materials and equipment) shall be 
submitted to the CITY for acceptance by the CITY, and if 
CONTRACTOR has submitted a list thereof, the CITY'S 
acceptance (either in writing or by failing to make 
written objection thereto by the date indicated for 
acceptance or objection in the Bid documents or the 
Contract Documents) of any such SUB-CONTRACTOR, 
Supplier or other person or organization so identified may 
be revoked on the basis of reasonable objection after 
due investigation, in which case CONTRACTOR shall 
submit an acceptable substitute. If after bid opening and 
prior to the award of the contract, the CITY objects to 
certain suppliers or SUB- CONTRACTORs, the CITY may 
permit CONTRACTOR to submit an acceptable substitute 
so long as there is no change in the contract price or 
contract time.   If the contract price or contract time is 
increased, the CITY may return the bid bond and award 
the contract to the next qualified, competent BIDDER. If 
after the award of the contract, the CITY objects to 
certain suppliers or SUB-CONTRACTORs, the CITY 
shall permit CONTRACTOR to make an appropriate and 
acceptable substitution which is also acceptable to the 

CITY. No acceptance by the CITY of any such SUB-
CONTRACTOR, supplier or other person or organization 
shall constitute a waiver of any right of the CITY to reject 
defective WORK. 

 
6.5.3. CONTRACTOR shall be fully responsible to the 

CITY for all acts and omissions of the SUB- 
CONTRACTORs, Suppliers and other persons and 
organizations performing or furnishing any of  the WORK 
under a direct or indirect contract with CONTRACTOR just 
as CONTRACTOR is responsible for CONTRACTOR'S own 
acts and omissions. Nothing in the Contract Documents 
shall create any contractual relationship between the CITY 
and any such SUB-CONTRACTOR, Supplier or other 
person or organization, nor shall it create any obligation on 
the part of the CITY to pay or to see to the payment of 
any moneys  due any such SUB-CONTRACTOR, Supplier 
or other person or organization except as may otherwise be 
required by Laws and Regulations. 

 
6.5.4. The divisions and sections of the Technical 

Specifications and the identifications of any Drawings shall 
not control CONTRACTOR in dividing the WORK among 
SUB-CONTRACTORs or Suppliers or delineating the 
WORK to be performed by any specific trade. 

 
6.5.5. All WORK performed for CONTRACTOR by a 

SUB-CONTRACTOR will be pursuant to an appropriate 
agreement between CONTRACTOR and the SUB- 
CONTRACTOR which specifically binds the SUB- 
CONTRACTOR to the applicable terms and conditions of 
the Contract Documents for the benefit of the CITY. 

 
6.6. PATENT FEES AND ROYALTIES: 

 
6.6.1. CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of WORK or the incorporation in the WORK of 
any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product or device is 
specified in the Contract Documents for use in the 
performance of the WORK and if to the actual knowledge of 
the CITY its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to 
other, the existence of such rights shall be disclosed by  
the CITY in the Contract Documents. CONTRACTOR shall 
indemnify and hold harmless the CITY and anyone directly  
or indirectly employed by the CITY from and against all 
claims, damages, losses and expenses (including attorney's 
fees and court costs) arising out of any infringement of 
patent rights or copyrights incident to the use in the 
performance of the WORK or resulting from the 
incorporation in the WORK of any invention,  design, 
process, product or device not specified in the Contract 
Documents, and shall defend all such claims in connection 
with any alleged infringement of such rights. 

 
6.7. PERMITS: 

 
6.7.1. CONTRACTOR shall obtain and pay for all 

construction permits and licenses without limitation as 
required  by  Laws  or  Regulations.  The  CITY  shall  assist 
CONTRACTOR, when necessary, in obtaining such permits 
and licenses. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for prosecution of the 
WORK, which are applicable at the time of opening of Bids. 
There will be no cost for permits issued by the CITY. 
CONTRACTOR shall pay all charges for utility connections 
to the WORK. 
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6.8. LAWS AND REGULATIONS: 

 
6.8.1. CONTRACTOR shall give all notices and 

comply with all laws, ordinances, rules and regulations 
applicable to furnishing and performance of the WORK. 
Except  where otherwise expressly required by applicable 
laws, ordinances, rules and regulations, the CITY shall n o t 
be responsible for monitoring CONTRACTOR'S  
compliance with any Laws, ordinances, rules or 
regulations. 

 
6.8.2. If CONTRACTOR observes that the 

Specifications or Drawings are at variance with any laws, 
ordinances, rules or regulations, CONTRACTOR shall give 
CITY prompt, written notice thereof, and any necessary 
changes will be authorized by one of the methods 
indicated in Paragraph 3.5. If CONTRACTOR performs any 
WORK knowing or having reason to know that it is contrary 
to such laws, ordinances, rules or regulations, and without 
such notice to the CITY, CONTRACTOR shall bear all 
costs arising there from; however, it shall not be 
CONTRACTOR'S primary responsibility to make certain 
that the Specifications and Drawings  are in accordance 
with such laws,  ordinances, rules and regulations unless 
they are at variance with construction practices recognized 
as industry standards. 

 
6.9. TAXES: 

 
6.9.1. CONTRACTOR shall pay all sales, consumer, 

use and other similar taxes  required  to be paid by 
CONTRACTOR in accordance with the laws, ordinances and 
regulations of the place of the Project which are applicable 
during the performance of the WORK. 

 
6.10. USE OF PREMISES: 

 
6.10.1. CONTRACTOR shall confine construction 

equipment, the storage of materials and equipment and the 
operations of workers to the project site and land and areas 
identified in and permitted by the Contract Documents and 
other land and areas permitted by laws, ordinances, and 
regulations, rights-of-way, permits and easements, and shall 
not reasonably encumber the premises with construction 
equipment or other materials or equipment. CONTRACTOR 
shall assume full responsibility for any damage to any such 
land or area, or to the CITY or occupant thereof or of any 
land or areas contiguous thereto, resulting from the 
performance of the WORK. Should  any claim be made 
against the CITY by any such CITY or occupant because 
of the performance of the WORK, CONTRACTOR shall 
promptly attempt to settle with such other party by 
Contract or otherwise resolve the claim. CONTRACTOR 
shall, to the fullest extent permitted by laws and regulations, 
indemnify and hold the CITY  harmless from  and against 
all claims, damages, losses and expenses (including, but  
not limited to, fees of engineers, architects, attorneys and 
other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or 
equitable, brought by any such other party against the CITY 
to the extent based on a claim  arising out of 
CONTRACTOR'S performance of the WORK. 

 

 
6.10.2. During the progress of the WORK, 

CONTRACTOR shall keep the premises free from 
accumulations of waste materials, rubbish and other and 
other debris resulting from the WORK. At the completion of 
the WORK CONTRACTOR shall remove all waste materials, 
rubbish and debris from and about the premises as well as 
all tools, appliances, construction equipment and machinery, 
and surplus materials, and shall leave the site clean and 
ready for occupancy by the CITY. CONTRACTOR shall 
restore to original condition all property not designated for 
alteration by the Contract Documents. 

 
6.10.3. CONTRACTOR shall not load nor permit any 

part of any structure to be loaded in any manner that will 
endanger the structure, nor shall CONTRACTOR subject 
any part of the WORK or adjacent property to stresses or 
pressures that will endanger it. 

 
6.11. RECORD DOCUMENTS: 

 
6.11.1. CONTRACTOR shall maintain in accordance 

with the Technical Specifications in a safe place at the site 
one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and 
clarifications (issued pursuant to paragraph 9.4) in good 
order and annotated to show all changes made during 
construction. The record documents together with all 
approved samples and a counterpart of all approved Shop 
Drawings will be available to the CITY for reference. Upon 
completion of the WORK, these record documents, 
samples, and Shop Drawings will be delivered to the CITY. 

 
6.12. SAFETY AND PROTECTION: 

 
6.12.1. CONTRACTOR shall be responsible for 

initiating, maintaining and supervising all safety precautions 
and programs in connection with the WORK. 
CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
6.12.1.1. all employees on the WORK and other 

persons and organizations who may be affected thereby; 
 

6.12.1.2. all the WORK and materials and 
equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.12.1.3. other property at the site or adjacent 

thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

 
6.12.2. CONTRACTOR shall comply with all applicable 

laws, ordinances, rules and regulations of any public body 
having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss on or off the WORK 
and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify 
owners of adjacent property and of Underground Facilities 
and utility owners when prosecution of the WORK may affect 
them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property. All 
damage, injury or loss to any property referred to in 
paragraph 6.12.1.2. or 6.12.1.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any SUB- 
CONTRACTOR, 
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Supplier or any other person or organization directly or 
indirectly employed by any of them to perform or furnish any 
of the WORK for anyone for whose acts any of them may be 
liable, shall be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of the CITY or anyone employed 
by either of them or anyone for whose acts either of them 
may be liable, and not attributable, directly or indirectly, in 
whole or in part, to the fault or negligence of 
CONTRACTOR). CONTRACTOR’S duties and 
responsibilities for the safety and protection of the WORK 
shall continue until such time as all the WORK is 
completed and CITY has issued a notice to the CITY 
and  CONTRACTOR  in  accordance  with  paragraph 
14.6. that the WORK is acceptable (except as otherwise 
expressly provided in connection with Substantial 
Completion). 

 
6.12.3. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc., to the extent that such provisions are not in 
conflict with applicable laws. 

 
6.12.4. The CONTRACTOR shall maintain an accurate 

record of all cases of death, occupational disease, or 
injury requiring medical attention or causing loss of time 
from WORK, arising out of an accident in the course of 
employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
6.12.5. Safety Representative: CONTRACTOR shall 

designate a responsible representative at the site whose 
duty shall be the prevention of accidents. This person shall 
be CONTRACTOR'S superintendent unless otherwise 
designated in writing by CONTRACTOR to the CITY. 

 
6.12.6. Hazard Communication Programs: 

CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employees at the Site in 
accordance with Laws and Regulations. 

 
6.13. EMERGENCIES AND PRECAUTIONS DURING 
ADVERSE WEATHER: 

 
6.13.1. In emergencies affecting the safety or protection 

of persons or the WORK or property at the site or adjacent 
thereto. CONTRACTOR, without special instruction or 
authorization from CITY, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall 
give CITY prompt written notice if CONTRACTOR believes 
that any significant changes in the WORK or variations 
from the Contract Documents have been caused thereby. 
If CITY determines that a change in the Contract 
Documents is required because of the action taken in 
response to an emergency, or Change Order will be issued 
to document the consequences of the changes or variations. 

 
6.13.2. During adverse weather, and against the 

possibility   thereof,   the   CONTRACTOR   shall   take   all 

 
necessary precautions to ensure that the WORK shall be 
done in a good and workmanlike condition and is satisfactory 
in all respects. When required, protection shall be provided 
by the use of tarpaulins, wood and building paper shelters, 
or other acceptable means. The CONTRACTOR shall be 
responsible for all changes caused by adverse weather, 
including unusually high winds and water levels and he shall 
take such precautions and procure such additional insurance 
as he deems prudent. The CITY may suspend 
construction operations at any time when, in his judgment, 
the conditions are unsuitable or the proper precautions are 
not being taken, whatever the weather or water level 
conditions may be, in any season. 

 
6.14. SUBMITTALS: SHOP DRAWINGS AND SAMPLES: 

 
6.14.1. After checking and verifying all field 

measurements and after complying with applicable 
procedures specified in the General Requirements, 
CONTRACTOR shall submit to CITY for review in 
accordance with the accepted schedule of Shop Drawing 
submissions (see paragraph 2.5.2.), ordinances, rules and 
all Shop Drawings which will bear the stamp that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission. All submissions will be 
identified as CITY may require. The data shown on the 
Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials and similar data to enable CITY to review the 
information as required. 

 
6.14.2. CONTRACTOR shall also submit to CITY for 

review and approval with such promptness as to cause 
no delay in WORK, all samples required by the Contract 
Documents. All samples will have been checked by and 
accompanied by a specific written indication that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission and will be identified clearly 
as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. Please note – 
samples may not be returned by CITY. Samples are to be 
supplied at no expense to the CITY and CONTRACTOR is 
hereby put on notice that said samples may not be 
returned. 

 
6.14.3. Before submission of each Shop Drawing or 

sample CONTRACTOR shall have determined and verified 
all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers and 
similar data with respect thereto and reviewed or 
coordinated each Shop Drawing or sample with other Shop 
Drawings  and samples and with the requirements of the 
WORK and the Contract Documents. 

 
6.14.4. At the time of each submission, CONTRACTOR 

shall give CITY specific written notice of each variation that 
the Shop Drawings or samples may have from the 
requirements of the Contract Documents, and, in addition 
shall cause a specific notation to be made on each Shop 
Drawing submitted to CITY for review and approval of each 
such variation. 

 
6.14.5. CITY will review within ten days of receipt 

thereof, Shop Drawings and samples but CITY'S review 
will be only for conformance with the design concept of 
the Project and for compliance with the information given 
in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or 
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procedures of construction (except where a specific means, 
method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
of a separate item as such will not indicate review of the 
assembly in which the item functions. CONTRACTOR shall 
make corrections required by CITY, and shall return the 
required number of corrected copies of Shop Drawings and 
submit as required new samples for review. 
CONTRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by CITY on 
previous submittals. CITY will review one (1) re-submittal for 
each shop drawing or product data. All costs of reviewing 
additional submittals shall be at the CONTRACTOR'S 
expense. 

 
6.14.6. CITY'S review of Shop Drawings or samples 

shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called CITY'S 
attention to each such variation at the time of submission as 
required by paragraph 6.14.4 and CITY has given written 
approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing 
or sample approval; nor will any review by CITY relieve 
CONTRACTOR from responsibility for errors or omissions 
in the Shop Drawings or from responsibility for having 
complied with the provisions of paragraph 6.14.3. 

 
6.14.7. Where a Shop Drawing or sample is required by 

the Specifications, any related WORK performed prior to 
CITY'S review and acceptance of the pertinent submission 
will be the sole expense and responsibility of 
CONTRACTOR. 

 
6.15. CONTINUING THE WORK: 

 
6.15.1. CONTRACTOR shall carry on the WORK and 

adhere to the progress schedule during all disputes or 
disagreements with the CITY. No WORK shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by Article 15 or as 
CONTRACTOR and the CITY may otherwise agree in 
writing. 

 
6.16. CONTRACTOR’S GENERAL WARRANTY AND 
GUARANTEE: 

 
6.16.1. CONTRACTOR warrants and guarantees to CITY 

that all work will be in accordance with the Contract 
Documents and will not be defective. CONTRACTOR’s 
warranty  and guarantee hereunder excludes defects or 
damage caused by: 

 
6.16.1.1. Abuse, modification or improper 

maintenance or operation by persons other than 
CONTRACTOR, SUB-CONTRACTORs or Suppliers; or 

 
6.16.1.2. Normal wear and tear under normal usage. 

 
6.16.2. CONTRACTOR’s obligation to perform and 

complete the WORK in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of WORK that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the WORK in 
accordance with the Contract Documents: 

 
6.16.2.1. observations by CITY; 

 
6.16.2.2. recommendation of any progress or final 

payment by CITY; 
 

6.16.2.3. the issuance of a certificate of 
Substantial Completion or any payment by CITY to 
CONTRACTOR under the Contract Documents; 

 
6.16.2.4. use or occupancy of the WORK or any part 

thereof by CITY; 
 

6.16.2.5. any acceptance by CITY or any failure to do 
so; 

 
6.16.2.6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance  of  a notice 
of acceptability by CITY pursuant to paragraph 14.10; 

 
6.16.2.7. Any inspection, test or approval by others; 
or 

 
6.16.2.8. Any correction of defective WORK by CITY. 

 
6.17. INDEMNIFICATION: 

 
6.17.1. In consideration of ten dollars ($10.00) and other 

valuable consideration, the CONTRACTOR shall defend, 
indemnify and save harmless the CITY, its officers, agents 
and employees, from or on account of any claims, losses, 
injuries or damages, received or sustained by any person or 
persons during or on account of any operations connected 
with the construction of this Project; or by or in consequence 
of any negligence (excluding the sole negligence of the 
CITY), in connection with the same; or by use of any 
improper materials or by or on account of any use of any 
improper materials or by or on account of any act or 
omission of the said CONTRACTOR or his SUB- 
CONTRACTORs, agents, servants or employees. 
CONTRACTOR agrees to defend, indemnify and save 
harmless the CITY, its officers, agents and employees, 
against any liability arising from or based upon the 
violation of any Federal, State, County or CITY laws, by- 
laws, ordinances or regulations by the CONTRACTOR, his 
SUB-CONTRACTORs, agents, servants or employees. 

 
6.17.2. CONTRACTOR further agrees to defend, 

indemnify and save harmless the CITY from all such claims 
and fees, and from any and all suits and actions of every 
name and description that may be brought against the CITY 
on account of any claims, fees, royalties, or costs for any 
invention or patent, and from any and all suits and actions 
that may be brought against the CITY for the infringement of 
any and all patents or patent rights claimed by any person, 
firm, or corporation. 

 
6.17.3. The indemnification provided above shall obligate 

the CONTRACTOR to defend at his own expense or to pay 
for such defense, at the CITY'S option, any and all claims or 
liability and all suits and actions of every name and 
description that may be brought against the CITY which may 
result from the operations and activities under this Contract 
whether the construction operations be performed by the 
CONTRACTOR, his SUB-CONTRACTOR or by anyone 
directly or indirectly employed by either. 

 
6.17.4. This indemnification includes all costs and fees 

including attorney’s fees and costs at trial and appellate 
levels.  The  CITY  will  pay  to  the  CONTRACTOR  the 
specific 
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consideration of ten dollars and other good and valuable 
consideration as specific consideration for the 
indemnification provided herein and in accordance with the 
provisions  of  Section 725.06 of the Florida Statutes. 
Furthermore, the CONTRACTOR acknowledges that the bid 
price includes said consideration for the indemnification 
provision. 
 
ARTICLE 7 -- OTHER WORK 

 
extent of such authority and responsibilities will be provided 
in the Technical Specifications. Unless otherwise provided 
in the Technical Specifications, the CITY shall n o t have 
any authority or responsibility in respect of such 
coordination. 

 
 

ARTICLE 8 -- THE CITY'S RESPONSIBILITIES 

 

 
 

7.1. RELATED WORK AT SITE: 
 

7.1.1. The CITY may perform other WORK related to the 
Project at the site by the CITY'S own forces, let other direct 
contracts therefor which shall contain General Conditions 
similar to these. If the fact that such other WORK is to be 
performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to 
starting any such other WORK; and, if CONTRACTOR 
believes that such performance will involve additional time 
and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. If the performance of additional WORK 
by other CONTRACTOR or the CITY is noted in the 
Contract Documents, no additional adjustment of time or 
compensation shall be considered. 

 
7.1.2. CONTRACTOR shall afford the CITY and other 

CONTRACTORs who are a party to such a direct contract 
(or the CITY, if the CITY is performing the additional WORK 
with the CITY'S employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such WORK, and shall properly connect and coordinate  
the WORK with theirs.  CONTRACTOR shall do all cutting, 
fitting and patching of the WORK that may be required  
to make its several parts come together properly and 
integrate with such other WORK. CONTRACTOR shall not 
endanger any WORK of others by cutting, excavating or 
otherwise altering their WORK and will only cut or alter 
their WORK with the written consent  of the CITY and the 
others whose WORK will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are 
for the benefit of the CITY and other CONTRACTORs to the 
extent that there are comparable provisions for the benefit 
of CONTRACTOR in said direct contracts between the 
CITY and other CONTRACTORs. 

 
7.1.3. If any part of CONTRACTOR'S WORK depends 

for proper execution or results upon the WORK of any such 
other CONTRACTOR other than CONTRACTOR’S OWN 
SUB-CONTRACTOR,  (or the CITY),  CONTRACTOR 
shall inspect and promptly report to CITY in writing any 
delays, defects or deficiencies in such other WORK that 

COMMUNICATIONS TO CONTRACTOR: 

 
8.1.1. CITY shall issue all communications to 

CONTRACTOR through CITY’s Project Manager. 
 

8.2. FURNISH DATA: 

 
8.2.1. CITY shall promptly furnish the data required of the 

CITY under the Contract Documents. 
 

8.3. PAYMENTS: 
 

8.3.1. CITY shall make payments to CONTRACTOR 
promptly when they are due as provided in Sections 14.5 
and 14.10. 

 
8.4. LANDS, EASEMENTS: REPORTS AND TESTS: 

 
8.4.1. The CITY'S duties in respect of providing lands 

and easements and providing engineering surveys, if 
available, to establish reference points are set forth in 
paragraphs 4.1.1 and 4.5.1. 

 
8.4.2. The CITY will identify and make available to 

CONTRACTOR copies of reports of physical conditions at 
the Site and drawings of existing structures that have been 
utilized in preparing the Contract Documents as set forth in 
Paragraph 4.22 and 4.2.3. 

 
8.5. CHANGE ORDERS 

 
8.5.1. The CITY is obligated to execute Change Orders 

as indicated in Article 10. 
 

8.6. SUSPENSION OF WORK 
 

8.6.1. In connection with the CITY'S right to stop WORK 
or suspend WORK see paragraph 13.5 and 15.1. Paragraph 

15.2 deals with the CITY'S right to terminate services of 
CONTRACTOR. 

 
ARTICLE    9    --    CITY'S    STATUS    DURING 
CONSTRUCTION: 

render it unavailable or unsuitable for such proper execution    
and results of CONTRACTOR'S WORK.  CONTRACTOR'S 
failure to report will constitute an acceptance of the other 
WORK  as  fit  and proper for integration with 
CONTRACTOR'S WORK except for latent defects and 
deficiencies in the other WORK. 

 
7.2. COORDINATION: 

 
7.2.1. If the CITY contracts with others for the 

performance of other WORK on the Project at the site, the 
person or organization who will have authority and 
responsibility for coordination of the  activities  among the 
various prime CONTRACTORs will be identified in the 
Technical Specifications and the specific matters to be 
covered by such authority and responsibility will be 
itemized, and the 

9.1. CITY’S REPRESENTATIVE: 
 

9.1.1. The City’s Project Manager will be the 
CITY'S representative during the construction period. The 
duties and responsibilities and the limitations of authority 
of CITY'S representative during construction are set forth 
in the Contract Documents and shall not be extended 
without written consent of the CITY. 

 
9.2. VISITS TO SITE: 

 
9.2.1. After written notice to proceed with the WORK, 

the CITY shall make visits to the site at intervals 
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appropriate to the various stages of construction to observe 
the progress and quality of the executed WORK and to 
determine, in general, if the WORK is proceeding in 
accordance with the Contract Documents; he will  not  be 
responsible for the construction means, methods, 
procedures, techniques and sequences of construction and 
he will not be responsible for the CONTRACTOR'S failure to 
perform the construction WORK in accordance with the 
Contract Documents; he will not be responsible for safety 
precautions and procedures in connection with the WORK; 
and during such visits and on the basis of his on-site 
observations, as an experienced and qualified 
engineering professional, he will keep the CITY informed of 
the progress of the WORK, will endeavor to guard the CITY 
against defects and deficiencies in the WORK of the 
CONTRACTOR and may reject WORK as failing to conform 
to the Contract Documents. 

 
9.3. PROJECT REPRESENTATION: 

 
9.3.1. A Resident Project Representative may be 

assigned to assist CITY in carrying out his 
responsibilities to CITY at the site. Resident Project 
Representative is CITY'S agent at site, will act as directed 
by and under the supervision of CITY, and will confer 
with CITY regarding Resident Representative's actions. 
Resident Project Representative's dealing in matters 
pertaining to the on-site WORK shall in general be with 
CITY and CONTRACTOR keeping the CITY advised as 
necessary. Resident Project Representative's dealings with 
SUB-CONTRACTORs shall only be through or with the full 
knowledge and approval of CONTRACTOR. Resident 
Project Representative shall generally communicate with 
the CITY.  

 
9.3.2. Resident Project Representative shall where 

applicable: 
 

9.3.2.1. Review the progress schedule, schedule of 
Shop Drawing submittals and schedule of values prepared 
by CONTRACTOR and consult with CITY concerning its 
general acceptability. 

 
9.3.2.2. Attend meetings with CONTRACTOR, such 

as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare 
and circulate copies of minutes thereof. 

 
9.3.2.3. Working principally through 

CONTRACTOR'S superintendent, assist CITY in serving 
as the CITY's liaison with CONTRACTOR, when 
CONTRACTOR'S operations affect the CITY's on-site 
operations. 

 
9.3.2.4. Assist in obtaining from the CITY 

additional details or information, when required for proper 
execution of the WORK. 

 
9.3.2.5. Record date of receipt of Shop Drawings 

and samples. 
 

9.3.2.6. Receive samples which are furnished at 
the site by CONTRACTOR, and notify the CITY of 
availability of samples for examination. 

 
9.3.2.7. Advise the CITY and CONTRACTOR 

of the commencement of any WORK requiring a Shop 
Drawing if the submittal has not been approved by the CITY. 

 

 
9.3.2.8. Conduct on-site observations of the WORK 

in progress to assist the CITY in determining if the WORK is, 
in general, proceeding in accordance with the Contract 
Documents. 

 
9.3.2.9. Report to the CITY whenever Residential 

Project Representative believes that any WORK is 
unsatisfactory, faulty or defective or does not conform to 
the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval 
required to be made; and advise the CITY of WORK that 
Resident Project Representative believes should be 
uncovered for observation, or requires special testing, 
inspection or approval. Nothing herein shall relieve the 
CONTRACTOR or the CITY from the duties imposed by 
contract. 

 
9.3.2.10. Verify that tests, equipment and systems 

startups, and operating and maintenance training are 
conducted in the presence of appropriate personnel, and 
that CONTRACTOR maintains adequate records thereof; 
and observe, record and report to the CITY appropriate 
details relative to the test procedures and startups. 

 
9.3.2.11. Accompany visiting inspectors 

representing public or other agencies having jurisdiction over 
the Project, record the results of these inspections and 
report to the CITY. 

 
9.3.2.12. Report to CITY when clarifications and 

interpretations of the Contract Documents are needed and 
transmit to CONTRACTOR clarifications and interpretations 
as issued by the CITY. 

 
9.3.2.13. Consider and evaluate CONTRACTOR'S 

suggestions for modifications in Drawings or Specifications 
and report with Resident Project Representative's 
recommendations to the CITY. Transmit to 
CONTRACTOR decisions as issued by the CITY. 

 
9.3.2.14. Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents 
including all Work Change Directives, Addenda, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, CITY'S 
clarifications and interpretations of the Contract  
Documents, progress reports, and other Project related 
documents. 

 
9.3.2.15. Keep a diary or log book, recording 

CONTRACTOR hours on the job site, weather conditions, 
data relative to questions of Work Change Directives, 
Change Orders or changed conditions, list of job site visitors, 
daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of 
observing test procedures; and send copies to the CITY. 

 
9.3.2.16. Record all names, addresses and 

telephone numbers of the CONTRACTOR, all SUB- 
CONTRACTORs and major suppliers of material and 
equipment. 

 
9.3.2.17. Furnish the CITY periodic reports as 

required of progress of the WORK of the 
CONTRACTOR'S compliance with the progress schedule 
and schedule of Shop Drawing and sample submittals. 
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9.3.2.18. Consult with the CITY in advance of 
schedule major tests, inspections or start of important 
phases of the WORK. 

 
9.3.2.19. Draft proposed Change Orders and Work 

Change Directives, obtaining backup material from 
CONTRACTOR and recommend to the CITY, Change 
Orders, Work Change Directives, and Field Orders. 

 
9.3.2.20. Report immediately to the CITY upon the 

occurrence of any accident. 
 

9.3.2.21. Review applications for payment with 
CONTRACTOR for compliance with the established 
procedure for their submission and forward with 
recommendations to the CITY, noting particularly the 
relationship of the payment requested to the schedule of 
values, WORK completed and materials and equipment 
delivered at the site but not incorporated in the WORK. 

 
9.3.2.22. During the course of the WORK, verify 

that certificates, maintenance and operation manuals and 
other data required to be assembled and furnished by 
CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have 
this material delivered to the CITY for review and 
forwarding to CITY prior to final payment for the WORK. 

 
9.3.2.23. Before the CITY issues a Certificate of 

Substantial Completion, submit to CONTRACTOR a list of 
observed items requiring completion or correction. 

 
9.3.2.24. Conduct final inspection in the company 

of the CITY and the CONTRACTOR and prepare a final list 
of items to be completed or corrected. 

 
9.3.2.25. Observe that all items on final list have 

been completed or corrected and make recommendations to 
the CITY concerning acceptance. 

 
9.3.3. The Resident Project Representative shall not: 

 
9.3.3.1. Authorize any deviation from the Contract 

Documents or substitution of materials or equipment. 
 

9.3.3.2. Exceed limitations of the CITY'S authority 
as set forth in the Contract Documents. 

 
9.3.3.3. Undertake any of the responsibilities of 

CONTRACTOR, SUB-CONTRACTORs, or 
CONTRACTOR'S superintendent. 

 
9.3.3.4. Advise on, issue directions relative to or 

assume control over any aspect of the means, methods, 
techniques, sequences or procedures of construction unless 
such advice or directions are specifically required by the 
Contract Documents. 

 
9.3.3.5. Advise on, issue directions regarding or 

assume control over safety precautions and programs in 
connection with the WORK. 

 
9.3.3.6. Accept Shop Drawing or sample submittals 

from anyone other than CONTRACTOR. 
 

9.3.3.7. Authorize the CITY to occupy the Project 
in whole or in part. 

 
9.3.3.8. Participate in specialized field or laboratory 

tests or inspections conducted by others except as 
specifically authorized by the CITY. 

 
9.4. CLARIFICATIONS AND INTERPRETATIONS: 

 
9.4.1. The CITY will issue with reasonable 

promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as the CITY may determine 
necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written 
clarification of interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Article 11 or Article 12. 

 
9.5. AUTHORIZED VARIATIONS OF WORK: 

 
9.5.1. CITY may authorize variations in the WORK from 

the requirements of the Contract Documents which do not 
involve an adjustment in the Contract Price or the Contract 
Time and are consistent with the overall intent of the 
Contract Documents. These may be accomplished by a field 
Order and will be binding on the CITY, and also on 
CONTRACTOR who shall perform the WORK involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 and 12. 

 
9.6. REJECTING DEFECTIVE WORK 

 
9.6.1. The CITY will have authority to disapprove 

or reject WORK which CITY believes to be defective or 
believes to be in nonconformance with the intent of the 
contract documents, and will also have authority to require 
special inspection or testing of  the WORK  as provided in 
Section 13.3, whether or not the WORK is fabricated, 
installed or completed. 

 
9.7. SHOP    DRAWINGS,    CHANGE    ORDERS    AND 
PAYMENTS: 

 
9.7.1. In connection with CITY'S responsibility for Shop 

Drawings  and samples, see Sections  6.11 and 6.14. 

 
9.7.2. In connection with CITY'S responsibilities as to 

Change Orders see Article 10, 11, and 12. 

 
9.7.3. In connection with CITY'S responsibilities 

in respect of Applications for Payment, etc., see Article 14. 
 

9.8. DETERMINATIONS FOR UNIT PRICES: 
 

9.8.1. CITY will verify the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR. CITY will review with CONTRACTOR 
CITY'S preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of 
an Application for Payment or otherwise). CITY'S written 
decisions thereon will be final and binding upon the CITY  
or CONTRACTOR unless, within ten days after the date of 
any such decision, either the CITY or CONTRACTOR 
delivers to the other party 
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to  the  Contract  and  to  CITY  written  notice  of intention 
to appeal from such a decision. 

 
9.9. DECISIONS ON DISPUTES: 

 
9.9.1. The CITY will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the WORK thereunder. Claims, disputes and 
other matters relating to the acceptability of the WORK or 
the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of 
the WORK and claims under Article 11 and 12 in respect of 
changes in the Contract Price or Contract Time will be 
referred initially to CITY in writing with a request for a 
formal  decision in  accordance with this paragraph, which 
CITY will render in writing within a reasonable time. Written 
notice of each such claim, dispute and other matter will be 
delivered by the claimant to CITY and the other party to  
the Contract promptly (but in no event later than thirty (30) 
days) after the start of the occurrence or event giving rise 
thereto, and written supporting data will be submitted to 
CITY and the other party within thirty (30) days after such 
occurrence unless CITY allows an additional period of time 
to ascertain more accurate data in support of such claim, 
dispute or other matter. 

 
9.9.2. The opposing party shall submit any response to 

CITY and the claimant within thirty (30) days after receipt of 
the claimant’s last submittal (unless CITY allows additional 
time). CITY will render a formal decision in writing within 
thirty days after receipt of the opposing party’s submittal, if 
any, in accordance with this paragraph. CITY’s written 
decision on such claim, dispute or other matter will be final 
and binding upon CITY and CONTRACTOR unless: (i) an 
appeal from CITY’s decision is taken within the time limits 
and in accordance with the procedures set forth in EXHIBIT 
GC-A, “Dispute Resolution Agreement,” entered into 
between CITY and CONTRACTOR pursuant to Article 16, 
or (ii) if no such Dispute Resolution Agreement has been 
entered into ,  a written notice of intention to appeal from 

 
9.10.1. Neither CITY'S authority to act under this 

Article 9 or elsewhere in the Contract Documents nor any 
decision made by CITY either to exercise or not exercise 
such authority shall give rise to any duty or responsibility 
of CITY to CONTRACTOR, any SUB-CONTRACTOR, any 
Supplier, or any other person or organization performing 
any of the WORK, or to any surety for any of them. 

 
9.10.2. Whenever in the Contract Documents the term 

"as ordered", "as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable", "suitable", "acceptable", "proper", or 
"satisfactory" or adjectives of the like effect or import are 
used to describe a requirement, direction, review  or 
judgment of CITY as to the WORK, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate the WORK for compliance with the Contract 
Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not 
be effective to assign to CITY any duty or authority to 
supervise or direct the furnishing or performance of the 
WORK or any duty or authority to undertake  
responsibility contrary to the provisions of paragraph 9.10.3 
or 9.10.4. 

 
9.10.3. CITY will not be responsible for 

CONTRACTOR'S means, methods, techniques, sequences 
or procedures of construction, or the safety precautions and 
programs incident thereto, and CITY will not be 
responsible to CONTRACTOR for CONTRACTOR'S failure 
to perform or furnish the WORK in accordance with the 
Contract Documents. 

 
9.10.4. CITY will not be responsible for the acts or 

omissions of CONTRACTOR or of any SUB- 
CONTRACTOR, any Supplier, or of any other person or 
organization performing or furnishing any of the WORK. 

 
ARTICLE 10 -- CHANGES IN THE WORK 

 
CITY’s written decision is delivered by CITY or 
CONTRACTOR to the other and to CITY within 
thirty (30) days after the date of such decision and a formal 
proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as 
the appealing party may have with respect to such claim, 
dispute or other matter in accordance with applicable Laws 
and Regulations within sixty (60) days of the date of such 
decision, unless otherwise agreed in writing by CITY and 
CONTRACTOR. 

 
9.9.3 When functioning as interpreter and judge under 

paragraphs 9.8.1, 9.9.1 and 9.9.2, CITY will not show 
partiality to CITY or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision 
by CITY pursuant to paragraphs 9.8.1, 9.9.1 and 9.9.2 
with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 
14. 11 .)  will  be  a  condition  precedent  to  any exercise 
by CITY or CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents 
or by Laws or Regulations in respect of any such claim, 
dispute or other matter pursuant to Article 16. 

 
9.10. LIMITATIONS ON CITY: 

 

 
10.1. AUTHORIZED CHANGES IN THE WORK 

 
10.1.1. Without invalidating the Contract and without 

notice to any surety, the CITY may, at any time or from time 
to time, order additions, deletions or revisions in the WORK; 
these will be authorized by a Written Amendment, a Change 
Order, or a Work Change Directive. Upon receipt of any 
such document, CONTRACTOR shall promptly proceed with 
the WORK involved that will be performed under the 
applicable conditions of the Contract Documents, except as 
otherwise specifically provided. 

 
10.1.2. If the CITY and CONTRACTOR are unable to 

agree as to the extent, if any, of an increase or decrease in 
the Contract Price or an extension or shortening of the 
Contract Time that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as 
provided in Article 11 or Article 12. 

 
10.2. UNAUTHORIZED CHANGES IN THE WORK 

 
10.2.1. CONTRACTOR shall not be entitled to an 

increase in the Contract Price or an extension of the 
Contract Time with respect to any WORK performed that is 
not required by the Contract Documents as amended, 
modified and supplemented as provided in Section 3.2, 
except  in  the  case  of  an  emergency  as  provided  in 
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paragraph 6.13.1  and  except  in  the  case  of  uncovering 
WORK as provided in paragraph 13.4.2. 

 
10.3. EXECUTION OF CHANGE ORDERS 

 
10.3.1. The CITY and CONTRACTOR shall execute 

appropriate Change Orders (or Written Amendments) 
covering: 

 
10.3.1.1. Changes in the WORK, which are ordered 

by the CITY pursuant to paragraph 10.1.1, are required 
because of acceptance of defective WORK under paragraph 
13.7.4  or  correcting  defective  WORK  under  paragraph 
13.9.3, or are agreed to by the parties. 

 
10.3.1.2. Changes in the Contract Price or Contract 

time which the parties agree to. 
 

10.3.1.3. Changes in the Contract Price or Contract 
Time which embody the substance of any written decision 
rendered by CITY pursuant to paragraph 9.9.1; provided 
that, in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provision of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the WORK and 
adhere to the progress schedule as provided in paragraph 
6.15.1. 

 
10.3.2. Surety. It is distinctly agreed and understood that 

any changes made in the Contract Documents for this 
WORK (whether such changes increase or decrease the 
amount thereof) or any change in the manner or time of 
payments or time of performance made by the CITY to the 
CONTRACTOR shall in no way annul, release or affect the 
liability and surety on the Bonds given by the 
CONTRACTOR. If notice of any change affecting the 
general scope of the WORK or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
contract Time) is required by the provisions of any bond to 
be given to a surety, the giving of any such notice will be 
CONTRACTOR'S responsibility, and the amount of each 
applicable Bond will be adjusted accordingly. 

 
10.3.3. Notwithstanding, anything to the contrary 

contained within the contract documents, all change orders 
involving additional cost or extensions of time, shall be 
governed by the ordinances of the City of Lauderdale Lakes. 

 
 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 
 
 

11.1. GENERAL 
 

11.1.1. The Contract Price constitutes the total 
compensation (subject to authorized adjustments) payable to 
CONTRACTOR for performing the WORK. All duties, 
responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at his expense without change in 
the Contract Price. 

 
11.1.2. The Contract Price may only be changed by a 

Change Order or by a Written Amendment. Any claim for an 
increase or decrease in the Contract Price shall be based on 
written notice delivered by the party making the claim to the 
other party and to CITY promptly (but in no event later than 
ten (10) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim. 
Notice of the amount of the claim with supporting 

 
data shall be delivered within thirty (30) days after such 
occurrence (unless CITY allows an additional period of 
time to ascertain more accurate data in support of the 
claim) and shall be accompanied by claimant's written 
statement that the amount claimed covers all known 
amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said 
event. All claims for adjustment in the Contract Price shall be 
determined by CITY in accordance with paragraph 
9.9.1 if the CITY and CONTRACTOR cannot otherwise 
agree on the amount involved. No claim for an adjustment in 
the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.1.2. 

 
11.1.3. The value of any WORK covered by a Change 

Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following 
ways: 

 
11.1.3.1. Where the WORK involved is covered by 

unit prices contained  in the Contract  Documents,  by 
application of unit prices to the quantities of the items 
involved (subject to the provisions of Section 11.5, inclusive). 

 
11.1.3.2. By mutual acceptance of a lump sum 

(which shall include an allowance for overhead and profit in 
accordance with paragraph 11.3.1.2.a). 

 
11.1.3.3. On the basis of the Cost of  the WORK 

(determined as provided in Section 11.2, inclusive) plus a 
CONTRACTOR'S Fee for overhead and profit (determined 
as provided in Section 11.3, inclusive). 

 
11.2. COST OF THE WORK: 

 
11.2.1. General. The term Cost of the WORK means 

the sum of all costs necessary incurred and paid by 
CONTRACTOR in the proper performance of the WORK. 
Except as otherwise may be agreed  to in writing by the 
CITY, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs 
itemized in paragraph 11.2.2: 

 
11.2.1.1. Labor. Payroll costs for employees in the 

direct employ of CONTRACTOR in the performance of the 
WORK under schedules of job classification agreed upon by 
the CITY and CONTRACTOR. Payroll costs for employees 
not employed full time on the WORK shall be apportioned on 
the basis of their time spent on the WORK. Payroll costs 
shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, 
workers' or workmen's compensation, health and retirement 
benefits, sick leave, vacation and holiday  pay applicable 
thereto. Such employees shall include superintendents and 
foremen at the site. The expenses of performing WORK 
after regular working hours, on Saturday, Sunday or legal 
holidays shall be included in the above to the extent 
authorized by the CITY. 

 
11.2.1.2. Materials and Equipment. Cost of all 

materials and equipment furnished and incorporated in the 
WORK, including costs of transportation and storage thereof, 
and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to CONTRACTOR 
unless the CITY deposits funds with CONTRACTOR with 
which to make payments, in which case the cash discounts 
shall accrue to the CITY. All trade discounts, rebates and 
refunds and all returns from sale of surplus materials and 
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equipment shall accrue to the CITY, and CONTRACTOR 
shall make provisions so that they may be obtained. 

 
11.2.1.3. SUB-CONTRACTOR.  Payments 

made by CONTRACTOR to the SUB-CONTRACTORs for 
WORK performed by SUB-CONTRACTORs. If required by 
the CITY, CONTRACTOR shall obtain competitive bids from 
SUB-CONTRACTORs acceptable to CONTRACTOR and 
shall deliver such bids to the CITY who will then 
determine, with the advice of the CITY, which bids will be 
accepted. If a subcontract provides that the SUB- 
CONTRACTOR is to be paid on the basis of Cost of the 
WORK Plus a Fee, the SUB-CONTRACTOR's Cost of the 
WORK shall be determined in the same manner as 
CONTRACTOR'S Cost of WORK. All subcontracts shall be 
subject to the other provisions of the Contract Documents 
insofar as applicable. 

 
11.2.1.4. Costs of special CITY’s (including but 

not limited to engineers, architects, testing laboratories, 
surveyors, attorneys and accountants) employed for services 
specifically related to the WORK. 

 
11.2.1.5. Supplemental costs include the following: 

 
a. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and tools not owned by the workers, which are 
consumed in the performance of WORK, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
b. Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by the CITY with the advice of 
CITY, and the costs of transportation, loading, unloading, 
installation, dismantling and removal thereof--all in 
accordance with terms of said rental agreements. The 
rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the WORK. 
For special equipment and machinery such as power driven 
pumps, concrete mixers, trucks, front end loaders, 
backhoes, and tractors, or other equipment, required for the 
economical performance of the authorized WORK, the 
CONTRACTOR shall receive payment based on the weekly 
rate divided by 40 to arrive at an hourly cost. The weekly 
rate shall be from the latest edition of the Rental Rate blue 
book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by 25 percent. Equipment cost 
shall be calculated based upon the actual time the 
equipment is used in the WORK. If said WORK required the 
use of machinery not on the WORK or not to be used on the 
WORK, the cost of transportation, not exceeding a distance 
of one hundred (100) miles, of such machinery to and from 
the WORK shall be added to the fair rental rate; provided, 
however, that this shall not apply to machinery or equipment 
already required to be furnished under the terms of the 
Contract. 

 
c. Sales, consumer, use or similar taxes related 

to the WORK and for which CONTRACTOR is liable, 
imposed by laws and regulations. 

 
f.  Cost  of  premiums  for  additional  bonds  and 

insurance required because of changes in the WORK. 
 

11.2.2. The term Cost of the WORK shall not include 
any of the following: 

 
11.2.2.1. Payroll costs and other compensation of 

CONTRACTOR'S officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
engineers,  architects,  estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR'S 
principal or a branch office for general administration of the 
WORK and not specifically included in the agreed upon 
schedule  of  job  classifications  referred  to  in  paragraph 
11.2.1.1 or specifically covered by paragraph 11.2.1.4 -- all 
of which are to be considered administrative costs covered 
by the CONTRACTOR'S Fee. 

 
11.2.2.2. Expenses of CONTRACTOR'S principal and 

branch offices other than CONTRACTOR'S office at the site. 
 

11.2.2.3. Any part of CONTRACTOR'S capital 
expenses, including interest on CONTRACTOR'S capital 
employed for the WORK and charges against 
CONTRACTOR for delinquent payments. 

 
11.2.2.4. Cost of premiums for all Bonds and for all 

Insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.2.1.5f above). 

 
11.2.2.5. Costs due to the negligence or intentional 

acts of the CONTRACTOR, any SUB-CONTRACTOR, or 
anyone whose acts any of them may be liable, including 
but not limited to, the correction of defective WORK, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

 
11.2.2.6. Costs associated with fringe benefits that 

are greater than actual costs; i.e., where worker hours 
exceed a typical 8-hour day and 40-hour workweek. 

 
11.2.2.7. Other overhead or general expense costs 

of any kind and the costs of any item not specifically and 
expressly included in Section 11.2. 

 
11.3. CONTRACTOR'S FEE: 

 
11.3.1. The CONTRACTOR’S Fee for overhead and 

profits shall be determined as follows: 
 

11.3.1.1. A mutually acceptable fixed fee; or if none 
can be agreed upon, 

 
11.3.1.2. A fee based on the following percentages of 

the various portions of the Cost of the WORK: 
 

a. For costs incurred under paragraphs 11.2.1.1 
and 11.2.1.2, the CONTRACTOR'S Fee shall be five (5%) 
percent; 

 
d. Royalty payments and fees for permits and 

licenses. 
 
 

e. The site costs of utilities, fuel  and sanitary 
facility. 

b. For costs incurred under paragraph 11.2.1.3, the 
CONTRACTOR'S Fee shall be five percent; and if a 
subcontract is on the basis of Cost of the WORK Plus a Fee, 
the maximum allowable to CONTRACTOR on account of 
overhead and profit of all SUB-CONTRACTORs shall be 
five (5%) percent; 
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c. No fee shall be payable on the basis of costs 

itemized under paragraphs 11.2.1.4, 11.2.1.5 and 11.2.2; 
 

d. The amount of credit to be allowed by 
CONTRACTOR to the CITY for any  such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in CONTRACTOR'S 
Fee by an amount equal to ten percent of the net decrease; 
and 

 
e. When both additions and credits are involved in 

any one change, the adjustment in CONTRACTOR'S Fee 
shall be computed on the basis of the net change in 
accordance  with paragraphs 11.3.1.2a through 11.3.1.2d, 
inclusive. 

 
11.3.2. Whenever the cost of any WORK is to be 

determined pursuant to paragraph 11.2.1 or 11.2.2, 
CONTRACTOR will submit in form acceptable to CITY an 
itemized cost breakdown together with supporting data. 

 
11.4. CASH ALLOWANCES: 

 
11.4.1. It is understood that CONTRACTOR has 

included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the WORK so covered 
to be done by such SUB-CONTRACTORs or Suppliers and 
for such sums within the limit of the allowances as may be 
acceptable to the CITY, CONTRACTOR agrees that: 

 
11.4.1.1. The allowances include the cost to 

CONTRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

 
11.4.1.2. CONTRACTOR'S costs for unloading and 

handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price  and not  in the 
allowances. No demand for additional payment on account 
of any thereof will be valid. 

 
11.4.1.3. Prior to final payment, an appropriate 

Change order will be issued as recommended by CITY to 
reflect actual amounts  due CONTRACTOR on account of 
WORK covered by allowances, and the Contract Price  
shall be correspondingly adjusted. 

 
11.5. UNIT PRICE WORK: 

 
11.5.1. Where the Contract Documents provide that 

all or part of the WORK is to be Unit Price WORK, initially 
the Contract Price will be deemed to include for all Unit Price 
WORK an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price 
WORK times the estimated quantity of each item as 
indicated in the Contract. The estimated quantities of items 
of Unit Price WORK are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR will be made by CITY in accordance with 
Paragraph 9.8. 

 
11.5.2. Each unit price will be deemed to include an 

amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR'S overhead and profit for each 
separately identified item. 

 

 
11.5.3. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CONTRACTOR believes that CONTRACTOR has incurred 
additional expense as a result thereof, CONTRACTOR may 
make a claim for an increase in the Contract Price in 
accordance with Article 11 if the parties are unable to agree 
as to the amount of any such increase. 

 
11.5.4. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CITY believes that CONTRACTOR has incurred reduced 
expense as a result thereof, CITY may make a claim for a 
decrease in the Contract Price in accordance with Article 11 
if the parties are unable to agree as to the amount of any 
such decrease. 

 
11.6. OMITTED WORK: 

 
11.6.1. The CITY may at any time, by written order, 

without Notice to the Sureties, require omission of such 
contract WORK as it may find necessary or  desirable. An 
order for omission of WORK shall be valid only by an 
executable change order. All WORK so ordered must be 
omitted by the CONTRACTOR. The amount by which the 
contract price shall be reduced shall be determined as 
follows: 

 
11.6.1.1. By such applicable unit prices, or rates for 

WORK of a similar nature or character as set forth in the 
contract; or, 

 
11.6.1.2. By the appropriate lump sum price set forth 

in the Contract; or, 
 

11.6.1.3. By the reasonable and fair estimated cost 
of such omitted WORK and profit percentage as determined 
by the CONTRACTOR and the CITY, and approved by the 
CITY. 

 
 

ARTICLE 12 -- CHANGE OF CONTRACT TIME 
 
 

12.1 GENERAL 
 

12.1.1. The Contract Time may only be changed by a 
Change Order or Written Amendment. Any claim for an 
extension or shortening of the Contract time shall be based 
on written notice delivered by the party making the claim to 
the other party and to CITY promptly (but in no event 
later than ten days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim. 
Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) days after such occurrence 
(unless CITY allows an additional period of time to 
ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to 
which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for 
adjustment of the Contract Time shall be determined by 
CITY in accordance with Section 9.9 if the CITY and 
CONTRACTOR cannot otherwise agree. 
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No claim for an adjustment in the Contract Time will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1.1. 

 
12.1.2. All time limits stated in the Contract Documents 

are of the essence of the Contract. 
 

12.1.3. Where CONTRACTOR is prevented from 
completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a claim is made therefore as provided in paragraph 
12.1.1. Delays beyond the control of CONTRACTOR shall 
include, but not be limited to, acts or neglect by CITY, acts or 
neglect of utility owners or other CONTRACTORs performing 
other work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions or acts of God. 
Delays attributable to and within the control of a SUB- 
CONTRACTOR or Supplier shall be deemed to be delays 
within the control of CONTRACTOR. 

 
12.1.4. Where CONTRACTOR IS prevented from 

completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of both CITY 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’s sole and exclusive remedy 
for such delay. In no event shall CITY be liable to 
CONTRACTOR, any SUB-CONTRACTOR, any Supplier, 
any other person or organization, or to any surety or 
employee or agent of any of them, for damages arising out 
of or resulting from (i) delays caused by or within the control 
of CONTRACTOR, or (ii) delays beyond the control of 
both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God or  
acts of neglect by utility owners or other CONTRACTORs 
performing other work as contemplated by Article 7. 

 
12.1.5 Liquidated Damages. The CITY and 

CONTRACTOR recognize and acknowledge that time is of 
the essence of this Contract and that the CITY will suffer 
financial loss if the WORK is not completed within the times 
specified in paragraph 2.3 of the General Conditions and the 
Notice To Proceed, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. Each 
of the parties acknowledges that it has attempted to quantify 
the damages which would be suffered by CITY in the event 
of the failure of CONTRACTOR to perform in a timely 
manner, but neither one has been capable of ascertaining 
such damages with a certainty. CITY and CONTRACTOR 
also recognize and acknowledge  the delays, expense  
and difficulties involved in proving in a legal proceeding the 
actual loss suffered by the CITY if the WORK is not 
completed on time. Accordingly, instead of requiring any 
such proof,  the CITY and CONTRACTOR  agree that  as 
liquidated damages for delay (but  not  as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraphs 2.3 of the General Conditions, and paragraph 
3.1 of the Construction Contract for substantial completion 
until the WORK is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the Contract Time or 
any proper extension thereof granted by the CITY, 
CONTRACTOR shall pay CITY Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraph 2.3 of the General Conditions and paragraph 3.1 
of the construction contract for completion and readiness for 
final payment. 

 
 

ARTICLE 13 --TESTS AND INSPECTIONS, CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

 
 
 

13.1. NOTICE OF DEFECTS: 
 

13.1.1. Prompt notice of all defects for which CITY 
has actual knowledge will be given to CONTRACTOR. All 
defective WORK,  whether or not in place, may be 
rejected, corrected or accepted as provided in Article 13. 

 
13.1.2. Un-remedied defects identified for correction 

during the guarantee period but remaining after its expiration 
shall be considered as part of the obligations of the 
guarantee. Defects in material, workmanship or equipment, 
which are remedied as a result of obligations of the 
guarantee, shall subject the remedied portion of the WORK 
to an extended guarantee period of one year after the defect 
has been remedied. The Surety shall be bound with and for 
the CONTRACTOR in the CONTRACTOR's faithful 
observance of the guarantee. 

 
13.2. ACCESS TO WORK: 

 
13.2.1 CITY and CITY'S representatives, testing 
agencies and governmental agencies with jurisdictional 
interests will have access to the WORK at reasonable 
times for their observation, inspecting and testing. 
CONTRACTOR shall provide proper and safe conditions for 
such access. 

 
13.3. TESTS AND INSPECTIONS: 

 
13.3.1. CONTRACTOR shall give CITY timely notice of 

readiness of the WORK for all required inspections, tests or 
approvals. 

 
13.3.2. If Laws or Regulations of any public body having 

jurisdiction require any WORK (or part thereof) to specifically 
be inspected, tested or approved, CONTRACTOR shall 
assume full responsibility therefor, pay all costs in 
connection therewith and furnish CITY the required 
certificates of inspection, testing or approval. 
CONTRACTOR shall also be responsible for and shall pay 
all costs in connection with any inspection or testing required 
in connection with the CITY'S requirements or CITY'S 
acceptance of a Supplier of materials or equipment 
proposed to be incorporated in the WORK, or of materials or 
equipment submitted for approval prior to CONTRACTOR'S 
purchase thereof for incorporation in the WORK. 

 
13.3.3. All inspections, tests or approvals other than 

those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations 
acceptable to the CITY. 

 
13.3.4. If any WORK (including the WORK of others) 

that is to be inspected, tested or approved is covered without 
written concurrence of CITY, it must, if requested by CITY, 
be uncovered for observation. Such uncovering shall be at 
CONTRACTOR'S  expense unless CONTRACTOR has 
given CITY timely notice of CONTRACTOR'S intention to 
cover the same and CITY has not acted with reasonable 
promptness in response to such notice. 
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13.3.5. Neither observations by CITY nor inspections, 

tests or approvals by others shall relieve CONTRACTOR 
from CONTRACTOR'S obligation's to perform the WORK in 
accordance with the Contract Documents. 

 
13.4. UNCOVERING WORK: 

 
13.4.1. If any WORK is covered contrary to the request 

of CITY, it must, if requested by CITY, be uncovered for 
CITY'S observation and replaced, at CONTRACTOR'S 
expense. 

 
13.4.2. If CITY considers it necessary or advisable 

that covered WORK be observed by CITY or inspected or 
tested by others, CONTRACTOR, at CITY'S request shall 
uncover, expose or otherwise make available for 
observation, inspection or testing as CITY may require, 
that portion of the WORK in question, furnishing all 
necessary labor, material and equipment. If it is found that 
such WORK is defective, CONTRACTOR shall bear all 
direct, indirect and consequential costs of such uncovering, 
exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees 
and charges of engineers, architects, attorneys and other 
professionals), and the CITY shall be entitled to an 
appropriate decrease in the Contract Price, and, if the 
parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11. If, however, 
such WORK is not found to be defective, CONTRACTOR 
shall be allowed an increase in the Contract Price or an 
extension of the Contract time, or both, directly attributable 
to such uncovering, exposure, observation, inspection, 
testing and reconstruction; and if the parties are unable to 
agree as to the amount or extent thereof. CONTRACTOR 
may make a claim therefor as provided in Article 11 and 12. 

 
13.5. CITY MAY STOP THE WORK: 

 
13.5.1. If the WORK is defective, or CONTRACTOR 

fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the WORK in 
such a way that the completed WORK will conform to the 
Contract Documents, the CITY may order CONTRACTOR to 
stop the WORK, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of the 
CITY to stop the WORK shall not give rise to any duty on the 
part of the CITY to exercise this right for the benefit of 
CONTRACTOR or any other party. 

 
13.6. CORRECTION OR REMOVAL OF DEFECTIVE 
WORK: 

 
13.6.1. If required by CITY, CONTRACTOR 

shall promptly,  as  directed,  either  correct  all defective 
WORK, whether or not fabricated, installed or completed, or, 
if the WORK has been rejected by CITY, remove it from the 
site and replace it with non-defective WORK. 
CONTRACTOR shall bear all direct, indirect, and 
consequential costs of such correction or removal (including 
but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby. 

 
13.7. ONE-YEAR CORRECTION PERIOD: 

 
13.7.1. If within one year after the date of Acceptance of 

WORK or such longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable 

 
special guarantee required by the Contract Documents or by 
any specific provision of the Contract Documents, any 
WORK is found to be defective, CONTRACTOR shall 
promptly, without cost to the CITY and in accordance with 
the CITY'S written instructions, either correct such defective 
WORK, or, if it has been rejected by the CITY, remove it 
from the site and replace it with non-defective WORK. 

 
13.7.2. If CONTRACTOR does not promptly comply with 

the terms of such instructions or in an emergency where 
delay would cause serious risk of loss or damage, the CITY 
may have the defective WORK corrected or the rejected 
WORK removed and replaced, and all direct, indirect and 
consequential costs of such removal and replacement 
(including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals) will be paid by 
CONTRACTOR. 

 
13.7.3. In special circumstances where a particular item 

of equipment is placed in continuous service before Final 
Acceptance of all the WORK, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

 
13.7.4. Nothing herein shall be deemed a waiver of the 

statute of limitations as provided in Florida Law. 
 

13.7.5. Where defective WORK (and damage to other 
WORK resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13.7., the correction period 
hereunder with respect to such WORK will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

 
13.8. ACCEPTANCE OF DEFFECTIVE WORK: 

 
13.8.1. If, instead of requiring correction or removal and 

replacement of defective WORK, CITY (and, prior to 
CITY’s recommendation of final payment, also CITY) 
prefers to accept it, CITY may do so. CONTRACTOR shall 
pay all claims, costs, losses and damages  attributable to 
CITY'S evaluation of  and determination to accept such 
defective WORK (such costs to be approved by CITY as to 
reasonableness and to include but not be limited to fees  
and charges of engineers, architects, attorneys and other 
professionals). 

 
13.8.2. If any such acceptance occurs prior to CITY'S 

recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to 
the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. If the acceptance occurs after 
such recommendation, CONTRACTOR will pay an 
appropriate amount to the CITY. 

 
13.9. CITY MAY CORRECT DEFECTIVE WORK: 

 
13.9.1. If CONTRACTOR fails within thirty days (30) 

after written notice of CITY to proceed to correct and to 
correct defective WORK or to remove and replace 
rejected WORK as required by CITY in accordance with 
paragraph 13.7.1, or if CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents, or if 
CONTRACTOR fails to comply with any other provision of 
the Contract Documents, the CITY may, after seven days 
written notice to CONTRACTOR, correct and remedy any 
such deficiency. 
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13.9.2. In exercising the rights and remedies under this 

paragraph the CITY shall proceed expeditiously. To the 
extent necessary to complete corrective and remedial action, 
the CITY may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the WORK, and 
suspend CONTRACTOR'S services related thereto, take 
possession of CONTRACTOR'S tools, appliances, 
construction equipment and machinery at the site and 
incorporate in the WORK all materials and equipment stored 
at the site or for which the CITY has paid CONTRACTOR 
but which are stored elsewhere. CONTRACTOR shall allow 
the CITY, the CITY'S representative, agents and employees 
such access to the site as may be necessary to enable the 
CITY to exercise the rights and remedies under this 
paragraph. 

 
13.9.3. All direct, indirect and consequential costs of the 

CITY in exercising such rights and remedies will be charged 
against CONTRACTOR by CITY and a Change Order will 
be issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as 
to the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. Such direct, indirect and 
consequential costs will include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals, all court costs and all costs of repair and/or 
replacement of WORK of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR'S 
defective WORK. CONTRACTOR shall also be responsible 
for restoring any other sites affected by such repairs or 
remedial work at no cost to CITY. CONTRACTOR shall not 
be allowed an extension of the Contract Time because of 
any delay in performance of the WORK attributable to the 
exercise by the CITY of the CITY'S rights and remedies 
hereunder. 

 
 

ARTICLE 1 4 - - P A Y M E N T S T O C O N T R A C T O R 
A N D COMPLETION 

 
 

14.1. SCHEDULE OF VALUES 
 

14.1.1. The schedule of values established as provided 
in paragraph 2.6.1 will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to CITY. 

 
14.2. UNIT PRICE BID SCHEDULE 

 
14.2.1. Progress payments on account of Unit Price 

WORK will be based on the number of units completed. 
 

14.3. APPLICATION FOR PROGRESS PAYMENTS: 
 

14.3.1. Unless otherwise prescribed by law, at the end 
of each month, the CONTRACTOR shall submit to the 
CITY for review, an Application for Progress Payment 
filled out and signed by the CONTRACTOR covering the 
WORK completed as of the date of the Application and 
accomplished by such supporting documentation as is 
required by the Contract Documents. 

 
14.3.2. The Application for Progress Payment shall 

identify, as a subtotal, the amount of the CONTRACTOR'S 
Total Earnings to Date, plus the Value of Materials Stored 
which have not yet been incorporated in the WORK, less a 
deductive adjustment for materials stored which have been 

 
installed w h i c h  were  not  previously  incorporated  in  the 
WORK, but for which payment was allowed. 

 
14.3.3. The Net Payment Due to the CONTRACTOR 

shall be the above- mentioned subtotal from which shall be 
deducted the amount of retainage specified in the Contract, 
and the total amount of all previous approved Applications 
for Progress Payment submitted by the CONTRACTOR. 
Retainage shall be calculated based upon the above- 
mentioned subtotal. 

The above calculation in tabular form is as follows: 

Total Earnings to Date . . . . . . . . $ 
Value of Materials Stored . . . . . . $ 
Less Value of Materials Stored for 
which payment was allowed and which 
have been installed . . . . . . . . ($ ) 

Sub Total $ 
 

Less Retainage (based on sub total) ($ ) 
Less total of all previous approved 
Applications for Progress Payment ($ ) 

NET PAYMENT DUE $ 
 

14.3.4. The Value of Materials Stored shall be an amount 
equal to the specified percent of the value of same as set 
forth in the Contract or Schedule of Values. Said amount 
shall be based upon the value of all acceptable materials 
and equipment not incorporated in the WORK but delivered 
and suitably stored at the site or at another location agreed 
to in writing; provided, each such individual item has a value 
of more than $5,000 and will become a permanent part of 
the WORK and is planned for installation within the following 
thirty (30) days. The Application for Progress Payment shall 
also be accompanied by a Bill of Sale, paid invoice, or other 
documentation warranting that the CITY has received the 
materials and equipment free and clear of all liens, charges, 
security interests, and encumbrances (which are hereinafter 
in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect the CITY'S interest therein, all of which shall be 
satisfactory to the CITY. 

 
14.4. CONTRACTOR'S WARRANTY OF TITLE: 

 
14.4.1. CONTRACTOR warrants and guarantees that 

title to all WORK, materials and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to the CITY no later than the time of 
payment free and clear of Liens. 

 
14.5. REVIEW   OF  APPLICATIONS  FOR   PROGRESS 
PAYMENT: 

 
14.5.1. CITY will, within ten days after receipt of each 

Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
the CITY, or return the Application to CONTRACTOR 
indicating in writing CITY'S reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make necessary corrections and resubmit the 
Application. Thirty days after receipt of the Application for 
Payment by the CITY with CITY'S recommendation, the 
amount recommended will (subject to the provisions of the 
last sentence of paragraph 14.5.4) become due and when 
due will be paid by the CITY to CONTRACTOR. 

 
14.5.2. CITYS recommendation of any   
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payment requested in the application for payment shall not 
prohibit the CITY from withholding payment or prohibit 
the CITY from paying additionally sums regarding other 
matters or issues between the parties. 

 
14.5.3. CITY'S recommendation of final payment will 

constitute an additional representation by CITY’s Project 
Manager that the conditions precedent to CONTRACTOR'S 
being entitled to final payment as set forth in paragraph 
14.10 have been fulfilled. 

 
14.5.4. CITY may refuse to recommend the whole or  

any part of any payment if, in CITY'S opinion, it would be 
incorrect to make such representations to the CITY. The 
CITY may also refuse to recommend any such payment, or, 
because of subsequently discovered evidence or the results 
of subsequent inspections or tests,  nullify any such 
payment previously recommended, to such extent as may 
be necessary in CITY'S opinion to protect the CITY from 
loss, including but not limited to: 

 
14.5.4.1. The WORK is defective, or completed 

WORK has been damaged requiring correction or 
replacement. 

 
14.5.4.2. The Contract Price has been reduced by a 

Written Amendment or Change Order. 
 

14.5.4.3. The CITY has been required to correct 
defective WORK or complete WORK  in accordance with 
paragraph 13.9.1, or 

 
14.5.4.4. Of CITY'S actual knowledge of the 

occurrence of any of the events enumerated in paragraphs 
15.2.1.1 through 15.2.1.9 inclusive. 

 
14.5.5. The CITY may refuse to make payment of the full 

amount recommended by the CITY because claims have 
been made against the CITY on account of 
CONTRACTOR'S performance or furnishing of the WORK, 
or there are other items entitling the CITY to credit against 
the amount recommended, but the CITY must give 
CONTRACTOR written notice (with a copy to CITY) stating 
the reasons for such action. 

 
14.6. SUBSTANTIAL COMPLETION: 

 
(60) When the CONTRACTOR considers the entire 
WORK ready for its intended use, the CONTRACTOR shall 
notify the CITY in writing that the WORK is substantially 
complete and request that the CITY prepare a Certificate 
of Substantial Completion. For construction projects having 
an estimated cost of less than $10 million, the CITY, and 
the CONTRACTOR shall make an inspection of the 
WORK shall make an inspection of the WORK within thirty 
(30) calendar days after the notice from the CONTRACTOR 
that the work is substantially complete to determine the 
status of completion. For construction projects having an 
estimated cost of more than $10 million, the CITY, and the 
CONTRACTOR shall make an inspection of the WORK 
within thirty (30) calendar days unless otherwise extended 
by contract not to exceed sixty calendar days after notice 
from the CONTRACTOR that the work is substantially 
complete to determine the status of completion. If the CITY 
does not consider the WORK substantially complete, the 
CITY shall notify t h e C O N T R A C T O R in w r i t i n g g i v i n g 
t h e r e a s o n s therefor.  If the CITY considers the WORK 
to be 

 
substantially complete, the CITY will prepare and deliver to 
the CITY for its execution and recordation the Certificate 
of Substantial Completion signed by the CITY and 
CONTRACTOR, which shall fix the Date of Substantial 
Completion. 

 
14.6.1. The CITY shall have the right to exclude 

CONTRACTOR from the WORK after the date of Substantial 
Completion, but the CITY shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
"punch list". 

 
14.7. PARTIAL UTILIZATION: 

 
14.7.1. Use by the CITY of any finished part of the 

WORK, which has specifically been identified in the Contract 
Documents, or which the CITY and CONTRACTOR agree 
constitutes a separately functioning and useable part of the 
WORK that can be used by the CITY without significant 
interference with CONTRACTOR'S performance of the 
remainder of the WORK, may be accomplished prior to 
Substantial Completion of all WORK subject to the 
following: 

 
14.7.1.1. The CITY at any time may request 

CONTRACTOR in writing to permit the CITY to use any such 
part of the WORK which the CITY believes to be ready for its 
intended use and substantially complete. If CONTRACTOR 
agrees, CONTRACTOR will certify to the CITY that said 
part of the WORK is substantially complete and request 
CITY to issue a certificate of Substantial Completion for that 
part of the WORK. CONTRACTOR at any time may notify 
the CITY in writing that CONTRACTOR considers any such 
part of the WORK ready for its intended use and 
substantially complete and request CITY to issue a 
certificate of Substantial Completion for that part of the 
WORK. Within a reasonable time after either such request, 
the CITY, CONTRACTOR and CITY shall make an 
inspection of that part of WORK to determine its status of 
completion. If CITY does not consider that part of the  
WORK to be substantially complete, CITY will notify the 
CITY and CONTRACTOR in writing giving the reasons 
therefor. If CITY considers that part of the WORK to be 
substantially complete, the provisions of paragraphs 14.6.1 
and 14.6.2 will apply with respect to certification of 
Substantial Completion of that part of the WORK and the 
division of responsibility in respect thereof and access 
thereto. 

 
14.7.1.2. The CITY may at any time request 

CONTRACTOR in writing to permit the CITY to take over 
operation of any such part of the WORK although it is not 
substantially complete. A copy of such request will be sent 
to CITY and within a reasonable time thereafter the CITY, 
CONTRACTOR and CITY shall make an inspection of  
that part of the WORK to determine its status of 
completion and will prepare a list of items remaining to  
be completed or corrected thereon before final payment. If 
CONTRACTOR does not object in writing to the CITY that 
such part of the WORK is not ready for separate operation 
by the CITY will finalize the list of items to be completed or 
corrected and will deliver such list to the CITY and 
CONTRACTOR together with a written recommendation as 
to the division of responsibilities pending final judgment 
between the CITY and CONTRACTOR with respect to 
security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the 
WORK which will become binding upon the CITY and 
CONTRACTOR at the time when 

Page 312 of 633



CITY of Lauderdale Lakes Financial Services Department 

24 

 

 

 
the CITY takes over such operation (unless they shall have 
otherwise agreed in writing and so informed CITY). During 
such operation and prior to Substantial Completion of 
such part of the WORK, the CITY shall allow 
CONTRACTOR reasonable access to complete or correct 
items on said list and to complete other related WORK. 

 
14.8. FINAL INSPECTION: 

 
14.8.1. Upon written notice from CONTRACTOR that 

the entire WORK or an agreed portion thereof is complete, 
CITY will make a final inspection with the CITY and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the 
WORK is incomplete, defective, or not in accordance with 
the Contract Documents. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such 
deficiencies. 

 
14.9. FINAL APPLICATION FOR PAYMENT: 

 
14.9.1. After CONTRACTOR has completed in writing 

all such corrections to the satisfaction of CITY and delivered 
all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, marked-up 
record documents (as provided in paragraph 14.6) and  
other documents--all as required by the Contract 
Documents, and after CITY has indicated in writing that 
the WORK is acceptable and has been completed in 
conformance with the drawings and specifications and any 
approved changes thereto, CONTRACTOR may make 
application for final payment following the procedure for 
progress payments. The final Application  for Payment  
shall be accompanied by:  (i) all documentation called for in 
the Contract Documents, including but not limited to the 
evidence of insurance required, (ii) consent of the surety, if 
any, to final payment, and (iii) complete and legally 
effective releases or waivers (satisfactory to CITY) of all 
Liens arising out of or filed in connection with the WORK. 

 
14.10. FINAL PAYMENT AND ACCEPTANCE: 

 
or defective materials or equipment used by the 
CONTRACTOR. 

 
14.10.2. The CITY will then make a final estimate of 

the value of all WORK done and will deduct all previous 
payments which have been made. The CITY will report 
such estimate to the CITY together with the 
recommendation as to the acceptance of the WORK or 
his findings as to any deficiencies therein. After receipt 
and acceptance by the CITY of the properly executed 
Final Warranty of Title and after approval of the CITY'S 
estimate and recommendation, the CITY will make final 
payment to the CONTRACTOR of the Amount remaining 
after deducting all prior payments and all amounts to be kept 
or retained under the provisions of the Contract Documents, 
including, but not limited to, Liquidated Damages, as 
applicable. Title passes and warranty begins at final 
acceptance. 

 
14.10.3. All prior estimates are subject to correction in the 

final estimate. Thirty days after approval by the CITY of the 
application for final payment, the amount recommended by 
CITY shall become due and will be paid to 
CONTRACTOR. 

 
14.11. WAIVER OF CLAIMS: 

 
14.11.1. The making and acceptance of final payment 

will constitute: 
14.11.1.1. a waiver of all claims by CITY against 

CONTRACTOR, except claims arising from unsettled Liens, 
from defective WORK appearing after final inspection 
pursuant to paragraph 14.8, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified therein, or from CONTRACTOR’s continuing 
obligations under the Contract Documents; and 

 
14.11.1.2 a waiver of all claims by CONTRACTOR 

against CITY other than those previously made in writing 
and still unsettled. 

 

ARTICLE 15 -- SUSPENSION OF WORK AND 
TERMINATION 

14.10.1. Upon r e c e i p t o f w r i t t e n n o t i c e f r o m t h e    
CONTRACTOR that the WORK has been completed in conformity 
with the  Drawings  and  Specifications  and  any  approved 
changes thereto,  and receipt  of the Final Application for 
Payment, Final Receipt and Release of Lien and 
accompanying documentation, the CITY shall promptly 
examine the WORK and, making such tests as he may 
deem proper and using all of the care and judgment 
normally exercised in the examination of completed  
WORK by a properly qualified and experienced 
Professional CITY, shall satisfy himself that the 
CONTRACTOR'S statement appears to be correct and the 
CONTRACTOR'S other obligations under the Contract 
Documents have been fulfilled. He shall then inform the 
CITY in writing that he has examined the WORK and that it 
appears, to the best of his knowledge and belief, to conform 
to the Contract Drawings, Specifications and any approved 
Change Orders, that the CONTRACTORS other obligations 
under the Contract Documents have been fulfilled, and that 
he therefore recommends acceptance of the WORK for 
ownership and Final Payment to the CONTRACTOR. 
However, it is agreed by the CITY and the CONTRACTOR 
that such statement by the CITY does not in any way relieve 
the CONTRACTOR from his responsibility to deliver a fully 
completed job in a good and workmanlike condition, and 
does not render the CITY liable for any faulty WORK done 

CITY MAY SUSPEND WORK: 
 

15.1.1.    The CITY may, at any time and without cause, 
suspend the WORK or any portion thereof for a period of not 
more than ninety days by notice in writing to CONTRACTOR 
and CITY which will fix the date on which WORK will be 
resumed. CONTRACTOR shall resume the WORK on the 
date so fixed. CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract 
Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefore as 
provided in Articles 11 and 12. 

 
15.2. CITY MAY TERMINATE 

 
15.2.1. Upon the occurrence of any one or more of the 

following events: 
 

15.2.1.1. If CONTRACTOR commences a voluntary 
case under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or if 
CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state 
law in effect at such timing relating to the bankruptcy or 
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insolvency; 

 
15.2.1.2. If a petition is filed against CONTRACTOR 

under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.1.3. If CONTRACTOR makes a general 

assignment for the benefit of creditors; 
 

15.2.1.4. If a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract, whose appointment or authority to take charge of 
property of CONTRACTOR is for the purpose of enforcing a 
Lien against such property or for the purpose of general 
administration of such property for the benefit of 
CONRACTOR'S creditors; 

 
15.2.1.5. If CONTRACTOR admits in writing an 

inability to pay its debts generally as they become due; 
 

15.2.1.6. If CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the progress schedule established under 
paragraph 2.6 as revised from time to time); 

 
15.2.1.7. If CONTRACTOR disregards Laws or 

Regulations of any public body having jurisdiction; 
 

15.2.1.8. If CONTRACTOR disregards the authority 
of CITY; or 

 
15.2.1.9. If CONTRACTOR otherwise violates any 

provisions of the Contract Documents; 
 

the CITY may, after giving CONTRACTOR and Surety seven 
days written notice of any default and to the extent permitted 
by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the WORK and of all CONTRACTOR'S 
tools, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be 
used by CONTRACTOR (without liability to CONTRACTOR 
for trespass or conversion), incorporate in the WORK all 
materials and equipment stored at the site or for which the 
CITY has paid  CONTRACTOR but  which  are stored 
elsewhere, and finish the WORK as the CITY may deem 
expedient.  In such case CONTRACTOR shall not be 
entitled to receive any further payment until the WORK is 
finished. If the unpaid balance of the Contract Price exceeds 
the expense of completing the WORK including 
compensation for additional managerial and administrative 
services, plus the CITY'S direct, indirect and consequential 
losses, damages and costs because of the 
CONTRACTOR'S default (including but not limited to fees 
and charges of engineers, architects, attorneys, and other 
professionals and court costs) such excess will be paid to 
CONTRACTOR. If such expenses and costs plus the 
CITY'S losses and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to the CITY 
promptly on demand. Such costs incurred by the CITY will 
be approved as to reasonableness by CITY and 
incorporated in a Change Order, but when exercising any 
rights or remedies under this paragraph the CITY shall not 
be required to obtain the lowest price for the WORK 
performed. 

 

 
15.2.2. Where CONTRACTOR'S services have been so 

terminated by the CITY, the termination will not affect any 
rights or remedies of the CITY against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by the CITY will not 
release CONTRACTOR from liability. 

 
15.2.3. The CITY may terminate this Contract without 

cause by giving seven (7) days prior written notice to the 
CONTRACTOR, and in such event, the CITY will pay the 
CONTRACTOR for that portion of the Contract Sum, less the 
aggregate of previous payments, allocable to the WORK 
completed as of the Date of Termination, plus reasonable 
termination expenses. The CITY also will reimburse the 
CONTRACTOR for all costs necessarily incurred for 
organizing and carrying out the stoppage of the WORK and 
paid directly by the CONTRACTOR, not including overhead, 
general expenses or profit.  The CITY will not be responsible 
to reimburse the CONTRACTOR for any continuing 
contractual commitments to SUB-CONTRACTORs or 
material men or for penalties or damages for canceling 
such contractual commitments, (with the exception that  
the CITY shall reimburse the CONTRACTOR for major 
materials or equipment purchased before termination if the 
CONTRACTOR can show proof of said purchases prior to 
notice of termination) inasmuch as the CONTRACTOR shall 
make all subcontracts and other commitments subject to this 
provision. In the event of termination by the CITY, the CITY 
may require the CONTRACTOR promptly to assign to it all 
or some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. 

 
15.3. CONTRACTOR MAY STOP WORK OR TERMINATE: 

 
15.3.1. If, through no act or fault of CONTRACTOR, the 

WORK is suspended for a period of more than ninety (90) 
days by the CITY or under an order of court or other public 
authority, or CITY fails to act on any Application for 
Payment within thirty (30) days after it is submitted, or the 
CITY fails for sixty (60) days to pay CONTRACTOR any sum 
finally determined to be due, then CONTRACTOR may,  
upon seven (7) days written notice to the CITY, terminate 
the Contract and the CITY will pay the CONTRACTOR for that 
portion of the Contract Sum, less the aggregate of previous 
payments, allocable to the WORK completed as of the Date 
of Termination plus reasonable termination expenses. The 
CITY will not be responsible to reimburse the 
CONTRACTOR for any continuing contractual commitments 
for canceling such contractual commitments inasmuch as 
the CONTRACTOR shall make all subcontracts and other 
commitments subject to this provision. The CITY may  
require the CONTRACTOR promptly to assign to it all or 
some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and any other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the  
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. In addition and in 
lieu of terminating the Contract, if CITY has failed to act on 
an Application for Payment or the CITY has failed to make 
any payment as aforesaid, CONTRACTOR may upon 
seven days written notice to the CITY stop the WORK until 
payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the  
obligations under paragraph 6.13 to 
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carry on the WORK in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the CITY. 

 
ARTICLE 16 – DISPUTE RESOLUTION 

 
 

16.1. All claims, disputes and other matters in question 
between CITY and CONTRACTOR arising out of or relating 
to the Contract Documents or the breach thereof (except for 
claims which have been waived by the making or 
acceptance of final payment as provided by paragraph 
14.11) will be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then obtaining, subject to the 
limitations of this Article 16. This agreement so to arbitrate 
and any other agreement or consent to arbitrate entered into 
in accordance herewith as provided in this Article 16 will be 
specifically enforceable under the prevailing law of any court 
having jurisdiction. 

 
16.2. No demand for arbitration of any claim, dispute or other 
matter that is required to be referred to CITY initially for the 
decision in accordance with paragraph 9.9 will be made  
until the earlier of (a) the date on which CITY has 

rendered a written decision or (b) the thirty-first (31
st
) day 

after the parties have presented their evidence to CITY if a 
written decision has not been rendered by CITY before that 
date. No demand for arbitration of any such claim, dispute 
or other matter will be made later than thirty (30) days after 
the date on which CITY has rendered a written decision in 
respect thereof in accordance with paragraph 9.9; and the 
failure to demand arbitration within said thirty (30) days’ 
period will result in CITY’s decision being final and binding 
upon CITY and CONTRACTOR. If CITY renders a  
decision after arbitration proceedings have been initiated, 
such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the 
decision is acceptable to the parties concerned.  No demand 
for arbitration of any written decision of CITY rendered in 
accordance with paragraph 9.8 will be made later that ten 
days after the party making such demand has delivered 
written notice of intention to appeal as provided in  
paragraph 9.8. 

 
16.3. Notice of the demand for arbitration will be filed in 
writing with the other party to the Agreement and with the 
American Arbitration, and a copy will be sent to CITY for 
information. The demand for arbitration will be made within 
the thirty-day or ten-day period specified in paragraph 16.2 
as applicable, and in all other cases within a reasonable time 
after the claim, dispute or other matter in question has  
risen, and in no event shall any such demand be made  
after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter 
question would be barred by the applicable statute of 
limitations. 

 

 
16.4. Except as provided in paragraph, 16.5 below, no 
arbitration arising out of or relating to the Contract 
Documents shall include by consolidation, joinder or in any 
other manner any other person or entity (including CITY 
and the officers, directors, agents, employees or any of 
them) who is not a party to this contract unless: 

 
16.4.1. the inclusion of such other person or entity is 

necessary if complete relief is to be afforded among those 
who are already parties to the arbitration, and 

 

 
16.4.2. such other person or entity is substantially 

involved in a question of lay or fact which is common to 
those who are already parties to the arbitration and which 
will arise in such proceeding, and 

 
16.4.3. the written consent of the other person or entity 

sought to be included and of CITY and CONTRACTOR has 
been obtained for such inclusion, which consent shall make 
specific reference to this paragraph; but no such consent 
shall constitute consent to arbitration of any dispute not 
specifically described in such consent or to arbitration with 
any party not specifically identified in such consent. 

 
16.5. Notwithstanding paragraph 16.4 if a claim, dispute or 
other matter in question between CITY and CONTRACTOR 
involves the Work of a SUB-CONTRACTOR, either CITY 
or CONTRACTOR may join such SUB-CONTRACTOR as 
a party to the arbitration between CITY and 
CONTRACTOR hereunder. CONTRACTOR shall include in 
all subcontracts required by paragraph 6.5.5 a specific 
provision whereby the SUB-CONTRACTOR consents to 
being joined in arbitration between CITY and 
CONTRACTOR involving the Work of such SUB- 
CONTRACTOR. Nothing in this paragraph 16.5 nor in the 
provision of such subcontract consenting to joinder shall 
create any claim, right or cause of action in favor of SUB- 
CONTRACTOR and against CITY that does not otherwise 
exist. 

 
16.6. The award rendered by the arbitrators will be final, 
judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification 
or appeal. 

 
16.7. CITY and CONTRACTOR agree that they shall first 
submit any and all unsettled claims, counterclaims, disputes 
and other matters in questions between them arising out of 
or relating to the Contract Documents or the breach thereof 
(“disputes”), to mediation by The American Arbitration 
Association under the Construction Industry Mediation Rules 
of the American Arbitration Association prior to either of 
them initiating against the other a demand for arbitration 
pursuant to paragraphs 16.1 through 16.6, unless delay in 
initiating arbitration would irrevocably prejudice one of the 
parties. The respective thirty and ten day time limits within 
which to file a demand for arbitration as provided in 
paragraphs 16.2 and 16.3 above shall be suspended with 
respect to a dispute submitted to mediation within those 
same applicable time limits and shall remain suspended until 
ten days after the termination of the mediation. The 
mediator of any dispute submitted to mediation under this 
Agreement shall not serve as arbitrator of such dispute 
unless otherwise agreed. 

 
ARTICLE 17 -- MISCELLANEOUS 

 
17.1. GIVING NOTICE: 

 
17.1.1. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 

 
17.2. COMPUTATION OF TIME: 

 
17.2.1. When any period of time is referred to in the 
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Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
17.3. NOTICE OF CLAIM: 

 
17.3.1. Should CITY or CONTRACTOR suffer injury or 

damage to person or property because of any error, 
omission or act of the other party or of any of the other 
party’s employees or agents or others for whose acts the 
other party is legally liable, claim will be made in writing to 
the other party within a reasonable time of the first 
observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or 
a waiver of the provisions of any applicable statute of 
limitations or repose. 

 
17.4. CUMULATIVE REMEDIES: 

 
17.4.1. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations 
imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and 
remedies available to the CITY thereunder, are in addition 
to , and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other 
provisions of the Contract Documents, and the provisions of 
this paragraph will be as effective as if repeated specifically 
in the Contract Documents in connection with each 
particular duty obligation,  right and remedy to which they 
apply. All representations warranties and guarantees made 
in the Contract Documents will survive final payment and 
termination or completion of the Contract. 

 
17.4. ACCIDENT AND PREVENTION: 

 
17.4.1. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as  the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc. to the extent that such provisions are not in 
conflict with applicable laws. The CONTRACTOR shall 
maintain an accurate record of all cases of death, 
occupational disease, or injury requiring medical attention or 
causing loss of time from WORK, arising out of and in the 
course of employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
17.5. NATIONAL EMERGENCY 

 
17.5.1. In the event the CITY  is prevented from 

proceeding with any or all of this WORK as stated in this 
Contract, due to a declaration of war, or national emergency, 
by the United States government, whereas the construction 
of the type contracted for herein is specifically prohibited by 
statute or governmental edict, or due to the stoppage of 
construction caused by any governmental agency, State, 
CITY, Town, or County regulations, orders, restrictions, or 
due to circumstances beyond the CITY'S control, then the 
CITY 

 
herein reserves the right to either suspend the WORK to be 
done for an indefinite period of time or to cancel this 
Contract outright by giving notice by registered mail of such 
intention to the CONTRACTOR herein. In the event of any 
conditions above mentioned occurring after the WORK 
herein has already been commenced, then the CITY herein 
shall be liable for only the cancellation or suspension without 
the addition of prospective profits or other changes 
whatsoever. 

 
17.6. FLORIDA PRODUCTS AND LABOR: 

 
17.6.1. The CONTRACTOR'S attention is called to 

Section 255.04, Florida Statutes, which requires that on 
public building contracts, Florida products and labor shall be 
used wherever price and quality are equal. 

 
17.7. EMPLOYEES: 

 
17.7.1. All labor described in these specifications or 

indicated on the Drawings and the WORK specified or 
indicated shall be executed in a thoroughly substantial and 
workmanlike manner by mechanics skilled in the applicable 
trades. 

 
17.7.2. Any person employed on the WORK who fails, 

refuses or neglects to obey the instructions of the 
CONTRACTOR in anything relating to this WORK or who 
appears to the CITY to be disorderly, intoxicated, 
insubordinate, or incompetent, shall upon the order of the 
CITY, be at once discharged and not again employed in any 
part of the WORK. Any interference with, or abuse or 
threatening conduct toward the CITY or their inspectors by 
the CONTRACTOR or his employees or agents, shall be 
authority for the CITY to annul the Contract and re-let the 
WORK. No intoxicating substance shall be allowed on the 
WORK site. 

 
17.8. NON-DISCRIMINATION: 

 
17.8.1. The CONTRACTOR shall not discriminate against 

employees or applicants for employment because of race, 
creed, color, religion, sex, age, handicapped status, 
disabilities, or national origin. The CONTRACTOR will 
endeavor to ensure that applicants are employed and that 
employees are treated during employment, without regard to 
their race, creed, color, religion, sex, age, handicapped 
status, or national origin. Such action shall include but not 
be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination 
clause. These provisions apply to all SUB-CONTRACTORs 
and it is the responsibility of the SUB-CONTRACTOR 
compliance. 

 
17.9. DRUG-FREE WORKPLACE: 

 
17.9.1. The CITY requires all prospective 

CONTRACTORs to maintain a drug free work place and 
have their Drug Free Workplace policy posted in their 
offices and available for inspection by the CITY. 

 
17.10. PUBLIC ENTITY CRIMES: 

 
17.10.1. Pursuant to F.S. 287.133, as amended: a person 

or affiliate who has been placed on the convicted vendor list 
following  a  conviction  for  a  public  entity  crime  may  not 
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submit a Bid on a Contract to provide any goods or services to a 
public entity, may not submit a Bid on a Contract with a public entity 
for the construction or repair of a public building or public work, may 
not submit Bids on leases of real property to a public entity, may 
not be awarded or perform work as a CONTRACTOR, supplier, 
SUB-CONTRACTOR, or CITY under a Contract with any public 
entity, and may not transact business with any public entity in excess 
of the threshold amount provided in F.S. 287.017 for CATEGORY 
TWO or higher for a period of 36 months from the date of being 
placed on the convicted vendor list. 

 
17.11. ASSIGNMENT: 

 
17.11.1. This Contract, nor any monies due hereunder, or any 

part thereof, shall not be assigned, or transferred, by 
CONTRACTOR, nor shall the CITY be liable to any assignee or 
transferee, without the written consent of the CITY, to the 
assignment, or transfer. The CITY shall not release or discharge 
CONTRACTOR from  any obligation hereunder. The CITY shall not 
approve an assignment or transfer unless the Surety on the Contract 
Performance and Payment Bonds has  informed the CITY in writing 
that it consents to the assignment or transfer. 

 
17.12. VENUE: 

 
17.12.1. This Contract shall be governed by the laws of the 

State of Florida as now and hereafter in force. The venue for 
actions arising out  of this Contract is fixed in Broward County, 
Florida. 

 
17.13. ASBESTOS: 

 
17.13.1. If the CONTRACTOR during the course of the WORK 

observes the existence of asbestos in any structure, building or 
facility, the CONTRACTOR shall promptly notify the CITY. The 
CITY shall consult with the CITY regarding removal or 
encapsulation of the asbestos material and the CONTRACTOR 
shall not perform any WORK pertinent to the asbestos material 
prior to receipt of special instructions from the CITY. 

 
17.14. RIGHT TO AUDIT: 

 
17.14.1. If the CONTRACTOR submits a claim to the CITY for 

additional compensation, the CITY shall have the right, as a condition 
to considering the claim, and as a basis for evaluation of the claim, 
and until the claim has been settled, to audit the CONTRACTOR'S 
books to the extent they are relevant. This right shall include the 
right to examine books, records, documents, and other evidence and 
accounting procedures and practices, sufficient to discover and 
verify all direct and indirect costs of whatever nature claimed to have 
been incurred or anticipated to be incurred and for which claim has 
been submitted. The right to audit shall include the right to inspect 
the CONTRACTOR'S plants, or such parts thereof, as may be or have 
been engaged in the performance of the WORK. The CONTRACTOR 
further agrees that the right to audit encompasses all subcontracts 
and is binding upon all SUB-CONTRACTORs. The rights to examine 
and inspect herein provided for shall be exercisable through such 
representatives as the CITY deems desirable during the 
CONTRACTOR'S normal business hours at the office of the 
CONTRACTOR. The accounting records and documents, and other 
financial data, and upon request, shall submit true copies of requested 
records to the CITY. 

 

 
 

(END) 
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INVITATION TO BID (ITB) NO.  17-1302-05B 

The City of Lauderdale Lakes is requesting sealed proposals from a qualified service provider to 
administer the Business Consultation Program at the City of Lauderdale Lakes as listed in Invitation 
to Bid # 17-1302-05B to be received at the Department of Financial Services, City of Lauderdale 

Lakes, 4300 NW 36th Street, Lauderdale Lakes, Florida 33319-5599,  until 3:00 p.m. Local Time,
on Wednesday, February 22, 2017,  at which time this ITB will be publicly declared closed. 

Solicitation documents shall be obtained by contacting DemandStar by Onvia at 
www.demandstar.com or toll-free: 1-800-711-1712. Vendors who obtain solicitation 
documents from other sources than DemandStar.com are cautioned that the solicitation 
package may be incomplete. Furthermore, all addendums will be posted and disseminated 
by DemandStar. The City is not responsible for the accuracy of other means of distribution. 

Bidders  shall  submit  ONE  (1)  MARKED  ORIGINAL  AND  FOUR (4)  PHOTOCOPIES  OF 
THE COMPLETED ITB PACKAGE in a sealed envelope. The Bidder may include in the 
package a CD with the ITB submittal information (but not required). The Proposal Name, ITB 
Number, and time and date of the ITB closing shall be clearly marked on the outside of the 
sealed envelope. Facsimile or digital responses shall not be accepted. 

All ITB submittals shall be in sealed envelopes addressed to the Department of Financial Services, 

City of Lauderdale Lakes, 4300 NW 36th Street, Lauderdale Lakes, Florida 33319-5599, and
plainly marked on the outside: 

ITB #:                     17-1302-05B 
ITB Name:             Comprehensive Park Project 
ITB Closing Date:  Wednesday, February 22, 2017 @ 3:00PM 
Location:  City of Lauderdale Lakes City Hall, Commission Chambers, 2nd Floor 

Bidders may withdraw their ITB submittals at any time. Withdrawal request must be in writing 
from an authorized representative of the organization. 

The City of Lauderdale Lakes reserves the right to waive informalities, to reject any and all ITB 
submittals, and to accept any ITB submittals or any combination of ITB submittals, which in its 
sole judgment will best serve the public interest. 

Advertisement Dates: (Sun Sentinel) 

February 4, 2017 

February 9, 2017 

This ITB package contains the following: 
Section I: Notice to Bidders 
Section II: Proposal Forms 
Section III: Sample Forms 
Section IV: General Conditions 
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SECTION I: NOTICE TO BIDDERS 

 
The City of Lauderdale Lakes is seeking a qualified contractor/firm to provide infrastructural 
improvements to the City’s Aquatics Center and Willie Webb Senior Park. Specifications per 
facility is provided on the Schedule of Prices. 
 
This is a grants funded project through the Florida Department of Economic 
Opportunity (DEO). All requirements per DEO contract #HL058 with the City of 
Lauderdale Lakes are applicable to this Invitation to Bid (ITB). 
 
Compliance with Federal Davis-Bacon Wage Rates is a must. Fringe benefits must 
be added to the prevailing hourly rates where applicable. 
 
It is the intent of the CITY to award this bid to the lowest responsible and responsive bidder. 
The CITY reserves the right to accept or reject any or all bids and to waive any informality 
concerning the bids and re-advertise and award, when such rejection or waiver is deemed 
to be in the best interest of the City of Lauderdale Lakes. The CITY reserves the right to 
award the bid on a split order basis, lump sum or individual item basis, unless otherwise 
stated. 
 

A Mandatory Pre-Bid Conference will be held at the City of Lauderdale Lakes CITY Hall, 2
nd 

Floor, 

Alfonso A. Gereffi Conference Room located at 4300 NW 36
th 

Street, Lauderdale Lakes, Florida, at 
10:00 AM,  on Friday, February 10, 2017. Failure to attend a mandatory pre-Bid conference, 
as required by the Bid Documents, shall result in the automatic rejection of your Bid as non-
conforming and non-responsive. 
 

All Bidders are required to submit a five percent (5%) Bid Bond with the Bid Form or the applicable 
Bid shall be rejected as non-responsive. A one hundred percent (100%) Payment and Performance 
Bond is required upon the CITY issuing a Notice of Intent to award the Contract to the selected 
Bidder. 
 
Bidders shall submit ONE (1) MARKED ORIGINAL AND FOUR (4) PHOTOCOPIES OF 
THE COMPLETED BID PACKAGE in a sealed envelope. The Project Name, Bid Number, 
and time and date of the Bid opening shall be clearly marked on the outside of the sealed 
envelope. Facsimile responses shall not be accepted. 
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INSTRUCTIONS TO BIDDERS 
 

1. Defined Terms. 
 

Terms used in these Instructions to Bidders, have the 
meanings assigned to them in the City of Lauderdale 
Lakes, Florida, Standard General Conditions of the 
Construction Contract. 

 
2. Copies of Bid Documents. 

 
2.1. Complete sets of the Bid Documents in the 

number and for the sum, if any, stated in the Invitation 
to Bid may be obtained from the Purchasing Office. 

 
2.2. Complete sets of Bid Documents shall be used 

in preparing Bids. CITY does not assume and each 
disclaims any responsibility for errors or 
misinterpretations resulting from the use of incomplete 
sets of Bid Documents. 

 
2.3. CITY in making copies of Bid Documents 

available on the above terms do so only for the purpose 
of obtaining bids on the WORK and do not confer a 
license or grant for any other use. 

 
3. Submission of Bids. 

 
3.1 Bidders shall submit one (1) marked original 

and four (4) copies of the completed Bid package in an 
opaque sealed envelope at the time and place indicated 
in the Invitation to Bid. The face of the envelope shall 
contain the Project Name, Bid number and time and 
date of the Bid opening. The sealed envelope shall be 
addressed to: 

 
The City of Lauderdale Lakes 
Attn: Financial Services Department 
4300 N.W. 36

th 
Street 

Lauderdale Lakes FL 33319-5599 
 

If the Bid is sent through the mail or other delivery 
system the sealed envelope shall be enclosed in a 
separate envelope with the notation "Bid Enclosed" on 
the face of the enclosing envelope. 

 
3.2. Bids will be opened and read aloud, publicly, at 

the time and place indicated in the Invitation to Bid. All 
BIDDERS and their representatives are invited to 
attend. An abstract of the amounts of the base Bids will 
be made available to BIDDERS after the opening of Bids. 

 
3.3. If not submitting a Bid, please respond no later 

than the Bid opening date and time, by returning the 
acknowledgment, noting the reason in the space 
provided. Failure to respond three (3) times in 
succession without returning the acknowledgement 
may be cause for removal of the BIDDER’S name from 
the mailing list. 

 
3.4. All Bids shall remain subject to acceptance for 

ninety (90) calendar days after the day of the Bid 
opening, but the CITY may, at its sole discretion, release 
any Bid and return the Bid Security prior to that date. 

 
4. Bid Form. 

 
4.1. Bids  must  be  submitted  on  the  Bid   Form 

provided by the CITY. 
 

4.2. The BIDDER will be responsible for correctly 
completing all blanks on the Bid Form. 

 
4.3. Bids by partnerships must be executed in the 

partnership name, signed by a partner, and 
accompanied by evidence of authority to sign. The 
name of the person executing the Bid Document shall 
be typed or printed below the signature. 

 
4.4. Bids by corporations must be executed in the 

corporate name by the president, vice-president or 
other corporate officer, attested by the secretary of the 
corporation and accompanied by evidence of authority 
to sign. The name  of the person executing  the Bid 
Document and state of incorporation shall be typed or 
printed below the signature. 

 
4.5. The Bid shall contain an acknowledgement of 

receipt of all Addenda. 
 

4.6. Non-Collusion: Every BIDDER shall provide an 
affidavit on the form provided indicating that it has not 
divulged, discussed or compared its Bid with other 
BIDDERS and has not colluded with any other BIDDER 
or parties to a  Bid whatsoever. (Note: Premiums, 
rebates or gratuities are not permitted with, prior to, or 
after any delivery of material.) Any such violation will 
result in the cancellation and/or return of materials (as 
applicable) as being non-conforming and removal from 
the CITY’S Bid list(s). 

 
4.8. Florida Trench Safety Act Compliance: In the 

event this contract requires trench excavation, the 
requirement of Fla. Stat. 553.60, et seq., shall be 
adhered to by all BIDDERS. Every BIDDER shall 
provide a certification on the form provided and other 
required documentation. 

 
5. Bid Security. 

 
5.1. Each Bid must be accompanied by a Bid 

security made payable to the City of Lauderdale Lakes 
in an amount of five percent (5%) of the BIDDER’S 
maximum Bid price and in the form of a certified check 
or cashier’s check drawn upon any State or National 
Bank of Florida or a Bid Bond issued by a surety meeting 
the requirements of Paragraph 5.1 of the General 
Conditions. Said check or Bid Bond shall be made 
payable to the CITY and shall be given as a 
guarantee that BIDDER, upon receipt of Notice of 
Tentative Award of the contract, will enter into the 
Contract with the CITY, and furnish the necessary 
documents including, but not limited to: insurance 
certificates, Payment Bond and Performance Bond; 
each of the said Bonds to be in the amount stated on 
the Invitation to Bid. 

 
5.2. The Bid Security of  the SUCCESSFUL 

BIDDER will be retained until such BIDDER has 
executed the Construction Contract and furnished the 
required contract security whereupon the Bid security 
will be returned. If the apparent SUCCESSFUL 
BIDDER fails to execute and deliver the Construction 
Contract and furnish the required contract security 
within fifteen  (15)  calendar  days  after  the  Notice  of 
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Tentative Award, which is issued prior to CITY 
Commission award of Construction Contract, the CITY 
may annul the Notice of Tentative Award, and the Bid 
security of that BIDDER will be forfeited. The CITY 
may then accept the Bid of the next lowest responding 
BIDDER, or re-advertise for bids. If the Bid of the next 
lowest BIDDER is accepted, this acceptance shall bind 
such BIDDER as though it was the original 
SUCCESSFUL BIDDER. There shall be no binding 
contract until such time as the CITY accepts the 
Construction Contract and makes final award of the 
contract. The Bid Security of other BIDDERS whom 
CITY believes to have a reasonable chance of receiving 
the award may be retained by the CITY until the earlier 
of the seventh day after the effective date of the 
Construction Contract or the ninety-first day after the 
Bid opening, whereupon Bid security furnished by such 
BIDDERS will be returned. Bid security with Bids which 
are not competitive or responsive will be returned upon 
award of the Bid. 

 
6. Qualifications of BIDDERS. 

 
6.1. To demonstrate qualifications to perform the 

WORK, each BIDDER must be prepared to submit 
within five (5) calendar days of CITY’S request written 
evidence, such as financial data, previous experience, 
present commitments and other such data as may be 
called for in the Instructions to Bidders. Each Bid must 
contain evidence of BIDDER’S qualifications to do 
business in the State of Florida or obtain such 
qualification prior to award of the contract. The CITY 
reserves the right to make such investigations as it may 
deem necessary to establish the competency and 
financial ability of any BIDDER to perform the WORK 
and if, after investigation, the evidence of the 
BIDDER’S competency or financial ability is not 
satisfactory, the CITY reserves the right to reject the 
BIDDER’S Bid. 

 
6.2. BIDDER’S on this project must hold a State of 

Florida license or a current certificate of competency 
issued by the Broward County Examining Board having 
jurisdiction over licensing of CONTRACTORs in the 
type of WORK involved in this Construction Contract. 
The BIDDER must submit, with the bid, proof this 
requirement has been met. 

 
7. Examination of Bid Documents and Site. 

 
7.1. Pursuant to Article 4, General Conditions, 

BIDDER must satisfy itself by personal and thorough 
examination of the location of the proposed WORK, Bid 
Documents, requirements of the WORK  and  the 
accuracy of the estimate of the quantities of the WORK 
to be done; and BIDDER shall not at any time after the 
submission of a Bid dispute or complain of such 
estimate nor the nature  or amount of WORK to be 
done. 

 
7.2. By submission of its Bid, BIDDER affirms that it 

has, at its own expense, made or obtained any 
additional examinations, investigations, explorations, 
tests, and studies and obtained any additional 
information and data which pertain to the physical 
conditions (surface, subsurface, and Underground 
Utilities) at or contiguous to the site or otherwise, prior 
to bidding which may affect cost, progress, or 
performance of the WORK and which BIDDER deems 
necessary  to  determine  its  Bid  for  performing  the 

 

WORK in accordance with the time, price, and other 
terms and conditions of the Bid Documents and/or 
BIDDER has satisfied itself with respect to such 
conditions and it shall make no claims against the CITY 
if on carrying out the WORK it finds that the actual 
conditions do not conform to those indicated. 

 
7.3. On request, the CITY will provide BIDDER 

access to the site to conduct such investigations and 
tests, as BIDDER deems necessary for submission of 
its Bid. BIDDER shall schedule such access in 
advance with the CITY. 

 
7.4. Upon completion of such additional field 

investigations and tests, BIDDER shall completely 
restore disturbed areas. 

 
8. Interpretations and Addenda. 

 
8.1. All questions about the meaning or intent of the 

Bid Documents are to be directed to CITY, unless 
otherwise indicated. Interpretations or clarifications 
considered necessary by CITY in response to such 
questions will be issued by addenda mailed or delivered 
to all parties recorded by CITY as having received the 
Bid Documents. Questions received less than ten (10) 
calendar days prior to the date for opening of Bids may 
not be answered. Only questions answered by formal 
written Addenda will be binding. Oral and other 
interpretations or clarifications will be without legal 
effect. 

 
8.2 The CITY will endeavor to send any addenda to 

all prospective BIDDERS on record. However, it is the 
sole responsibility of the BIDDER to ascertain, by 
contacting the CITY’S Financial Services Department, 
no less than five (5) calendar days prior to the Bid 
opening date, whether any addendum to this Invitation 
to Bid and the Bid Documents has been issued, and to 
submit any and all such addenda properly 
acknowledged with the Bid response. The CITY will not 
issue addenda within five (5) calendar days of the Bid 
opening. 

 
8.3 All Special Conditions, Drawings and Technical 

Specifications shall have precedence over General 
Conditions. If there is a conflict between the General 
Conditions, Special Conditions, Technical 
Specifications and Drawings, the more stringent 
specification shall apply. 

 
9. Substitute or "Or-Equal" Items. 

 
The Contract, if awarded, will be on the basis of 

material and equipment described in the Drawings or 
specified in the Specifications without consideration of 
possible substitute or "or-equal" items. Whenever it is 
indicated in the Drawings or specified in the 
Specifications that a substitute or "or-equal" item of 
material or equipment may be furnished or used by 
SUCCESSFUL BIDDER if acceptable to CITY, 
application for such acceptance must be made fifteen 
(15) calendar days prior to the Bid opening date, or 
such application will not be considered by CITY.  The 
procedure for submittal of any such application, 
including those applications made after award of the 
Construction Contract by SUCCESSFUL BIDDER for 
consideration by CITY, is set forth in Section 
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6.4   of   the   General   Conditions   which   may   be 
supplemented in the General Requirements. 

 
10. SUB-CONTRACTORs, Suppliers and Others. 

 
10.1. If the Bid Form requires the identity of certain 

SUB-CONTRACTORs, Suppliers and other persons and 
organizations, including those who are to furnish the 
principal items of material and equipment, to be 
submitted, the BIDDER shall provide such identification. 
If requested by the CITY, BIDDER shall provide an 
experience statement with pertinent information 
regarding similar projects and other evidence of 
qualification for each SUB-CONTRACTOR, Supplier, 
person or organization. If the CITY after due 
investigation has reasonable objection to any proposed 
SUB-CONTRACTOR, Supplier, other person or 
organization, either may, before the Notice of  
Tentative  Award is  given,  request  the apparent 
SUCCESSFUL BIDDER to submit an acceptable 
substitute without an increase in Bid price. If the 
apparent SUCCESSFUL BIDDER declines to make any 
such substitution, the CITY may award the contract to 
the next lowest BIDDER that proposes to use 
acceptable SUB-CONTRACTORs, Suppliers and other 
persons and organizations. The declining to make 
requested substitutions will not constitute grounds for 
sacrificing the Bid Security of any BIDDER. Any SUB-
CONTRACTOR, Supplier, other person or 
organization listed and to whom the CITY does not 
make written objection prior to the giving of the Notice 
of Tentative Award will be deemed acceptable to the 
CITY subject to revocation of such acceptance after 
the Effective Date of the Contract as provided in 
Paragraph 6.5.2 of the General Conditions. SUB-
CONTRACTORs shall not be changed without the 
approval of the CITY. No acceptance by the CITY of 
any such SUB-CONTRACTOR, Supplier or other 
person or organization shall constitute a waiver of any 
right of the CITY to reject defective WORK or materials 
not conforming with these specifications. 

 
10.2. In contracts where the Contract Price is on the 

basis of Cost-of-the-WORK Plus a Fee, the apparent 
SUCCESSFUL BIDDER, prior to the Notice of Tentative 
Award, shall identify in writing to the CITY those 
portions of the WORK that such BIDDER proposes to 
subcontract and after the Notice of Tentative Award the 
Successful BIDDER may only subcontract other 
portions of the WORK with the CITY'S written consent. 

 
10.3. No BIDDER shall be required to employ any 

SUB-CONTRACTOR, other person or organization 
against which BIDDER has reasonable objection. 

 
10.4. No more than seventy percent (70%) of the 

dollar value of the total contract WORK may be 
accomplished by SUB-CONTRACTORs. Balance of 
the WORK must be accomplished by the 
SUCCESSFUL BIDDER’S own forces. Each BIDDER 
must furnish with its Bid Form, a list of the items it 
proposes to subcontract and the estimated cost of these 
items. 

 
11. Modifications and Withdrawal of Bids. 

 
11.1. Bids may be modified by an appropriate 

document duly executed (in the manner that a Bid must 
be executed) and delivered to the place where Bids are 

 

to be submitted at any time prior to the scheduled time 
for the opening of bids. 

 
11.2. Bids may be withdrawn only by written 

communication delivered to the Purchasing Office, prior 
to the Solicitation Closing Date & Time. The BIDDER 
must present certification to assure that they are indeed 
an authorized representative of the BIDDER’S firm at 
the time such communication to withdraw the Bid is 
presented. A CITY representative shall verify this 
information prior to return of the Bid and Bid Security. 

 
11.3. However, if, within twenty-four (24) hours after 

Bids are opened, any BIDDER files a duly signed 
written notice with the CITY and promptly thereafter 
demonstrates to the reasonable satisfaction of the CITY 
that there was a material and substantial mistake in the 
preparation of its Bid, that BIDDER may withdraw its 
Bid, and the Bid Security will be returned. The BIDDER 
must present certification to assure that the BIDDER is 
indeed an authorized representative of the BIDDER’S 
firm at the time such communication to withdraw the Bid 
is presented. A CITY representative shall verify this 
information prior to return of the Bid and Bid Security. 
Thereafter, that BIDDER will be disqualified from further 
bidding on the WORK to be provided under the Bid 
Documents. 

 
12. Award of Contract. 

 
12.1 The CITY reserves the right to accept any Bid or 

combination of Bid alternates which, in the CITY'S 
judgment will best serve the CITY’S interest, reject any 
and all Bids, waive any and all informalities and/or 
irregularities, and disregard all nonconforming, 
nonresponsive, unbalanced or conditional Bids. Also, 
the CITY reserves the right to reject the Bid of any 
BIDDER, if the CITY believes that it would not be in the 
best interest of the CITY to make an award to that 
BIDDER, whether because the Bid is non-conforming, 
non-responsive, unqualified, of doubtful financial ability 
or fails to meet any other pertinent standard or criteria 
established by the CITY. 

 
12.2. In evaluating Bids, the CITY shall consider 

the qualifications of the BIDDER, whether or not the 
Bids comply with the prescribed requirements, and such 
alternates, unit prices and other data, as may be 
requested in the Bid Form or prior to the Notice of 
Tentative Award. 

 
12.3. The CITY may consider the qualifications and 

experience of SUB-CONTRACTORs, Suppliers, and 
other persons and organizations proposed for those 
portions of the WORK as to which the identity of SUB-
CONTRACTORs, Suppliers and other persons and 
organizations must be submitted as provided in Section 
10. The CITY may also consider the operating costs, 
maintenance requirements, performance data and 
guarantees of major items of materials and equipment 
proposed for incorporation in the WORK when such 
data is required to be submitted prior to the Notice of 
Tentative Award. 

 
12.4. The CITY may conduct such investigations as 

it deems necessary to assist in the evaluation of any 
Bid and to establish the responsibility, qualifications and 
financial ability of the BIDDER, proposed SUB-
CONTRACTORs, Suppliers and other persons and 
organizations  to  perform  and  furnish  the  WORK  in 
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accordance with  the  Bid  Documents  to  the  CITY'S 
satisfaction within the prescribed time. 

 
12.5. If the contract is to be awarded, the contract 

will be awarded to the most responsive BIDDER whose 
evaluation indicates that the award will be in the best 
interest of the CITY. 

 
12.6. The CITY reserves the right to reduce the 

quantities of WORK to be done and to completely 
eliminate any items of the WORK listed in the Bid Form 
in order that the WORK can be completed within the 
amount of available funds. 

 
12.7. If the contract is to be awarded, the CITY will 

give the SUCCESSFUL BIDDER a Notice of Tentative 
Award within ninety (90) calendar days after the day of 
the Bid opening. 

 
12.8. The BIDDER which staff intends to 

recommend for award may be required to submit a 
Schedule of Values priced in line item format including 
time frames (not dated) for staff to review prior to staff’s 
actual award recommendation being submitted to the 
CITY Commission. Staff will review BIDDER’s schedule 
for any inconsistencies. Should any inconsistencies be 
noted, they will be brought to the attention of the 
intended awardee for adjustment. The award process 
will not continue until the CITY accepts said schedule. 
An unbalanced Schedule of Values may result in 
rejection of the Bid as non-conforming and non- 
responsive. Failure to produce Schedule of Values 
within four (4) business days of the CITY’S request may 
result in the Bid being rejected as non-conforming and 
non-responsive. 

 
12.9. Discrepancies in the multiplication of units of 

WORK and unit prices will be resolved in favor of the 
unit price. Discrepancies between the indicated sum of 
any column of figures and the correct sum thereof will 
be resolved in favor of the correct sum. 

 
12.10. NO AWARD WITH RESPECT 

HERETO SHALL BE DEEMED FINAL AND ALL SUCH 
AWARDS SHALL BE DEEMED CONDITIONAL, 
UNLESS AND UNTIL THE PARTIES SHALL HAVE 
FULLY EXECUTED THE AGREEMENT(S) 
CONTEMPLATED HEREIN, AND A FULLY 
EXECUTED AGREEMENT HAS BEEN RETURNED TO 
THE BIDDER BY THE CITY. THE CITY RESERVES 
THE RIGHT TO REVOKE ANY AWARD MADE 
HEREUNDER, WITHOUT PENALTY, PREMIUM OR 
OBLIGATION, AT ANY TIME PRIOR TO THE 
DELIVERY OF THE FULLY EXECUTED 
AGREEMENT(S) TO THE BIDDER, 
NOTWITHSTANDING THAT AN AWARD MAY HAVE 
BEEN PUBLISHED. NO BIDDER SHALL BE 
ENTITLED TO RELY ON ANY ANNOUNCEMENT OF 
AN AWARD, AND THE CITY SHALL IN NO WAY BE 
ESTOPPED IN THE REVOCATION OF AN AWARD 
PREVIOUSLY GRANTED. 

 
13. Contract Security and Insurance. 

 
Article 5 of the General Conditions sets forth the 

CITY'S requirements as to Performance and Payment 
Bonds. When the SUCCESSFUL BIDDER delivers the 
executed Construction Contract to the CITY, it must be 
accompanied by the required Performance and 
Payment Bonds and insurance certificates and policies, 

 

if applicable. 
 
 

14. Signing of Contract. 
 

The Notice of Tentative Award will be presented to 
the SUCCESSFUL BIDDER, accompanied by the 
required number of unsigned counterparts of the 
Construction Contract with all other written Contract 
Documents attached. Within fifteen (15) calendar days 
thereafter, the SUCCESSFUL BIDDER shall sign and 
deliver the required number of counterparts of the 
Construction Contract and attached documents to CITY 
with the required bonds and insurance certificates. 
Within forty-five (45) calendar days thereafter, the CITY 
upon final award by the CITY Commission shall deliver 
one fully signed counterpart to the SUCCESSFUL 
BIDDER.  

 
15. Public Records. 

 
Any material submitted in response to this Invitation 

to Bid will become a public document pursuant to F.S. 
119.07. This includes material that the responding 
BIDDER might consider to be confidential or a trade 
secret.  Any claim  of  confidentiality  is  waived  upon 
submission, effective after opening of Bids pursuant to 
F.S. 119.07. 

 
16. Local Preference. 

 
Any qualified local business shall receive bidding 

preferences pursuant to Section 23-64.5 of the CITY’s 
Code of Ordinances, which states: 

 
“If a qualified local business submits a 
response to either an inquiry made pursuant to 
informal competitive conditions or a formal 
invitation to Bid as required in Section 23-65 of 
the code, and the original Bid of the qualified 
local business is within five percent (5%) of the 
low Bid, then the CITY shall give the qualified 
local business the opportunity to meet the price 
of the low Bid. The order of preference by 
which the qualified local business shall be 
given the opportunity to match the low Bid shall 
be from the lowest to the highest Bid, as long 
as the initial Bid was within five percent (5%) of 
the low Bid.” 

 
A list of local businesses may be issued upon request 
and at any pre-Bid conference held by the CITY. 

 
17. Building Permits. 

 
The SUCCESSFUL BIDDER shall make application 

and obtain the necessary building permits from the CITY 
or other governing bodies. There shall be no cost for 
permits issued by the CITY. 

 
18. Sales Tax. 

 
All materials and supplies necessary for 

completion of this contract are subject to Florida 
Sales and Use Tax in accordance with Florida 
Statutes. 

 
19. Indemnification. 
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The Bid shall include in its price the sum of $10.00 in 
consideration for the indemnification provision, as 
referenced in Section 6.16 of the General Conditions. 

 
20. Bid Exemption. 

 
Purchases shall not include any items or services 

available at lower prices on other public entity or State 
of Florida Contract. The CITY reserves the right to bid 
separately any item or service if deemed to be in the 
best interest of the CITY. 

 
21. Facilities. 

 
A BIDDER must have, at the time of the Bid 

opening, an operational facility or be a fully authorized 
agent or representative of the product Bid, and capable 
of producing, providing or installing the items Bid, and 
so certify upon request. The CITY reserves the right to 
inspect the BIDDER’S facilities at any reasonable time, 
prior to award of the Bid, during normal working hours, 
with prior notice to determine that BIDDER has a bona 
fide place of business, and is a responsible BIDDER. 

 
22. Conflict of Interest. 

 
All BIDDERS must disclose with their Bid the name 

of each of its employees, agents, or relatives who are 
employees of the CITY. Further, all BIDDERS must 
disclose the name of any CITY employee known to it, 
who owns, directly or indirectly, an interest of five (5%) 
percent or more in the BIDDER’S firm or any of its 
affiliated companies. 

 

 
 

[REMAINDER OF PAGE LEFT BLANK 
INTENTIONALLY] 
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SECTION II: PROPOSAL FORM 

 
BID FORM 

 
COMPREHENSIVE PARK IMPROVEMENT PROJECT 

PROJECT NO: 17-1302-05B  
 

(Submit One (1) Original + Four (4) copies of this form to City of Lauderdale Lakes, 
Financial Services Department, 4300 NW 36

th 
Street, Lauderdale Lakes, FL 33319) 

 
Submitted By:     Date:_______________ 
 (BIDDER) 

 
to furnish and deliver all materials and to do and perform all WORK as is required for the project 
scope. 

 
In order to be considered for this project, the Bidder must have successfully completed a 
minimum of three (3) projects of similar scope and complexity over the past five (5) years, in the 
State of Florida, and must be able to document the required experience upon request. 

 
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 

Contract with the CITY to perform and furnish all WORK as specified herein for the 
Contract Price and within the Contract Period indicated in this Bid. 

 
2. This Bid will remain subject to acceptance for ninety (90) days after the day of Bid 

opening. BIDDER will sign and submit the necessary documents required by the CITY 
within fifteen (15) days after the date of CITY'S Notice of Tentative Award. 

 
3. In submitting this Bid, BIDDER represents, as more fully set forth in the Contract, that 

 
a. BIDDER has examined the Bid Documents, including the following addenda: 

Number Date Number Date 
 
   
   
   

 
of all of which is hereby acknowledged; 

 
b. BIDDER has familiarized itself with the nature and extent of the Bid Documents, 

locality, and all local conditions and laws and regulations that in any manner may 
affect cost, progress, performance or furnishing of the WORK. 

 
c. BIDDER has given the CITY written notice of all conflicts, errors or discrepancies that 

it has discovered in the Bid Documents and the written resolution thereof by the CITY 
is acceptable to BIDDER. 

 
4. BIDDER proposes to furnish the WORK in conformity with the specifications and at the 

Bid Prices referenced below in the Schedule of Bid Prices. The Bid Prices quoted have 
been checked and certified to be correct. Said Bid Prices are fixed and firm and shall be 
paid to BIDDER for the successful completion of its obligation as specified in the Bid 
Documents. 
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5. It is the intent of the CITY to award this b id to the lowest responsible and R esponsive 
BIDDER. The CITY reserves the right to accept or reject any or all bids and to waive any 
informality concerning the bids when such rejection or waiver is deemed to be in the best 
interest of The CITY OF LAUDERDALE LAKES. The CITY reserves the right to award the 
bid on a split order basis, lump sum or individual item basis unless otherwise stated. 
 

6. BIDDER agrees that the WORK will be substantially completed within calendar 
days after the receipt of the Notice to Proceed and final completion will occur within 
  calendar days after the Notice of Substantial Completion. 

 
7. BIDDER accepts the provisions of the Contract as to liquidated damages in the event of 

failure to complete the WORK on time. 
 
 
 
8.           Communications concerning this Bid shall be as follows: 
 

Contact Person     

Business Address     

CITY, State, Zip Code     
 

Business Phone Number     
 

Fax Number     
 

Cell Phone Number     
 

E-mail Address 

 

9.          Other pertinent information is as follows: 
 

License Number         ______________________ 
(Please Attach Copy) 

Federal Tax ID#     

Federal Employment ID #     
 

Submitted on this           day of , 20__  . 
 

a. (If an individual, partnership, or non-incorporated organization) 
 

Signature of 
BIDDER     

 
By     

b. (If a corporation) 
 

(Affix Seal) Signature of 
BIDDER     

 
By     
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Attested by 
Secretary     

 

Incorporated under the laws of the State of . 
 
BID PRICES WITHOUT THE MANUAL SIGNATURE OF AN AUTHORIZED AGENT OF THE 
BIDDER SHALL BE REJECTED AS NON-RESPONSIVE, NON-CONFORMING AND INELIGIBLE 
FOR AWARD. 
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CERTIFICATE 
 

(For Partnership) 
 
 

I HEREBY CERTIFY that a meeting of the partners of 
 

   ,  a  Partnership  under  the  laws  of  the  State  of    

held  on ,  20 , the following resolution was duly passed and 

adopted: 

 

 
"RESOLVED, that  as of 

the Partnership, is hereby authorized to execute the Bid Form dated  , 

20 , between the City of Lauderdale Lakes, Florida, and this Partnership, and that the 

execution thereof, attested by the of the Partnership be the official act and 

deed of this Partnership." 

 

 
I further certify that said resolution is now in full force and effect. 

 
 
 
 

IN WITNESS WHEREOF, I have hereunto set my hand this day of ,20___. 

 

 
 

(Signature) 
 

 
 

(Title) 
 
 

STATE OF FLORIDA 
 

COUNTY OF    
 
 

Sworn to and subscribed before me on this  day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:  . 

 

 
Signature of Notary Public, State of Florida 

 

 
 

Notary seal (stamped in black ink) 
OR 
Printed, typed or stamped name of Notary 
and Commission Number 
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CERTIFICATE 
(For Corporation) 

 
 

I HEREBY CERTIFY that a meeting of the Board of Directors of 
 

  , a corporation under the laws of the State of     

held on  , 20 , the following resolution was duly passed and adopted: 

 
"RESOLVED, that , as     of the 

 

Corporation, is hereby authorized to execute the Bid Form dated , 

20 _, between the City of Lauderdale Lakes, Florida, and this Corporation, and  that  the 

execution thereof, attested by the Secretary of the Corporation and with corporate seal affixed, 

shall be the official act and deed of this Corporation". 

 

 
I further certify that said resolution is now in full force and effect. 

 
 
 
 

IN WITNESS WHEREOF, I have hereunto set my hand this day of ,20____. 

 
 
 
 
 

Secretary 
 
 
 

STATE OF FLORIDA 
 

COUNTY OF    
 
 

Sworn to and subscribed before me on this  day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:  . 

 

 
Signature of Notary Public, State of Florida 

 

 
 

Notary seal (stamped in black ink) 
OR 
Printed, typed or stamped name of Notary 
and Commission Number 
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BID COVER PAGE CHECKLIST 
 

THIS SHOULD BE THE FIRST PAGE OF YOUR BID 

 
COMPANY NAME:    

 

COMPANY PHONE:    
 
 

BEFORE SEALING YOUR BID ENVELOPE MAKE SURE THE FOLLOWING ITEMS 
ARE INCLUDED IN YOUR BID SUBMITTAL . . . 

 
D 1. Bid Form: Carefully read all Bid Documents, review the project scope and properly fill 

out the Bid Form. (Failure to properly complete and sign this document shall cause 
the Bid submittal to be rejected as non-responsive.) 

 
D 2. Bidder’s Qualification Statement: Complete and sign the Bidder’s Qualification 

Statement. (Failure to properly complete and sign this document shall cause the 
Bid submittal to be rejected as non-responsive.) 

 
D 3. Schedule of Bid Prices: Complete the schedule of bid prices for each of the locations: 

Lauderdale Lakes Aquatics Center and Willie L. Webb Senior Park.  
 
D 4. Non-Collusion Affidavit: Sign the Non-Collusion Affidavit and have it properly 

notarized. 
 
D 5.   Trench Safety Act:  Complete and sign the Trench Safety Act form. 

 
D 6.   Warranties: Complete and sign the Warranties form. 

 
D 7. Bid Bond: Include a five percent (5%) Bid Bond. Failure to provide a Bid 

guarantee will result in automatic rejection of your Bid. All required Bonds must be 
submitted on the CITY’S Bond forms, included in this document. (Failure to properly 
complete and sign this document shall cause the Bid submittal to be rejected 
as non-responsive.) 

 
D 8. Proof of Insurance: Include proof of insurance containing a provision or 

endorsement that the coverage afforded will not be canceled, reduced in coverage, or 
renewal refused until at least 30 days’ prior written notice has been given to the CITY and 
additional insured by certified mail. All such insurance required herein (except  for worker’s 
compensation and employer’s liability) shall name the CITY and CITY’s and their 
officers, directors, agents, and employees as “additional insured”. 

 
D 9. License: Attach certificate of competency, state registration and any other 

applicable licenses. 

 
IF “NO BID” IS OFFERED, PLEASE PROVIDE THE FOLLOWING INFORMATION: 

 
Please indicate reason(s) why a Bid Form is not being submitted at this time. Return this 
page to the Financial Services Department to avoid removal from the City of Lauderdale 
Lakes vendor listing. 
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BID BOND 

 
 
STATE OF    

 

COUNTY OF    
 

 

KNOW ALL MY BY THESE PRESENTS that  as Principal, 

hereinafter called BIDDER and as Surety, are held 

and firmly bound unto the CITY Lauderdale Lakes, Florida, hereinafter called the CITY in the 

penal sum of: 

 
  Dollars $   

 
 

lawful money of the United States, for the payment of which sum will and truly to be made, we 

bind ourselves, our heirs, executors, administrators, and successors, jointly and severally, firmly 

by these presents. 

THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that whereas the BIDDER has 
 

submitted the accompanying Bid, dated , 20_   , for: 
 

 
PROJECT NAME:  

 

      BID NO:     
 

NOW, THEREFORE, 
 
1. It is a condition precedent to the submission of said Bid that a certified check, cashiers 

check or bid bond in the amount of five percent (5%) of the base Bid be submitted with said Bid 

as a guarantee that BIDDER will, if awarded the contract, enter into a written contract with CITY. 

 

 
2. If the BIDDER shall not withdraw said bond within ninety (90) days after date of the 

same, and shall within fifteen (15) days after the prescribed forms are presented to him for 

signature, enter into a written contract with the CITY in accordance with the Bid as accepted, and 

give bonds with good and sufficient surety or sureties, as may be required, for the faithful 

performance and proper fulfillment of such contract, then the above obligation shall be void and of 

no effect, otherwise the sum herein stated shall be due and payable to CITY and the Surety 

herein agrees to pay said sum immediately upon demand of the CITY in good and lawful money 

of the United States of America as liquidated damages for failure thereof of said BIDDER. 

 

 

 

 

 
Page 16 of 85

Page 335 of 633



 

IN WITNESS WHEREOF, the above-bounded parties executed this instrument under their 
several seals, this day of , the name and corporate seal of 
each corporate party being hereto affixed and these presents duly signed by its undersigned 
representative, pursuant to authority of its governing body. 

 
WITNESS: (If Sole Ownership or Partnership, two (2) Witnesses required. If Corporation, 
Secretary Only will attest and affix seal.) 

 

 
WITNESSES: 

 

 
BIDDER 
 

                By (Signature & Title) 
 

(AFFIX SEAL) Typed Name & Title signed above 
 
 
 
 

ATTEST: 
 

CORPORATE SURETY (Affix Seal) 
 

Secretary By (Signature & Title) 
 

Typed Name & Title signed above 
 

ATTEST: Attorney in Fact (Affix Seal) 
 

Business Phone 
 

Secretary Business Address 
 

CITY State 
 

(AFFIX SEAL) Name of Local Insurance Agency 
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CERTIFICATE AND AFFIDAVIT FOR BONDS 
 

 
 
TO: CITY OF LAUDERDALE LAKES CITY COMMISSIONERS 

 
RE: Bid Number:    

 
 

Bidder:    
 

Name:    
 

Address:    
 

CITY/ State:  ZIP:    
 

Phone:    
 

Bond Amount:    
 
 

SURETY BOND COMPANY: 
 

Name:    
 

Address:    
 

CITY/ State:  ZIP:    
 

Phone:    
 
 

 
This is to certify that in accordance with Chapter 85-104, Laws of Florida (HB 1266) the 
insurer named above: 

 
1. Holds a certificate of authority authorizing it to write surety bonds in the state of 

Florida; 

 
2. Has twice the minimum surplus and capital required by the Florida Insurance 

Code; and 
 

3. Holds a current valid certificate of authority issued by the United States 
Department of Treasury under Sections 9304 to 9308 of Title 31 of the United 
States Code. 

 

 
 
 
 

Date Agent and Attorney-in-Fact 
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PERFORMANCE BOND 
 

Successful Bidder Must Submit when Contract is Signed 
(This bond meets and exceeds the requirements of Florida Statutes Section 255.05) 

 

STATE OF FLORIDA 
 

 
COUNTY OF    

 

KNOW              ALL              MEN              BY              THESE              PRESENTS that we, 
                                                                                                                        as     Principal, hereinafter called 
Contractor, and                                                               as Surety, are firmly bound unto the City of Lauderdale 

 

Lakes,  Florida,  as  Obligee,  hereinafter  called  the  City,  in  the  Penal  sum  of     
Dollars ($         ), for  the  payment  of  which  sum  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, Contractor, on the          day of                           , 2017    , entered into a certain contract with 

the City, hereto attached, for ITB #17-1302-05B Entitled, "Comprehensive Park Improvement Project” which 
Contract is made a part hereof by reference thereto. 

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor shall well 
and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said Contract, 
and all duly authorized modifications of said Contract that may hereafter be made, notice of which modifications to 
the Surety being hereby waived, then this obligation shall be void; otherwise to remain in full force and effect. 

 
WHENEVER the Principal shall be and is declared by the City to be in default under the Contract, or 

whenever the Contract has been terminated by default of the Contractor, the City having performed the City's 
obligations thereunder, the Surety shall: 

 
Complete the Contract in accordance with its terms and conditions, or at the City's sole option, shall: 

 
1. Obtain a Proposal or Proposals for submission to the City for completing the Contract in accordance 
with its terms and conditions, and upon determination by the City and the Surety of the  responsible 
Bidder, arrange for a Contract between such Bidder and the City, and make available as   Work 
progresses (even though there should be a default or a succession of defaults under the Contract  or 
Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion  less 
the balance of the Contract price; but not exceeding, including other costs and damages for which the 
Surety may be liable hereunder, the amount set forth in the first paragraph hereof.  The term "balance  of 
the Contract price" as used in this paragraph, shall mean the total amount payable by the City to the D- B 
Firm under the Contract and any amendments thereto, less the amount properly paid by the City to the 
Contractor. 

 
No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 
City named herein or the successors or assignees thereof. 

 
The Surety shall and does hereby agree to indemnify the City and hold it harmless of, from and against any and 
all liability, loss, cost, damage or expense, including reasonable attorney’s fees, engineering and architectural fees 
or other professional services which the City may incur or which may accrue or be imposed  upon it by reason 
of any negligence, default, act and/or omission on the part of the Contractor, any Subcontractor and Contractor's 
or Subcontractors agents, servants and/or employees, in, about or on account of the  Construction of the work 
and performance of said Contract by the Contractor. 
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This Bond shall remain in full force and effect for such period or periods of time after 
the date of acceptance of the project by the City as are provided for in the Contract 
Documents, and the Contractor hereby guarantees to repair or replace for the said periods 
all work performed and materials and equipment furnished, w h i c h  were not performed or 
furnished according to the terms of the Contract Documents.  If no specific periods of 
warranty are stated in the Contract Documents for any particular item of work, material or 
equipment, the Contractor hereby guarantees the same for a minimum period of one (1) 
year from the date of final acceptance by the C i t y  of the entire project. 

 
Any suit on this bond must be instituted within such period or periods as may be provided 
by law. 

 
IN WITNESS WHEREOF, the above bounded parties have caused this Bond to be 
executed by their appropriate officials on the                                                day of                                          
, 2017. 

 
 

WITNESS:                                         PRINCIPAL: (If sole Proprietor or partnership) 
 

 
                        (Firm Name) 

 

BY   
 
 

  Title: (Sole Proprietor or Partner) 
 

 
 
 

PRINCIPAL: (If Corporation) 
 
 

(Corporate Name) 
 
 
 

 
(President) 

 

 

 Attest:   

   
 (Secretary) 

(CORPORATE SEAL)  

 

COUNTERSIGNED BY RESIDENT 

FLORIDA AGENT OF SURETY:                                      SURETY: 
 
 

      
(Copy     of     Agent's     current 
License as issued by State 
of Florida Insurance                               By:   
Commissioner                                       Attorney-in-fact (Power of Attorney must be attached) 
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BIDDER’S QUALIFICATIONS STATEMENT 
 
 

BIDDER'S GENERAL INFORMATION: 
 

BIDDER shall furnish the following information. Failure to comply with this requirement will 
render Bid non-responsive and may cause its rejection. Additional sheets shall be attached as 
required. 

 
1. BIDDER'S Name, Principal Address, Phone and Fax Number: 

 
 
 
 
 
 
 
 
 
 
 
 

2. Number of years as a CONTRACTOR in this type of work:    
 

3. Names and titles of all officers, partners or individuals doing business under trade name: 
 
 
 
 
 
 
 

 

4. The business is a: Sole Proprietorship o Partnership   o Corporation  o 
 

5. Name, address, and telephone number of surety company and agent who will provide the 
required bonds on this contract: 

 

 
 
 
 
 
 

6. What is the last project of this nature that you have completed? 
 
 
 

7. Have you ever failed to complete work awarded to you. If so, when, where and why? 
 
 
 

8. Have you personally inspected the proposed WORK and do you have a complete plan for its 
performance? 
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9. List CM’s or GC’s your company has worked for within the past three years 
 
 

 
CM/GC 
No. 1 

 
Contact 
Person: 

 
Tel: 
Fax: 

 
CM/GC 
No. 2 

 
Contact 
Person: 

 
Tel: 
Fax: 

 
10. List three SIGNIFICANT PROJECTS completed within the past five years. 

 
Project 
No. 1 

Location:  Date 
Completed: 

 
Your $ 
Subcontract 
Amount:  

 
Contracting Contact Tel: 

   Agency: Person: Fax:   
 

 
 

Project 
No. 2 

Location:  Date 
Completed: 

 
Your $ 
Subcontract 
Amount: 

 
Contracting Contact Tel: 

   Agency: Person: Fax:   
 

 
 

Project 
No. 3 

Location:  Date 
Completed: 

 
Your $ 
Subcontract 
Amount: 

 
 

 

Contracting 

 

Contact 
 

Tel: 

   Agency: Person: Fax:   
 

 

11. List the pertinent experience of the key individuals of your organization (continue on insert 
sheet, if necessary). 
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12. State the name and licensing of the individual who will have personal supervision of the 
WORK. 

 
 
 

13. Will you sublet any part of this WORK? If so, give details. 
 
 
 
 

 
14. What equipment do you own that is available for the WORK? (Attach additional sheets as 

necessary) 
 
 
 
 

 
15. What equipment will you purchase for the proposed WORK? 

 
 
 
 

 
16. What equipment will you rent for the proposed WORK? 
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17. Principal Materials Manufacturer and SUB-CONTRACTORs. The BIDDER who proposes to 

perform WORK per the project scope is submitting this Bid Form. The Schedule of Bid Prices 
shown on the preceding pages(s) has been calculated and tabulated using basic material 
prices. The following is a list of material manufacturers and SUB-CONTRACTORs whose 
materials and services said BIDDER proposes to furnish and utilize if awarded a CONTRACT 
for the WORK specified herein. It is understood that the following list is not complete, but 
includes the names of manufacturers of the principal components and SUB-CONTRACTORs 
supplying principal services to said project. It is also understood that if awarded a 
Contract, the BIDDER will furnish the materials of the manufacturers and utilize the services 
of the SUB-CONTRACTORs stated herein and that if for any reason whatsoever BIDDER 
wishes to substitute materials or SUB-CONTRACTORs BIDDER shall request permission in 
writing from the CITY stating fully the reason for making such a request prior to ordering 
same. 

 
All manufacturers or their authorized vendors have been made aware of all the appropriate portions of the Bid 
Documents and agree that their materials will meet all of the requirements stated therein and deliveries will be 
scheduled so as not to impede the progress of the WORK. 

 
 

Materials: 
 

Item Manufacturer 
 

   :      

 
   :      

 

   :      
 

   :      
 

   :      
 

   :      
 

   :      
 

   :      
 

   :      
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SUB-CONTRACTORs: 

 
Name License # Duties Contract % of 

Amount $ Contract 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The BIDDER acknowledges and understands that the information contained in response to this 
Qualification’s Statement shall be relied upon by CITY in awarding the contract and such 
information is warranted by BIDDER to be true. The discovery of any omission or misstatement 
that materially affects the BIDDER’S qualifications to perform under the contract shall cause the 
CITY to reject the Bid, and if after the award, to cancel and terminate the award and/or contract. 

 
The BIDDER also acknowledges that all information listed above may be checked by the CITY 
and authorizes all entities or persons listed above to answer any and all questions. BIDDER 
hereby indemnifies the CITY and persons or entities listed above and hold them harmless from 
any claim arising from such authorization or the exercise thereof, including the dissemination of 
information requested above. 

 

 
By     

(Signature) 
 
 

Date     
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AFFIDAVIT FOR INDIVIDUAL 
 

 
State of   

 

County  of   
 

 
                                                      being duly sworn, deposes and says that: 

A.   The foregoing financial statements are a true and accurate statement of his/her financial position as of the 
date thereof; and the answers to the interrogatories contained therein are true; 

B.   The statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

C.  He/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

D.  The City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for denial of submitting a proposal for City construction projects or the suspension or revocation of existing 
work or  contracts being performed by the Contractor for the City of Lauderdale Lakes, Florida. 

 
 

(Applicant) 
 

Sworn  to  me  before  this                              day  of  2017,  by_   

 
(name of affiant). 

 
He/she is personally known to me or has produced                                      (type of identification) as identification. 

 
 

(Notary) 

SEAL 
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AFFIDAVIT FOR CO-PARTNERSHIP 

 
State of    
County  of   

 

                                                    is a member of the firm of                                                          , being duly sworn 
deposes and says that: 

A.   the foregoing financial statements are a true and accurate statement of the financial position of said firm 
as of the date thereof and the answers to the interrogatories contained therein are true; 

B.   the statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

C.  he/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

D.  the City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for  denial o f  submitting a proposal for City construction projects or  the suspension or  revocation of 
existing work or  contracts being performed by Contractor for the City of Lauderdale Lakes, FL. 

 
 

(Member of Firm) 
 

Sworn  to  me  before  this                              day  of  2017,  by_   

 
(name of affiant). 

 
He/she is personally known to me or has produced                                      (type of 
identification) as identification. 

 

 
(Notary) 

SEAL 
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AFFIDAVIT FOR CORPORATION 
 
 

State of    
County  of     

 
 

is                                                      (title)         of         the 

 

                                                                                        (Corporation described herein) being duly sworn, deposes 
and says that: 

 
A.   he/she is familiar with the books or the said corporation showing its financial position; 

B.   the foregoing statements are a true and accurate statement of the financial position of said corporation as 
of the date hereof; 

C.  the statements and answers to the interrogatories of the foregoing experience questionnaire are correct 
and true as of the date of this affidavit; 

D.  he/she  understands  that  intentional  inclusion  of  false,  deceptive  or  fraudulent  statements  on  this 
application constitutes fraud; and 

E.   the City of Lauderdale Lakes considers such action on the part of the applicant to constitute good cause 
for denial, suspension or revocation of a existing work or contracts being performed by the Contractor for 
the City of Lauderdale Lakes, Florida. 

 

 
(Officer must also sign here) 

 
Sworn to me before this                              day of 2017, by_                                                   (name of affiant). 

 

He/she is personally known to me or has produced                                      (type of identification) as identification. 
 
 

 
(Notary) 

SEAL 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 

 
 

I,                                             , certify that I am the Secretary of the Corporation named as Principal in the 

foregoing bond; that                                             who signed the said bond on behalf of the Principal, was then 

                                              of said Corporation; that I know his signature, and his signature hereto is genuine; 

and that said bond was duly signed, sealed, and attested for and in behalf of said Corporation by authority of its 

governing body. 
 
 
 

Principal Authority 
 
 
 
 
 
 

Corporate Secretary Seal 
 

STATE OF FLORIDA 

COUNTY OF 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 
 

                                                  to me well known, who being by me first duly sworn upon oath, says that he is the 
 

Attorney-in-Fact, for the                                                           and that he has been authorized by 
 

                                                            to execute the foregoing bond on behalf of the Contractor named therein 

in favor of the City of Lauderdale Lakes, Florida. 

Subscribed and sworn before me this             day of                        _, 2017. 
 
 

(Attach Power of Attorney)  
Notary Public 
State of Florida-at-Large 
 
 
My Commission Expires:______________
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DRUG FREE WORKPLACE CERTIFICATION 
 
 
IDENTICAL TIE BIDS: Preference shall be given to businesses with drug-free workplace 
programs. Whenever two or more bids which are equal with respect to price, quantity, and 
service are received by the State or by any political subdivision for the procurement of 
commodities or contractual services, a bid received from a business that certifies that it has 
implemented a drug-free workplace program shall be given preference in the award process. 
Established procedures for processing tie bids will be followed if none of the tied vendors have a 
drug-free workplace program (Florida Statutes Section 287.087). In order to have a drug-free 
workplace program, a business shall: 

 
1. Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of 

maintaining a drug-free workplace, and available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are 

under bid a copy of the statement specified in subsection (1). 
 
4. In the statement specified in subsection (1), notify the employees that, as a condition of 

working on the commodities or contractual services that are under bid, the employee will 
abide by the terms of the statement and will notify the employer of any conviction of, or plea 
of guilty or nolo contendere to, any violation of Chapter 893 or of any controlled substance 
law of the United States or any state, for a violation occurring in the workplace no later than 
five (5) days after such conviction. 

 
5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee's community, by any employee 
who is so convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation 

of this section. 
 
7. Your firms Drug-Free Workplace Policy must be attached to this executed form and submitted 

with the Bid Documents. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with the above 
requirements. 

 
 
 
 

BIDDER’S Signature 
 
 

(Print or Type Name) 
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NON-COLLUSION AFFIDAVIT 

 

STATE OF FLORIDA 
 

COUNTY OF    
 
 

  being first duly sworn, deposes and says 
that: 

 
 

1. BIDDER                                                               is                                                               the 
  , 

(Owner, Partner, Officer, Representative or Agent) 
 

2. BIDDER is fully informed respecting the preparation and contents of the attached Bid and of 
all pertinent circumstances respecting such Bid; 

 
3. Such Bid is genuine and is not a collusive or sham Bid; 

 
4. Neither the said BIDDER nor any of its officers, partners, owners, agents, representative, 
employees or parties in interest, including this affidavit, have in any way colluded, conspired, 
connived or agreed, directly or indirectly, with any other BIDDER, firm or person to submit a 
collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted; or to refrain from bidding in connection with such Contract; or have in any manner, 
directly or indirectly, sought by agreement or collusion, or communications, or conference with 
any BIDDER, firm, or person to fix the price or prices in the attached Bid or any other BIDDER, or 
to fix any overhead, profit, or cost element of the Bid Price or the Bid Price of any other BIDDER, 
or to secure through any collusion, conspiracy, connivance, or unlawful agreement any 
advantage against CITY, or any person interested in the proposed Contract; 

 
5. The price of items quoted in the attached Bid are fair and proper and are not tainted by 
collusion, conspiracy, connivance, or unlawful agreement on the part of the BIDDER or any other 
of its agents, representatives, owners, employees or parties in interest. 

 
By    

 

 
 
 

Sworn to and subscribed before me on this  day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:  . 

 

 
Signature of Notary Public, State of Florida 

 
 

Notary seal (stamped in black ink) OR 
Printed, typed or stamped name of Notary 
and Commission Number 
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TRENCH SAFETY ACT COMPLIANCE 

 
BIDDER acknowledges that the Florida Trench Safety Act, Section 553.60 et. seq., which 

became effective October 1, 1990, shall be in effect during the period of construction of the 
project. The BIDDER by signing and submitting the Bid is, in writing, assuring that it will perform 
any trench excavation in accordance with the applicable trench safety standards. The BIDDER 
further identifies the following separate item of cost of compliance with the applicable trench 
safety standards as well as the method of compliance. 

 

 
Method of Compliance Cost 

  

  

  

  

  

  

  

  

  

 

BIDDER acknowledges that this cost is included in the applicable items of the Bid Form 
and in the Grand Total Bid Price. Failure to complete the above and sign below may result in the 
bid being declared non-responsive. 

 
The BIDDER is, and the CITY are not, responsible to review or assess CITY's safety 

precautions, programs or costs, or the means, methods, techniques or technique adequacy, 
reasonableness of cost, sequences or procedures of any safety precaution, program or cost, 
including but not limited to, compliance with any and all requirements of Florida Statute Section 
553.60 et. seq. cited as the "Trench Safety Act". BIDDER is, and the CITY are not, responsible to 
determine if any safety or safety related standards apply to the project, including, but not limited to, 
the "Trench Safety Act". 

 

 
 
 

Bidders Signature 
 
 

(Print or Type Name) 
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WARRANTIES 

 
In consideration of, and to induce the Award of THE CITY OF LAUDERDALE LAKES, FLORIDA, 
Construction Contract described in these Bid Documents, the CONTRACTOR represents and 
warrants to the City of Lauderdale Lakes, Florida: 

 
1. The CONTRACTOR is financially solvent and sufficiently experienced and competent to 

perform all of the work required of the CONTRACTOR in the Construction Contract; and 
 

2. That the facts stated in the CONTRACTOR’s Bid and information given the 
CONTRACTOR pursuant to the request or proposal for Bids, instructions to 
CONTRACTORs  and Specifications are true and correct in all respects; and 

 
3. That the CONTRACTOR has read and complied with all of the requirements set forth 

in the request for Bids, instructions to CONTRACTORs and Specifications; and 
 

4. That the CONTRACTOR warrants all materials supplied by it under the terms of the 
Construction Contract are delivered to the City of Lauderdale Lakes, Florida, free from 
any security interest, and other lien, and that the CONTRACTOR is a lawful owner having 
the right to sell the same and will defend the conveyance to the City of Lauderdale Lakes, 
Florida, against all persons claiming the whole or any part thereof; and 

 
5. That the materials supplied to the City of Lauderdale Lakes, Florida, under the 

Construction Contract are free from the rightful claims of any persons whomsoever, by 
way of patent or trademark infringement or the like; and 

 
6. That the materials supplied under the Construction Contract are merchantable within the 

meaning of the Uniform Commercial Code Section 2-314; and 
 

7. That the materials supplied under the Construction Contract are free from defects in 
materials and workmanship under normal use and service and that any such materials 
found to be defective shall be replaced by the CONTRACTOR as per the attached 
Warranty. 

 
8. That the materials supplied pursuant to the Construction Contract are fit for the purposes 

for which they are intended to be used; that under normal use and maintenance the 
material will continue to be fit for such purposes for the warranty period after delivery, 
provided that the CITY shall give the CONTRACTOR notice that the materials failed to 
fulfill the warranty; such notice shall state in what respect the materials have failed to 
fulfill the warranty, where upon the CONTRACTOR shall be allowed a reasonable time 
after receipt of such notice to correct the defect and the CITY agrees to cooperate in this 
regard. If the materials cannot be made to fulfill the Contract within the warranty period 
the CONTRACTOR will either furnish duplicate materials, or at its option refund the amount 
paid, which shall constitute a settlement in full for all damages occasioned by reason at 
this warranty of fitness; and 

 
9. That this Warranty is included in exposures for which the CONTRACTOR has products 

liability and completed operations insurance, in minimum amounts of One Hundred 
Thousand ($100,000.00) Dollars for property damage and Three Hundred Thousand 
($300,000.00) Dollars for personal injury as shown on the Certificates of such 
Insurance attached hereto, and the CONTRACTOR agrees to keep such insurance 
coverage during the period of this Warranty; and 

 
10. That it is an express condition of this Warranty that the item(s) hereby warranted 
shall be operated and maintained by the CITY in accordance with the manufacturer’s 
recommendations as to those portions of the item(s) that are not fabricated by the 
CONTRACTOR, and in accordance with the CONTRACTOR’s recommendations, a copy 
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of which has either been supplied to the City of Lauderdale Lakes should maintain 
complete and accurate records made at the time of performance of maintenance showing 
compliance with such instructions, and by acceptance of this Warranty, the City of 
Lauderdale Lakes, Florida, agrees to present such records to the CONTRACTOR upon 
request in the event of a claim hereunder by the CITY; 

 
11. The foregoing Warranties apply as a minimum and are supplemental to other Warranties 

offered. They are not substituted, but in addition to, any other Warranties offered; and 

 
12. That it is agreed and understood by the CONTRACTOR that the City of Lauderdale 

Lakes, Florida, is induced to enter the Construction Contract in reliance upon this Warranty. 

 
SIGNED, sealed and delivered on this     day of , 20 . 

 

 
(SEAL) CONTRACTOR: 

 
By    

 
 
 

ATTEST: 
 
 
 

Secretary 
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2. Change Order ....................................................................................................
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4. Final Receipt, Waiver and Release of Lien ........................................................
5. Certificate of Substantial Completion .................................................................
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SAMPLE CONSTRUCTION CONTRACT # 

 PROJECT NAME  
 

 
 

THIS AGREEMENT is dated as of the day of , between 
the  CITY  OF  LAUDERDALE  LAKES,  BROWARD  COUNTY,  FLORIDA  “CITY”,  a  municipal 
corporation, and “CONTRACTOR”. 

 
WHEREAS, CITY has awarded to the CONTRACTOR the work of performing certain 

construction, 
 

NOW,  THEREFORE,  CITY  and  CONTRACTOR,  in  consideration  of  the  mutual 
covenants hereinafter set forth, agree as follows: 

 
Article 1. SCOPE OF WORK. 

 
CONTRACTOR shall furnish all labor, materials, and equipment and perform all the necessary 
WORK in the manner and form provided in the Contract Documents entitled: PROJECT NAME 
& NUMBER. 

 

Article 2. CITY. (“CITY”) has designed the Project and will assume all duties and 
responsibilities and will have the rights and authority assigned to CITY in connection with 
completion of the WORK in accordance with the Contract Documents. 

 
Article 3. CONTRACT TIME; LIQUIDATED DAMAGES. 

 

3.1  The Work will be completed within _____ calendar days from the date when the 
contract Time commences to run as provided in paragraph 2.3 of the General 
conditions, and ready for final payment in accordance with paragraph 14.9 of the 
general conditions. 

 
3.1 Liquidated Damages. The CITY and CONTRACTOR recognize and acknowledge 

that time is of the essence of this Contract and that the CITY will suffer financial loss if 
the WORK is not completed within the times specified in paragraph 3.1 above, plus 
any extensions thereof allowed in accordance with Article 12 of the General 
Conditions. Each of the parties acknowledges that it has attempted to quantify the 
damages which would be suffered by CITY in the event of the failure of 
CONTRACTOR to perform in a timely manner, but neither one has been capable of 
ascertaining such damages with a certainty. CITY and CONTRACTOR also 
recognize and acknowledge the delays, expense and difficulties involved in proving in 
a legal proceeding the actual loss suffered by the CITY if the WORK is not completed 
on time. Accordingly, instead of requiring any such proof, the CITY and 
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars ($500.00) for each day that 
expires after the time specified in paragraphs 3.1 for Substantial Completion until the 
WORK is substantially complete. After Substantial Completion, if CONTRACTOR 
shall neglect, refuse or fail to complete the remaining WORK within the Contract Time 
or any proper extension thereof granted by the CITY, CONTRACTOR shall pay CITY 
Five Hundred Dollars ($500.00) for each day that expires after the time specified in 
paragraph 3.1 for completion and readiness for final payment. 
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Article 4. CONTRACT PRICE. 

 
CITY shall pay CONTRACTOR, for faithful performance of the Contract, in lawful money of the 
United States of America, and subject to the additions and deductions as provided in the Contract 
Documents, a total sum as follows: 

 
Based on the Contract prices shown in the Bid Form submitted to the 

CITY as subsequently revised and as stated herein, a copy of said Bid Form 
being a part of the Contract Documents, the aggregate amount of this Contract 
(obtained from either the lump sum price, the application of unit prices to 
the quantities shown in the Bid Form or the combination of both) not to 
exceed: 

 

 
  (Written)   $   

 
 

Article 5. PAYMENT PROCEDURES. 
 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. CITY will process Applications for Payment as provided in the General 
Conditions. 

 
5.1 Progress Payments. CONTRACT may submit an Application for Payment as 

recommended by CITY, for WORK completed during the Project at intervals of not more 
than once a month. All progress payments will be on the basis of the progress of WORK 
measured by the schedule of values established in paragraph 2.6.1 of the General 
Conditions and in the case of Unit Price Work based on the number of units 
completed or, in the event of there is no schedule of values, as provided in the General 
Requirements. 

 
5.2 Prior to Substantial Completion progress payments will be made in an amount equal to 

90% of WORK completed, but, in each case, less the aggregate of payments previously 
made and less such amounts as CITY shall determine, or CITY may withhold, in 
accordance with paragraph 14.5 of the General Conditions. 

 
5.3 CONTRACTOR shall submit with each Application for Payment, and updated progress 

schedule acceptable to the CITY and a release of liens relative to the Work that is the 
subject of the Application. Each Application for Payment shall be submitted in triplicate to 
the CITY for approval.  The CITY shall make payment to the CONTRACTOR within thirty 
(30) days after approval by the CITY of CONTRACTOR’S Application for Payment and 
submission of an acceptable updated progress schedule. 

 
5.4 Ten percent (10) of all monies earned by the CONTRACTOR shall be retained by CITY 

until fifty (50) percent completion of the construction work purchased (defined as that 
point at which fifty (50) percent of the construction of the Work as defined in the Contract 
Schedule of Values has been performed under the Contract by the CONTRACTOR) has 
been reached. 

 
5.5 After fifty (50) percent completion of the construction work purchased under the Contract 

has been reached, five (5) percent of all monies earned by the CONTRACTOR after 
completion of f ifty (50) percent of the Construction work shall be retained by the 
CITY, until Final Completion and acceptance by CITY. 

 
5.6 The CITY may withhold, in whole or in part, and in addition to the retainage described at 

paragraphs 5.4 and 5.5 hereof, payment to such extent as may be necessary to protect 
itself from loss on account of: 
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5.6.1 Defective Work not remedied. 
5.6.2 Claims filed or reasonable evidence indicating probable filing of claims 

by other parties against CONTRACTOR. 
5.6.3 Failure of CONTRACTOR to make payments properly to sub-

CONTRACTORs or for material or labor. 
5.6.4 Damage to another CONTRACTOR not remedied. 
5.6.5 Liquidated damages and costs incurred by the CITY for extended 

construction administration. 
 

When the above grounds are removed or resolved or CONTRACTOR provides a 
surety bond or consent of Surety, satisfactory to the CITY, which will protect the 
CITY in the amount withheld, payment may be made in whole or in part. 

 
5.7 Final Payment. Upon final completion and acceptance of the WORK in 

accordance with paragraph 14.10 of the General Conditions, CITY shall pay the 
remainder of the Contract Price as recommended by CITY as provided in said 
paragraph 14.10. 

 
Article 6.  CONTRACTOR GUARANTEE. 

 
CONTRACTOR warrants all work, materials and equipment shall be free from damages and/or 
defects owing to faulty materials or workmanship for a period of one (1) year after completion of 
the WORK covered by this Contract. The CONTRACTOR shall replace any part of the 
equipment, materials, or work included in this Contract, which proves to be defective by reason of 
faulty materials, damages, and/or workmanship within said twelve (12) month period free of all 
costs to the CITY. 

 
Article 7. CONTRACT DOCUMENTS. 

 
The Documents hereinafter listed shall form the Contract, and they are as fully a part of the 
Contract as if attached hereto: 

 
7.1 Invitation to Bid 

 

7.2 Instructions to Bidders 
 

7.3 Bid Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, 
Approved Bid Bond, and all required certificates, affidavits and other 
documentation) 

 

7.4 Contract 
 

7.5 CONTRACTOR’s Performance and Payment Bond 
 

7.6 General Conditions, Special Conditions 
 

7.7 Technical Specifications 
 

7.8 Drawings entitled:    
 

7.9 Addendum Nos.  _. 
Sam

ple
 C

on
tra

ct 
Doc

um
en

ts

Page 38 of 85
Page 357 of 633



 

 
ARTICLE 8. NOTICE: 

 
All notices required in this Contract shall be sent by certified mail, return receipt requested, and if 
sent to the CITY, shall be mailed to: 

 
City of Lauderdale Lakes Copy to: Financial Services Director 
Attn: CITY Manager City of Lauderdale Lakes 

4300 NW 36
th 

Street                                                  4300 NW 36
th 

Street 
Lauderdale Lakes, FL 33319-1912 Lauderdale Lakes, FL 33319-5599 
Tel (954) 535-2740 Tel (954) 535-2713 
Fax (954) 733 7325                                                    Fax (954) 535-1892 

 
 

And if sent to the CONTRACTOR shall be mailed to: 

 
Name: 
Attn: 
Address: 

 
Tel: 
Fax: 

 
Article 9. INDEMNITY: 

 
In consideration of Ten Dollars ($10.00) in hand paid and other valuable consideration, receipt of 
which is hereby acknowledged, CONTRACTOR agrees to defend, indemnify and hold harmless 
CITY, its agents and employees, in accordance with paragraph 6.17 of the General Conditions 
which is incorporated herein and made a part hereof as if fully set forth herein. It is the specific 
intent of the parties hereto that the foregoing indemnification complies with Florida Statutes 
725.06. It is further the specific intent and agreement of said parties that all of the Contract 
Documents on this Project are hereby amended to include the foregoing indemnification and the 
Specific Consideration. 

 
Article 10. REIMBURSEMENT OF CITY EXPENSES: 

 
Should the completion of this Work be delayed beyond the specified or adjusted time limit, 
CONTRACTOR shall reimburse the CITY for all expenses of consulting and inspection incurred 
by the CITY during the period between said specified or adjusted time and the actual date of final 
completion. All such expenses for consulting and inspection incurred by the CITY will be charged 
to CONTRACTOR and be deducted from payments due CONTRACTOR as provided by this 
Contract. Said expenses shall be further defined as CITY charges associated with the 
construction contract administration and project management, including resident project 
representative costs. 

 
Article 11. MISCELLANEOUS: 

 

11.1 No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of 
the party sought to be bound; and specifically but without limitation, moneys that 
may  become due and moneys that are due may not be assigned without such 
consent  (except to the extent that the effect of this restriction may be limited by 
law), and  unless specifically stated to the contrary in any written consent to an 
assignment no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 
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11.2 CITY and CONTRACTOR each binds itself, its partners, successors, assigns 

and legal representatives to the other party hereto, its partners, successors, 
assigns and legal representatives in respect of all covenants, agreements and 
obligations contained in the Contract Documents. 

 
Article 12.  Date: This Contract shall be effective beginning notwithstanding it or 

some of the Contract documents being signed on a different date. 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and 

seals on the day and year set forth below their respective signatures. 
 

 
CITY OF LAUDERDALE LAKES, FLORIDA 

 
By:    

Barrington A. Russell, Sr., Mayor 
 
Date:    

(CITY SEAL) 

CONTRACTOR   
 
By:    
(Signature) 

 
Name:    
(Type or Print) 

 
Date:    

 

(CORPORATE SEAL) 
 

Attest:    
Sharon Houslin 
CITY Clerk 

 

 
 

Review and approved as to form 
and legality by: 

License 
No.: 

 
Agent for service of process: 

 

(CITY 
Attorney) 

 

 
(If CONTRACTOR is a Corporation or 
Partnership, attach evidence of authority to 
sign.) 
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CORPORATE ACKNOWLEDGEMENT 
 

 
 
 
 
 
STATE OF    

 

COUNTY OF    
 
 
 

The  foregoing  instrument  was  acknowledged  before  me  on  this day  of 

 

, 20 
 

, by and 

 

  , the and of 
 

  , who produced the following identification: 
 
 

 
And they acknowledged that they executed the foregoing instrument as such officers and as the 
official act of said corporation, and that they affixed thereto the official seal of the corporation. 

 
 
 
 
 

 
Signature of Notary or Officer 

 
 

Notarial Seal (stamped in black ink) 
OR 
Printed Name of Notary Public 
State of Florida Commission Number: 
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ACKNOWLEDGMENT 
(IF PRINCIPAL IS AN INDIVIDUAL) 

 
 

 
STATE OF    

 

COUNTY OF    
 
 
 

The foregoing instrument was acknowledged before me on this day of , 

 

20 , by of , who 

produced the following identification: 

 
 
 
 
 
 
 
 
 

 
Signature of Notary or Officer 

 
 

Notarial Seal (stamped in black ink) 
OR 
Printed Name of Notary Public State of 
Florida Commission Number: 
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ACKNOWLEDGMENT 

 (IF PARTNERSHIP) 
 
 
 
 

STATE OF    
 

COUNTY OF    
 
 

The foregoing instrument was acknowledged before me on this day of , 

 

20 , by of , who 

produced the following identification: 

 

 
 

and who acknowledged the execution of the foregoing instrument as such partner and as the 
official act of said partnership. 

 
 
 
 
 

 
Signature of Notary or Officer 

 
 

Notarial Seal (stamped in black ink) 
OR 
Printed Name of Notary Public 
State of Florida Commission Number: 
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CERTIFICATE 

 

(For Partnership) 
 
 

I HEREBY CERTIFY that a meeting of the partners of 
 

   ,  a  Partnership  under  the  laws  of  the  State  of    

held  on ,  20 , the following resolution was duly passed and 

adopted: 

 

 

"RESOLVED", that as of the 

 

Partnership, is hereby authorized to execute the Bid Form dated , 
 

20 , between the City of Lauderdale Lakes, Florida and this Partnership, and that his/her 
 

execution thereof, attested by the 

deed of this Partnership." 

 

of the Partnership be the official act and 

 

 

I further certify that said resolution is now in full force and effect. 
 

 
IN WITNESS WHEREOF, I have hereunto set my hand this day of , 

20   _. 

 
 

(Signature) 
 

 
 

(Title) 
 
 

STATE OF FLORIDA 
 

COUNTY OF    
 
 

Sworn to and subscribed before me on this  day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:  . 

 
 
 

Signature of Notary Public, State of Florida 
 

 
 

Notary seal (stamped in black ink) 
OR 
Printed, typed or stamped name of Notary and 
Commission Number 
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CERTIFICATE 

(For Corporation) 
 

 
I HEREBY CERTIFY that a meeting of the Board of Directors of 

 

  , a corporation under the laws of the State of     

held on  , 20 , the following resolution was duly passed and adopted: 

 
"RESOLVED",  that ,  as of  the 

 

Corporation, is hereby authorized to execute the Bid Form dated , 
 

20 _, between the City of Lauderdale Lakes, Florida and this Corporation, and  that  the 

execution thereof, attested by the Secretary of the Corporation and with corporate seal affixed, 

shall be the official act and deed of this Corporation". 

 
 

I further certify that said resolution is now in full force and effect. 
 

 
IN WITNESS WHEREOF, I have hereunto set my hand this day of , 

20   _. 

 

 
 

Secretary 

 
STATE OF FLORIDA 

 
COUNTY OF    

 
 

Sworn to and subscribed before me on this day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:   . 

 
 
 

Signature of Notary Public, State of Florida 
 

 
 

Notary seal (stamped in black ink) 
OR 
Printed, typed or stamped name of Notary and 
Commission Number 
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CHANGE ORDER 
 

PROJECT:   CHANGE ORDER #:    

CONTRACT #: 

ISSUE DATE: 

EFFECTIVE DATE:    

CONTRACTOR:    
 

 

YOU ARE DIRECTED TO MAKE THE FOLLOWING CHANGES IN THIS CONTRACT: 
 

1. DESCRIPTION: 
 

 

2. REASON: 
 
 
 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME: 
ORGINAL CONTRACT PRICE ORIGINAL CONTRACT TIME 

 
$   

 

NET CHANGES FROM PREVIOUS CHANGE NET CHANGES FROM PREVIOUS CHANGE 
ORDERS No. TO No:    ORDERS No. TO No:    

 

$  COMPLETION DATE:    
DAYS 

CONTRACT PRICE PRIOR TO THIS CHANGE ORDER CONTRACT TIMES PRIOR TO THIS CHANGE 
ORDER 

 

$  COMPLETION DATE:   
 

NET INCREASE (DECREASE) OF THIS CHANGE 
ORDER 

NET INCREASE (DECREASE) OF THIS CHANGE 
ORDER 

 

$  COMPLETION DATE:    
DAYS 

CONTRACT PRICE WITH ALL APPROVED CHANGE 
ORDERS 

CONTRACT TIME WITH ALL CHANGE ORDERS 

 

$  COMPLETION DATE:   
 

ENGINEER/CITY CITY APPROVED: CONTRACTOR ACCEPTED: 
RECOMMENDED: 

 

BY:   BY:   BY:   

 

PRINTED:   PRINTED:   PRINTED:   

 

 

TITLE:   TITLE:   TITLE:    
TYPED   TYPED   TYPED 

DATE:  DATE:  DATE:   
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APPROVED FOR FUNDS:  

APPROVED BY: 

 
FINANCE DIRECTOR   DATE 
 
 

 
CITY MANAGER  DATE 
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DAILY CONSTRUCTION REPORT 

 
PROJECT:    DATE:    

NAME:    CONTRACTOR: 

WORK STARTED:   WORK COMPLETED: 

RPR HOURS THIS PROJECT:    OTHER WORK: 

 
1. WEATHER Temp. Range Precipitation 

 [ ]   Sunny [ ]   Overcast 
[ ]   Cloudy [ ]   Windy 
Duration: 

  AM 
PM 

°F 
°F 

 Type: 

 

2. 
 

GROUND CONDITIONS 
[ ]   Saturated 

 

 
[ ] 

 

 
Dry 

   

 
[ ] 

 

 
Wet but workable 

 

3. 
 

RECORD OF LABOR       

 

CONTRACTOR Type No. Hrs. CONTRACTOR Type No. Hrs. 

        
        
        
        
        
        
        

 

4. EQUIPMENT 
 

CONTRACTOR Type Model Hrs. Use 

     
     
     
     
     
     

 

5. MATERIAL RECEIVED 
 

Received By Type Quantity Supplier Use 
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6. DESCRIPTION OF WORK PERFORMED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 

CONTRACTOR Date CITY Date 
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FINAL WAIVER, RECEIPT AND RELEASE OF LIEN 

 

 
STATE OF     

COUNTY OF    

 
The undersigned CONTRACTOR being first duly sworn, deposes and says, as follows: 

 

1. In consideration of the final payment in the amount of $ 
 

_, CONTRACTOR hereby 

 

waives and releases its lien and any and all right to claim a lien for labor, services or materials 

furnished to the City of Lauderdale Lakes (CITY) to the following described property: 

 
PROJECT NAME 

 

CONTRACT NO. 
 

2. CONTRACTOR has fully completed all construction and work under the Contract and Title to 

all work, materials and equipment under the Contract passes to the CITY at the time of final 

payment, free and clear of all liens. Furthermore, all labors, and materials and SUB-

CONTRACTORs have been paid in full for performing or furnishing the work under the Contract 

as evidenced by the attached signed copies of their Final Receipt and Release of Lien. 

3. The above payment includes full and final payment for all extra work, material and 

incidentals. 

4. All non-exempt taxes imposed by Chapter 212, Florida Statutes (Sales and Use Tax Act), as 

amended, have been paid and discharged. 

5. This statement under oath is given in compliance with Sections 713.05 and 713.06, Florida 

Statutes. 

 
 

 
ATTEST: 

Affiant CONTRACTOR 

 
Corporate Secretary Signature 
(SEAL) 

Title 
 

 
Sworn to and subscribed before me on this  day of , 

20 by who o is personally known to me or who o has presented the 

following type of identification:  . 
 
 

Signature of Notary Public, State of Florida 
 

 
 

Notary seal (stamped in black ink) 
OR 
Printed, typed or stamped name of Notary and 
Commission Number 

Sam
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

 
PROJECT NAME     

CONTRACT NO    

 
 
 

TO: City of Lauderdale Lakes, Florida (CITY) 
 

 
AND TO: 
(CONTRACTOR) 

 

 
FROM: (CITY) 

 
 
The WORK to which this Certificate applies has been inspected by authorized representatives of 

the CITY, CONTRACTOR and CITY, and that WORK is hereby declared to be substantially 

complete in accordance with the Contract Documents on: 

 
 

(Date of Substantial Completion) 
 

 
This Certificate of Substantial Completion applies to all WORK under the Contract Documents or 

to the following specified parts thereof: 

 

 
A tentative list of items to be completed or corrected is attached hereto. This list may not be 

all-inclusive, and the failure to include an item in it does not alter the responsibility of 

CONTRACTOR to complete all the WORK in accordance with the Contract Documents. The 

items in the tentative list shall be completed or corrected by CONTRACTOR within days 

of Substantial Completion. 

 

 
The responsibilities between the CITY and CONTRACTOR for security, operation, safety, 

maintenance, heat, utilities, insurance and warranties shall be as follows: 

 

 
RESPONSIBILITIES: 

 

CITY: 
 
 

CONTRACTOR: 

Sam
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The following documents are attached to and made a part of this Certificate: 

 
 

This certificate does not constitute an acceptance of WORK not in accordance with the Contract 

Documents nor is it a release of CONTRACTOR'S obligation to complete the WORK in 

accordance with the Contract Documents. 

 

 
Executed by CITY on , 20 . 

 

By:     

Title:     

 
CONTRACTOR accepts this Certificate of Substantial Completion: 

Date: 

CONTRACTOR: 
 
 

By: 
 
 

Title: 
 
 

The CITY accepts this Certificate of Substantial Completion: 

Date: 

By: 
 
 

Title: 

Sam
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APPLICATION AND CERTIFICATION FOR PAYMENT PAGE ONE OF PAGES 

TO OWNER: PROJECT#: APPLICATION NO: 0 Distribution to: 

OWNER 

ENGINEER 

PERIOD TO: CONTRACTOR 

FROM CONTRACTOR: VIA ENGINEER: 

PROJECT NOS: 

PROJECT NAME: CONTRACT DATE: 

CONTRACTOR'S APPLICATION FOR PAYMENT The undersigned Contractor certifies that to the best of the Contractor's knowledge,  

Application is made for payment, as shown below, in connection with the Contract. information and belief the Work covered by this Application for Payment has been 

completed in accordance with the Contract Documents, that all amounts have been paid by 

the Contractor for Work for which previous Certificates for Payment were issued and  

payments received from the Owner, and that current payment shown herein is now due. 

1. ORIGINAL CONTRACT SUM  $ 

2. Net change by Change Orders  $ 0.00 CONTRACTOR: 

3. CONTRACT SUM TO DATE (Line 1 ± 2)

$ $ 0.00 

4. TOTAL COMPLETED & STORED TO $ 0.00 

 DATE  (Column G on G703) By: Date: 

5. RETAINAGE:

a.   % of Completed Work  $ $0.00 State of: County of: 

(Column D + E on G703) Subscribed and sworn to before me this  day of 

b. % of Stored Material  $ Included in above Notary Public: 

(Column F on G703) My Commission expires: 

     Total Retainage (Lines 5a + 5b or 

Total in Column I of G703)  $ 0.00 ENGINEER'S CERTIFICATE FOR PAYMENT 
6. TOTAL EARNED LESS RETAINAGE $ 0.00 In accordance with the Contract Documents, based on on-site observations and the data 

(Line 4 Less Line 5 Total) comprising the application, the Architect certifies to the Owner that to the best of  the 

7. LESS PREVIOUS CERTIFICATES FOR  Architect's knowledge, information and belief the Work has progressed as indicated, 

     PAYMENT (Line 6 from prior Certificate) $ the quality of the Work is in accordance with the Contract Documents, and the Contractor 

8. CURRENT PAYMENT DUE $ 0.00 is entitled to payment of the AMOUNT CERTIFIED. 

9. BALANCE TO FINISH, INCLUDING RETAINAGE  $ 0.00 

(Line 3 less Line 6) AMOUNT CERTIFIED . . . . . . . . . . . $ 
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CHANGE ORDER 

SUMMARY ADDITIONS DEDUCTIONS 

(Attach explanation if amount certified differs from the amount applied. Initial all figures 

on this 

     Total changes approved 

Application and onthe Continuation Sheet that are changed to conform with the amount 

certified.) 

     in previous months by Owner ARCHITECT: 

     Total approved this Month By: Date: 

     TOTALS $0.00 $0.00 This Certificate is not negotiable.  The AMOUNT CERTIFIED is payable only to the 

$0.00 

Contractor named herein. Issuance, payment and acceptance of payment are without 

     NET CHANGES by Change Order 

prejudice to any rights of the Owner or Contractor under this 

Contract. 
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STANDARD 

GENERAL CONDITIONS 

OF THE 

CONSTRUCTION CONTRACT 

FOR 

THE CITY OF LAUDERDALE LAKES, FLORIDA 

SECTION IV: GENERAL CONDITIONS
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Article 
Number Title Page

COVER

TABLE OF CONTENTS
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GENERAL CONDITIONS 

ARTICLE I - DEFINITIONS 

Wherever used in the Contract Documents the following 
terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

1.1. Addenda - Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

1.2. Application for Payment - The form accepted by the 
CITY which is to be used by CONTRACTOR to request 
progress payments or final payment and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

1.3. Bid - The offer of the BIDDER submitted on the 
prescribed form setting forth the prices for the WORK. 

1.4. BIDDER - One who submits a Bid directly to the CITY. 

1.5. Bid Documents - Includes the Invitation to Bid, 
Instructions to Bidders, Bid Form, and proposed Contract 
Documents (including all Addenda issued prior to receipt of 
Bids). 

1.6. Bonds - Bid, Performance and Payment bonds and 
other instruments of security, per Florida Statues. 

1.7. Change Order - A document recommended by CITY, 
which is signed by CONTRACTOR and CITY and 
authorizes an addition, deletion, or revision in the WORK or 
an adjustment in the Contract Price or Contract Time, 
issued on or after the Effective Date of the Contract. 

1.8. CITY - The City of Lauderdale Lakes, Florida, a Florida 
municipal corporation, its authorized and legal 
representatives, the public entity with whom the 
CONTRACTOR has entered into the Contract and for whom 
the WORK is to be provided. 

1.9. CITY – The City of Lauderdale Lakes or its authorized 
agents, inspectors or representatives acting within the 
scope of duties entrusted to them by the CITY. 

1.10. Contract - The written agreement between CITY 
and CONTRACTOR covering the WORK to be performed. 

1.11. Contract Documents – The Contract Documents 
establish the rights and obligations of the parties and include 
the Contract, Addenda (which pertain to the Contract 
Documents), CONTRACTOR’S Bid (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Tentative 
Award) when attached as an exhibit to the Contract, the 
Notice to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, Technical Specifications, and the 
Drawings as the same are more specifically identified in the 
Contract, together will all Written Amendments, Change 
Orders, Field Orders, and CITY’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Contract. Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. Only printed or hard copies of the 
items listed in this paragraph are Contract Documents.  
Files in electronic media format of text, data,

graphics, and the like that may be furnished by CITY to 
CONTRACTOR are not Contract Documents. 

1.12. Contract Price - The total monies payable by the CITY 
to the CONTRACTOR under the terms and conditions of the 
Contract Document. 

1.13. Contract Time - The number or numbers of 
successive days or dates stated in the Contract Documents 
for the completion of the WORK. 

1.14. CONTRACTOR - The individual, partnership, 
corporation, joint-venture, or other legal entity with whom the 
CITY has entered into the Contract. 

1.15. Day – A calendar day of 24 hours measured from 
midnight to the next midnight. 

1.16. Defective WORK - WORK that is unsatisfactory, 
faulty, or deficient; or that does not conform to the Contract 
Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to 
in the Contract Documents; or WORK that has been 
damaged prior to the CITY'S recommendation of final 
payment. 

1.17. Drawings - The drawings, plans, maps, profiles, 
diagrams, and other graphic representations which show 
character, location, nature, extent and scope of the WORK, 
which have been prepared or approved by CITY are 
included and/or referred to in the Contract Documents. Shop 
Drawings are not Drawings as so defined. 

1.18. Effective Date of the Contract - The date indicated in 
the Contract, but if no such date is indicated it means the 
date on which the Contract is signed by the last of the two 
parties to sign the Contract. 

1.19. Field Order - A written order issued by CITY which 
orders minor changes in the WORK but which does not 
involve a change in the Contract Price or the Contract 
Times. 

1.20. General Requirements – See Special Conditions and 
Division 1 of the Technical Specifications. 

1.21. Laws and Regulations; Laws or Regulations - Laws, 
rules, codes, regulations, ordinances and/or orders 
promulgated by a lawfully constituted body authorized to 
issue such Laws and Regulations. 

1.22. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

1.23. Notice of Tentative Award - The official written notice 
by the CITY to the apparent successful BIDDER stating that 
upon compliance by the apparent successful BIDDER with 
the conditions precedent enumerated therein within the time 
specified, the CITY may enter into a Contract. 

1.24. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
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the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

 
1.25. Partial Utilization - Placing a portion of the WORK in 
service for the purpose for which it is intended (or a related 
purpose) before reaching Substantial Completion for all the 
WORK. 

 
1.26. Project - The total construction of which the WORK to 
be provided under the Contract Documents may be the 
whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
1.27. Resident Project Representative (RPR) - The 
authorized representative of the CITY who is assigned to 
the Site or any part thereof. 

 
1.28. Shop Drawings - All drawings, diagrams, illustrations, 
schedules, and other data which are specifically prepared by 
or for the CONTRACTOR to illustrate some portion of the 
WORK, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the 
CONTRACTOR to illustrate material or equipment for some 
portion of the WORK. 

 
1.29. Specifications – Those portions of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and 
workmanship as applied to the WORK and certain 
administrative details applicable thereto. 

 
1.30. Sub-BIDDER - One who submits a Bid to a BIDDER. 

 
1.31. SUB-CONTRACTOR - An individual, firm, or 
corporation having a direct contract with the CONTRACTOR 
or with any other SUB-CONTRACTOR for the 
performance of a part of the WORK at the Site. 

 
1.37. Substantial Completion - The WORK (or a specified 

part thereof) has progressed to the point where, in the 

opinion of CITY as evidenced by CITY'S definitive certificate 

of Substantial Completion, all conditions and requirements 

of permits and regulatory agencies have been satisfied and 

the WORK is sufficiently complete, in Unit Price WORK - 

WORK to be paid for on the basis of unit prices. 

 
1.38. Utilities - All pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities 
which have been installed underground or above ground to 
furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water supply or distribution, 
sewage and drainage removal, traffic or other control 
systems. 

 
1.39. WORK – The entire completed construction or the 
various separately identifiable parts thereof required to be 
furnished under the Contract Documents. WORK includes 
and is the result of performing or furnishing labor and 
furnishing and incorporating materials and equipment into the 
construction, and performing or furnishing services and 
furnishing documents, all as required by the Contract 
Document. 

 
1.40. Work Change Directive - A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Contract and signed by the CITY, ordering an addition, 
deletion or revision in the WORK, or which references an 
emergency or unforeseen physical conditions under which the 
WORK is to be performed. A Work Change Directive may not 
change the Contract Price or the Contract Time, but is 
evidence that the parties expect that the change directed or 
documented by a Work Change Directive will be incorporated 
in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or 
Contract Time. 

 
1.41. Written Amendment - A written amendment of the 
Contract Documents, signed by the CITY and CONTRACTOR 
on or after the Effective Date of the Contract and normally 
dealing with the non-engineering or non- technical rather than 
strictly Work-related aspects of the Contract Documents. 

 

 
ARTICLE 2 - PRELIMINARY MATTERS 

accordance with the Contract Documents, so that the WORK    
(or specified part) can be utilized for the purposes for which 
it is intended. The terms "substantially complete" and 
"substantially completed" as applied to any WORK refer to 
Substantial Completion thereof. When the entire Project is 
considered to be  Substantially  Complete,  this  does  not 
constitute Final Acceptance or Final Completion of the entire 
Project. 

 
1.33. SUCCESSFUL BIDDER - The lowest, qualified, 
responsible and responsive BIDDER to whom CITY (on 
basis of CITY’S evaluation as hereinafter provided) makes 
an award. 

 
1.34. Supplementary General Conditions - The part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
1.35. Supplier - A manufacturer, fabricator, supplier, 
distributor, materialman or vendor. 

 
1.36. Surety - Any person, firm or corporation which is 
bound by bid or contract bond with and for the 
CONTRACTOR. 

2.1. DELIVERY OF BONDS AND INSURANCE 
CERTIFICATES: 

 
2.1.1. When the CONTRACTOR delivers the signed 

Contracts to the CITY, the CONTRACTOR shall also deliver 
to the CITY such Bonds and Insurance Policies, Certificates 
or other documents as the CONTRACTOR may be required 
to furnish in accordance with the Contract Documents. The 
aforementioned documents must be submitted to the CITY 
prior to any WORK being performed. 

 
2.2. COPIES OF DOCUMENTS: 

 
2.2.1. The CITY shall furnish to CONTRACTOR ONE (1) 

copy (unless additional copies exist) of the Contract 
Documents for the execution of the WORK. CONTRACTOR 
shall be responsible for procuring additional copies. 

 
2.3. NOTICE TO PROCEED: 

 
2.3.1. The Contract Times will commence to run on the 

date stated in the Notice to Proceed. 
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2.4. STARTING THE WORK: 

 
2.4.1. CONTRACTOR shall begin to perform the WORK 

on the commencement date stated in the Notice to Proceed, 
but no WORK shall be done at the Site prior to said 
commencement date. 

 
2.4.2. CONTRACTOR’S Review of Contract Documents: 

Before undertaking each part of the WORK, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures shown thereon and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to CITY any conflict, error, 
ambiguity or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from CITY before proceeding with any WORK 
affected thereby; however, CONTRACTOR shall not be liable 
to CITY for failure to report any conflict, error, ambiguity or 
discrepancy in the Contract Documents, unless 
CONTRACTOR knew or reasonably should have known 
thereof. 

 
2.5. PRECONSTRUCTION CONFERENCE: 

 
2.5.1. The CONTRACTOR is required to attend a 

preconstruction conference within twenty (20) days after the 
Contract Times start to run, but before any WORK at the site 
is started. This conference will be attended by the CITY, 
and others as appropriate in order to discuss the WORK. 

 
2.5.2. The CONTRACTOR’S initial schedule for shop 

drawings submittals, obtaining permits and Plan of Operation 
and CPM Schedule will be reviewed and finalized. As a 
minimum, the CONTRACTOR’S representatives should 
include its  project manager  and schedule expert. If the 
submittals are not finalized at the end of the meeting, 
additional meetings will be held so that the submittals can be 
finalized prior to the  submittal of the first Application  for 
Payment. No Application for Payment will be processed 
prior to receiving acceptable initial submittals from the 
CONTRACTOR. 

 
2.6. FINALIZING SCHEDULES: 

 
2.6.1. Within ten (10) days of receiving the Notice to 

Proceed the CONTRACTOR will submit the final schedule 
approved by the CITY. The finalized progress schedule will 
be acceptable to the CITY as providing an orderly 
progression of the WORK to completion within the Contract 
Time, but such acceptance will neither impose on the CITY 
responsibility for the progress or scheduling of the WORK 
nor relieve CONTRACTOR from full responsibility therefor. 
The finalized schedule of Shop Drawing submissions will be 
acceptable to the CITY as providing a workable arrangement 
for processing the submissions. The finalized schedule of 
values will be acceptable to the CITY as to form and 
substance. 

 
 

ARTICLE   3   –   USE   OF   CONTRACT   DOCUMENTS 
 
 

3.1. INTENT: 
 

3.1.1. The Contract Documents comprise the entire 
agreement between the CITY and CONTRACTOR 
concerning the WORK. The Contract Documents are 
complementary: what is called for by one is as binding as if 
called for by all.  The Contract Documents will be construed 

 
in accordance with the laws of the State of Florida with 
venue in Broward County, Florida. 

 
3.1.2. It is the intent of the Contract Documents to 

describe the WORK, functionally complete, to be constructed 
in accordance with the Contract Documents. Any labor, 
documentation, services, materials or equipment that may 
reasonably be inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether or not 
specifically called for. 

 
3.2. REFERENCE TO STANDARDS: 

 
3.2.1. Reference to standard specifications, manuals or 

codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or 
Laws or Regulations in effect at the time of opening of Bids, 
except as may be otherwise specifically stated. However, no 
provision of any referenced standard specification, manual 
or code (whether or not specifically incorporated by 
reference in the Contract Documents) shall be effective to 
change the duties or responsibilities of the CITY, 
CONTRACTOR or any of their agents or employees from 
those set forth in the Contract Documents, nor shall it be 
effective to assign to C I T Y  o r  CITY'S agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility contrary to the 
provisions of the Contract Documents. 

 
3.3. REVIEW OF CONTRACT DOCUMENTS 

 
3.3.1. If, during the performance of the WORK, 

CONTRACTOR finds a conflict, error or discrepancy in the 
Contract Documents, CONTRACTOR shall so notify the 
CITY, in writing, at once and before proceeding with the 
WORK affected thereby shall obtain a written interpretation 
or clarification, except in an emergency as authorized by 
paragraph 6.13. 

 
3.4. ORDER OF PRECEDENCE OF CONTRACT 
DOCUMENTS 

 
3.4.1. In resolving conflicts resulting from errors or 

discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

 
1. Change Order 
2. Construction Contract 
3. Addenda,  with  later  date  having  greater 

priority 
4. Bid Form 
5. Supplemental General Conditions 
6. Invitation to Bid 
7. Instructions to Bidders 
8. General Conditions 
9. Technical Specifications 
10. Contract Drawings 

 
The captions or subtitles of the several articles and divisions 
of these Contract Documents constitute no part of the 
context and hereof, but are only labels to assist in locating 
and reading the provisions hereof. 

 
3.4.2. With reference to the Drawings, the order of 

precedence is as follows: 
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1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda/Change Order drawings govern over 
any other drawings 
4. Drawings govern over standard drawings 

 
3.4.3. Except as otherwise specifically stated in the 

Contract Documents or as may be provided by amendment 
or supplement thereto issued by one of the methods 
indicated in paragraph 3.5, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity or discrepancy between the provisions of 
the Contract Documents and: 

 
1. The provisions of any such standard, 

specification, manual, code or instruction (whether or note 
specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the WORK 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law or 
Regulation). 

 
No provision of any such standard, specification, manual, 

code or instruction shall be effective to change the duties 
and responsibilities of CITY, CONTRACTOR, or any of 
their SUB-CONTRACTORs, agents or employees from 
those set forth in the Contract Documents, no shall it be 
effective to assign to CITYS or any of CITYS’s agents or 
employees any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of paragraph 9.10. or any other provision of the 
Contract Documents. 

 
3.5. AMENDING CONTRACT DOCUMENTS: 

 
3.5.1. The Contract Documents may be amended to 

provide for additions, deletions and revisions in the WORK 
or to modify the terms and conditions thereof by a Change 
Order (pursuant to Article 10). 

 
3.5.2. Additionally, the requirements of the Contract 

Documents may be supplemented and minor variations and 
deviations in the WORK may be authorized, in one or more 
of the following ways: 

 
3.5.2.1. a Field Order (pursuant to paragraph 9.5) 

 
3.5.2.2. CITY'S approval of a Shop Drawing or sample 

(pursuant to paragraphs 6.14), or 
 

3.5.2.3. CITY'S written interpretation or clarification 
(pursuant to paragraph 9.4). 

 
3.6. REUSE OF DOCUMENTS: 

 
3.6.1. Neither CONTRACTOR nor any Sub-

CONTRACTOR or Supplier or other person or organization 
performing or furnishing any of the WORK under a direct 
or indirect contract with the CITY shall have or acquire 
any title to or ownership rights in any of the Contract 
Documents, drawings, technical specifications or other 
documents used on the WORK; and, they shall not reuse 
any of them on extensions of the Project or any other 
project without prior written consent of the CITY. 

 
ARTICLE 4 – SITE OF THE WORK 

4.1. AVAILABILITY OF LANDS: 
 

4.1.1. The CITY shall furnish, as indicated in the 
Contract Documents, the lands upon which the WORK is to 
be performed, rights-of-way and easements for access 
thereto and such other lands which are designated for the 
use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be 
obtained and paid for by the CITY, unless otherwise 
provided in the Contract Documents. Nothing contained in 
the Contract Documents shall be interpreted as giving the 
CONTRACTOR exclusive occupancy of the lands or rights- 
of-way provided. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

 
4.1.2. Occupying Private Land: The CONTRACTOR 

shall not enter upon nor use any property not under the 
control of the CITY until a written temporary construction 
easement agreement has been executed by the 
CONTRACTOR and the property CITY, and a copy of said 
easement furnished to the CITY prior to said use; and, the 
CITY will not be liable for any claims or damages resulting 
from the CONTRACTOR’S  trespass on or use of any such 
properties. The CONTRACTOR shall provide the CITY 
with a signed release from the property CITY confirming 
that the lands have been satisfactorily restored upon 
completion of the WORK. 

 
4.1.3. WORK in State, County and CITY Rights-of-

Way and Easements: When the WORK involves the 
installation of sanitary sewers, storm sewers, drains, water 
mains, manholes, underground structures, or other 
disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the 
CONTRACTOR shall (as the WORK progresses) promptly 
back-fill, compact, grade and otherwise restore the 
disturbed area to a basic condition which will permit 
resumption of pedestrian or vehicular traffic and any other 
critical activity or function consistent with the original use of 
the land. Unsightly mounds of earth, large stones, 
boulders, and debris shall be removed so that the site 
presents a neat appearance as part of the contract. 

 
4.1.4. WORK Adjacent to Telephone, Power, Cable TV 

and Gas Company Structures: In all cases where WORK is 
to be performed near telephone, power, water, sewer, 
drainage, cable TV, or gas company facilities, the 
CONTRACTOR shall provide written notification to the 
respective companies of the areas of which WORK is to be 
performed, prior to the actual performance of any WORK in 
these areas. 

 
4.1.5. Use of Public Streets: The use of public streets 

and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other vehicular and non-
vehicular traffic. The CONTRACTOR shall remove any 
earth or excavated materials spilled from trucks and clean 
the streets to the satisfaction of the CITY, the Florida 
Department of Transportation, or other agency or 
governmental entity having jurisdiction, as applicable. 

 
4.2. REPORTS OF PHYSICAL CONDITIONS: 

 
4.2.1. Subsurface Explorations: Where applicable, 

reference is made in the technical specifications, for 
identification of those reports of explorations and tests of 
subsurface conditions at the site that have been utilized by 
CITY in preparation of the Contract Documents. 
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4.2.2. Existing Structures: Where applicable, 

reference is made to the technical specifications, for 
identification of those drawings of physical conditions in or 
relating to existing surface and subsurface  structures 
(except Underground Facilities referred to in paragraph 4.3 
herein) which are at or contiguous to the site that have been 
utilized by CITY in preparation of the Contract Documents. 

 
4.2.3 The CITY does not make any representation as to 

the completeness of the reports or drawings referred to in 
Paragraph 4.2.1. or 4.2.2. above or the accuracy of any 
data or information contained therein. CONTRACTOR may 
rely upon the general accuracy of the technical data 
contained in such reports and drawings but not for the 
completeness thereof for CONTRACTOR'S purposes 
including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR and safety 
precautions and programs incident thereto. However, the 
CONTRACTOR may not rely upon any interpretation of such 
technical data, including any interpolation or extrapolation 
thereof, or any non-technical data, interpretations, and 
opinions contained therein. 

 
4.2.4 Where the dimensions and locations of existing 

structures are of critical importance in the installation or 
connection of new WORK, the CONTRACTOR shall verify 
such dimensions and locations in the field before the 
fabrication of any materials or equipment which is dependent 
on the correctness of such information. There shall be no 
additional cost to the CITY for CONTRACTOR'S failure to 
verify such dimensions and locations, or for inaccurate 
verifications by CONTRACTOR. 

 
4.3. PHYSICAL CONDITIONS -- UNDERGROUND 
FACILITIES: 

 
4.3.1. Indicated: The information and data indicated 

in the Contract Documents with respect to existing 
Underground Utilities at or contiguous to the site is based on 
information and data furnished to the CITY by the owners 
of such Underground Utilities or by others. 

 
4.3.1.1. The CITY shall not be responsible for 

the accuracy or completeness of any such information or 
data; and, 

 
4.3.1.2 The CONTRACTOR shall notify the 

Underground Service Alert (USA) System, Phone No. 1-800- 
227-2600, and Sunshine State One Call Services (1-800- 
432-4770) at least 48 hours in advance of the 
commencement of WORK at any site to allow the member 
utilities to examine the construction site and mark the 
location of the utilities' respective facilities. 

 
4.3.1.3. The CONTRACTOR acknowledges that 

some (or all) of the utility companies with facilities shown on 
the drawings may not be members of the USA System or 
Sunshine State One Call Services; and, therefore, not 
automatically contacted by the above referenced telephone 
number. The CONTRACTOR shall be responsible for making 
itself aware of utility company facilities not reported by the 
USA System or Sunshine State One Call Services, and shall 
be liable for any and all damages stemming from repair or 
delay costs or any other expenses resulting from the 
unanticipated discovery of underground utilities. The 
CONTRACTOR shall be responsible for notifying all of the 
utilities at least 48 hours in advance of the commencement of 

 
WORK at any site to allow the utilities to examine the 
construction site and mark the location of the utilities' 
respective facilities. The CONTRACTOR shall also be 
responsible for verifying that each utility has responsibly 
responded to such notification. 

 
4.3.1.4. CONTRACTOR shall have full 

responsibility for reviewing and checking all such information 
and data. Further, the CONTRACTOR shall be responsible 
for locating all Underground Facilities whether or not shown 
or indicated in the Contract Documents, for coordination of 
the WORK with the owners of such Underground Facilities 
during construction, for the safety and protection thereof as 
provided in paragraph 6.10, and repairing any damage 
thereto resulting from the WORK, the cost of all of which will 
be considered as having been included in the Contract Price. 

 
4.3.1.5. All water pipes, sanitary sewers, storm 

drains, force mains, gas mains, or other pipe, telephone or 
power cables or conduits, pipe or conduit casings, curbs, 
sidewalks, service lines and all other obstructions, whether 
or not shown, shall be temporarily removed from or 
supported across utility line excavations. Where it is 
necessary to temporarily interrupt services, the 
CONTRACTOR shall notify the CITY or occupant of such 
facilities both 48 hours before the interruption and again 
immediately before service is resumed. Before disconnecting 
any pipes or cables, the CONTRACTOR shall obtain 
permission from their CITY, or shall make suitable 
arrangements for their disconnection by their CITY. The 
CONTRACTOR shall be responsible for any damage to any 
such pipes, conduits or cables, and shall restore them to 
service promptly, as part of the work, as soon as the WORK 
has progressed past the point involved. Approximate 
locations of known water, sanitary, drainage, natural gas, 
power, telephone and cable TV installations along the route 
of new pipelines or in the vicinity of new WORK are shown, 
but are to be verified in the field by the CONTRACTOR 
prior to performing the WORK. The CONTRACTOR shall 
uncover these pipes, ducts, cables, etc., carefully, by hand 
prior to installing his WORK. Any discrepancies or 
differences found shall be immediately brought to the 
attention of the CITY in order that necessary changes 
may be made to permit installation of the WORK. 

 
4.3.2. Not Indicated: If an Underground Facility is 

uncovered or revealed at or contiguous to the site which was 
not shown, nor located by the facilities CITY and which 
CONTRACTOR could not reasonably have been expected to 
be aware of, CONTRACTOR shall, promptly after becoming 
aware thereof and before performing any WORK affected 
thereby (except in an emergency as permitted by paragraph 
6.13), identify the CITY of such Underground Facility and 
give written notice thereof to that CITY. The CITY will 
promptly review the Underground Facility to determine the 
extent to which the Contract Documents should be modified 
to reflect and document the consequences of the 
existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent 
necessary. During such time, CONTRACTOR shall be 
responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.12. 

 
4.4. DIFFERING SITE CONDITIONS 

 
4.4.1. The CONTRACTOR shall notify the CITY, in writing, 

of the following unforeseen conditions, hereinafter called 
differing Site conditions, promptly upon their discovery (but in 
no event later than 14 days after their discovery) and 
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before they are disturbed: 

 
4.4.1.1. Subsurface or latent physical conditions 

at the Site of the WORK differing materially from those 
indicated, described, or delineated in the Contract 
Documents, including those reports discussed in Paragraph 
4.2 and 4.3; and 

 
4.2.3.2. Any unknown physical conditions and the 

Site of the WORK of an unusual nature differing materially 
from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents, including those reports and documents 
discussed in Paragraph 4.2 and 4.3. 

 
4.4.2. CITY will promptly review the pertinent 

conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the 
CITY in writing (with a copy to the CONTRACTOR) of 
CITY'S findings and conclusions. 

 
4.4.3. If CITY concludes that because of newly 

discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as 
provided in Article 10 to reflect and document the 
consequences of the difference. 

 
4.4.4. In each such case, an increase or decrease in the 

Contract Price or an extension or shortening of the Contract 
Time, or any combination thereof, will be allowable to the 
extent that they are attributable to any such inaccuracy or 
difference. If the CITY and CONTRACTOR are unable to 
agree as to the amount or length thereof, a claim may be 
made therefor as provided in Article 11 and 12. 

 
4.4.5. The CONTRACTOR’S failure to give notice of 

differing Site conditions within 7 days of their discovery and 
before they are disturbed shall constitute a waiver of all 
claims in connection therewith, whether direct or 
consequential in nature. 

 
4.5. REFERENCE POINTS: 

 
4.5.1. The CITY shall provide, if available, engineering 

surveys to establish reference points for construction, which 
in CITY'S judgment are necessary to enable 
CONTRACTOR to proceed with the WORK. 

 
4.5.2. CONTRACTOR shall be responsible for laying out 

the WORK (unless otherwise specified in the General 
Requirements), shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of the CITY. The 
CONTRACTOR shall report to the CITY whenever any 
reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points by professionally 
qualified personnel. 

 
ARTICLE 5 -- BONDS AND INSURANCE 

 
 

5.1. BONDS: 
 

5.1.1. CONTRACTOR shall upon delivery of the 
executed Contract or receipt of a Notice of Tentative Award 
to the CITY furnish Performance and Payment Bonds, each 
in an amount at least ONE HUNDRED PERCENT (100%) 
of the Contract Price as security for the faithful 
performance 

 
and payment of all CONTRACTOR'S obligations under the 
Contract Documents. Said bonds must be provided to the 
CITY within ten (10) business days of the Notice of 
Tentative Award or delivery of a contract to 
CONTRACTOR to execute, or the CITY, at it’s sole 
discretion and option may terminate the contract. These 
Bonds shall remain in effect at least until one year after the 
date when final payment becomes due, except as otherwise 
provided by Law or Regulation or by the Contract 
Documents. CONTRACTOR shall also furnish such other 
Bonds as are required by the Supplementary Conditions. 
Each Bond shall be furnished in an amount equal to ONE 
HUNDRED PERCENT 100% of the amount of the Contract 
award. The form and conditions of the Bonds and the 
Surety shall be as specified and supplied by the CITY in the 
Bid Documents. 

 
5.1.2 The CONTRACTOR shall provide a Maintenance 

and Guaranty Bond in the amount of 50% of the 
Performance and Payment Bonds to provide a guarantee 
against defects in the WORK occurring during the year 
following the one-year correction period. The Bond shall be 
payable to the CITY, and be at the sole cost of the 
CONTRACTOR. The form and conditions of the Bonds and 
the Surety shall be as specified and supplied by the CITY 
in the Bid Documents. 

 
5.1.3. The Surety shall be a nationally recognized Surety 

Company acceptable to the CITY, listed on the current list 
of "Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and Acceptable 
Reinsuring Companies" as published in Circular 570 
(amended) by the Audit  Staff,  Bureau  of  Government  
Financial  Operations, 
V.S. Treasury Department, for projects not exceeding 
($500,000) five hundred thousand dollars and meet the other 
requirements of Florida Statutes Section 287.0935 (1989). 
For projects exceeding five hundred thousand dollars, all 
bonds shall be placed with sureties with a Best Rating of no 
less than A-IX. Bonds shall be executed and issued by a 
resident agent, licensed and having an office in Palm Beach, 
Dade,  Broward  or  Martin  Counties,  Florida,  representing 
such corporate sureties. 

 
5.1.4. If the CONTRACTOR is a partnership, the Bond 

should be signed by each of the individuals who are 
partners; if a corporation, the Bond should be signed in the 
correct corporate name by duly authorized officer, agent or 
attorney-in-fact. There should be executed an appropriate 
number of counterparts of the bond corresponding to the 
number of counterparts in the  Contract. Each executed 
bond should be accompanied by (a) appropriate 
acknowledgment of the respective parties; (b) appropriate 
duly certified copy of Power-of-Attorney or other certification 
of authority where bond is executed by agent, officer or other 
representative of CONTRACTOR or Surety; (c) duly 
certified extract from by-laws or resolutions of Surety 
under which Power-of-Attorney, or other certificate of 
Authority of its agent, officer or representative was issued. 

 
5.1.5. If the surety on any Bond furnished by 

CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in the state of Florida 
or it ceases to meet the requirements of paragraph 5.1.2., 
CONTRACTOR shall within five days thereafter substitute 
another Bond and Surety, both of which must be in 
conformance with paragraph 5.1.2. Under no circumstances 
shall the successful CONTRACTOR begin WORK until 
he/she has supplied to the CITY Performance and Payment 
Bonds and Affidavit for Bond using the CITY form, and the 
CITY has approved the bond. 
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5.2. INSURANCE: 

 
5.2.1. CONTRACTOR shall purchase and maintain the 

insurance required under this Paragraph. Such insurance 
shall include the specific coverages set out herein and be 
written for not less than the limits of liability and coverages 
provided herein. All insurance shall be maintained 
continuously during the life of the Contract up to the date of 
Substantial Completion and at all times thereafter when the 
CONTRACTOR may be correcting, removing, or replacing 
Defective Work in accordance with Paragraph 13.6. the 
CONTRACTOR’S liabilities under this Contract shall not be 
deemed limited in any way to the insurance coverage 
required. 

 
5.2.2. All insurance required by the Contract Documents 

to be purchased and maintained by the CONTRACTOR shall 
be obtained from insurance companies that are duly licensed 
or authorized to issue insurance policies for the limits and 
coverages so required in the State of Florida. Such 
insurance companies shall have a current Best’s Rating of at 
least an “A” (Excellent) general policy holder’s rating and a 
Class VII financial size category and shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary General Conditions. 

 
5.2.3. Before starting the WORK, the CONTRACTOR 

shall furnish the CITY, with copies to each additional insured 
who is indicated in the Supplementary General Conditions, 
with certificates and original endorsements showing the type, 
amount, class of operations covered, effective dates and 
dates of expiration of policies. All of the policies of insurance 
so required to be purchased and maintained (or the 
certificates or other evidence thereof) shall contain a 
provision or endorsement that the coverage afforded will not 
be canceled, reduced in coverage, or renewal refused until 
at least 30 days’ prior written notice has been given the CITY 
and additional insureds by certified mail. All such insurance 
required herein (except for worker’s compensation and 
employer’s liability) shall name the CITY, and CITY’S 
officers, directors, agents, and employees as “additional 
insureds” under the policies. The CONTRACTOR  shall 
purchase and maintain the following insurance: 

 
5.2.3.1. Workers' Compensation and Employer’s 

Liability: Coverage to apply for all employees for Statutory 
Limits in compliance with the applicable State and Federal 
laws. CONTRACTOR shall require each SUB-
CONTRACTOR similarly to maintain workers compensation 
during the term of the Contract and up to the date of final 
acceptance. CONTRACTOR shall defend, indemnify and 
save the CITY harmless from any damage resulting to them 
for failure of either CONTRACTOR or  any SUB-
CONTRACTOR to take out or maintain such insurance. 

 
a. Employers’ Liability with Statutory   Limits of 

$100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. 

 
b. If any operations are to be undertaken on or 

about navigable waters, coverage must be 
included for the U.S. Longshoremen and 
Harbor Workers Act and/or Jones Act if 
applicable. 

 
5.2.3.2. Comprehensive or Commercial General 

Liability: Coverage must be afforded on a form no more 
restrictive than the latest edition of the Comprehensive 
General Liability Policy or Commercial General Liability filed 
by the Insurance Services Office, and must include: 

 
a. Minimum  Limits  of  total  coverage  shall  be 

$2,000,000 per occurrence combined single limit for Bodily 
Injury Liability and Property Damage Liability, the basic 
policy to be in said form with any excess coverage (and the 
carrier) to meet $2,000,000 minimum to be acceptable to the 
CITY. 

 
5.2.3.3. Business Auto Policy. Coverage must be 

afforded on a form no more restrictive than the latest edition 
of the Business Auto Policy filed by the Insurance Service 
Office and must include: 

 
a. Minimum limit of $2,000,000 per occurrence 

combined single limit for Bodily Injury Liability and Property 
Damage Liability. 

 
b. Owned Vehicles 

 
c. Hired and Non-Owned Vehicles 

 
d. Employee Non-Ownership 

 
5.2.3.4. SUB-CONTRACTOR’s Public Liability 

and Property Damage Insurance and vehicle Liability 
Insurance: The CONTRACTOR shall either require each of 
the Sub-CONTRACTORs to procure and to maintain 
SUB-CONTRACTOR’s public liability and property 
damage insurance and vehicle liability insurance of the 
type and in the amount indicated above in Paragraph 
5.2.3.1., 5.2.3.2. and 5.2.3.3. 

 
5.2.3.5. Products and/or Completed Operations: 

CONTRACTOR shall maintain in force until at least three (3) 
years after completion of all services required under the 
Contract, coverage for products and completed operations, 
including Broad Form Property Damage. 

 
5.2.3.6. All Risk Property Insurance: When 

Applicable, coverage must include real and personal 
property and in an amount equal to the replacement cost of 
all real and personal property of the CITY'S for which the 
CONTRACTOR is responsible and over which he exercises 
control. Builders Risk insurance must be provided to cover 
Property under construction and an Installation Floater must 
cover all machinery, vessels, air conditioners or electric 
generators to be installed. This insurance shall include a 
waiver of subrogation as to the CITY, the 
CONTRACTOR, and their respective officers, agents, 
employees, and SUB-CONTRACTORs. 

 
a. Coverage to be provided on a full replacement cost 

basis. 
 
b. Losses in excess of ten thousand dollars 

($10,000) shall be jointly payable to the 
CONTRACTOR and the CITY. 

 
c. Policy must be specifically endorsed to eliminate any 

"Occupancy Clause" or similar warranty or 
representation that the CITY will not occupy the 
building(s), addition(s) or structure(s). 
 

d. Maximum Deductible - $5,000 each claim. 
 

e. Flood Insurance.  When the buildings or structures 
are located within an identified special flood hazard 
area, flood insurance protecting the interest of the 
CONTRACTOR and the CITY must be afforded for 
the lesser of the total insurable value of such 
buildings or structures,  or,  the  maximum  amount  
of  flood  insurance 
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coverage available under the National Flood Program. 

 
5.2.4. All policies shall also specify that the insurance 

provided by the CONTRACTOR will be considered primary 
and not contributory to any other insurance available to the 
CITY. 

 
 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 
 
 

6.1. SUPERVISION AND SUPERINTENDENCE: 
 

6.1.1. The CONTRACTOR has the obligation to deliver 
to the CITY the completed job in a good and workmanlike 
condition. CONTRACTOR shall supervise and direct the 
WORK completely and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the WORK in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of others in the design 
or selection of a specific means, method, technique, 
sequence or procedure of construction which is indicated in 
and required by the Contract Documents. CONTRACTOR 
shall be responsible to see that the finished WORK complies 
accurately with the Contract Documents. The 
CONTRACTOR shall bear all losses resulting on account of 
the weather, fire, the elements, or other causes of every kind 
or nature prior to Final Acceptance. The supervision of the 
execution of this contract is vested wholly in the 
CONTRACTOR. 

 
6.1.2. The superintendent will be CONTRACTOR'S 

representative at the site and shall have authority to act on 
behalf of CONTRACTOR. All communications given to the 
superintendent shall be as binding as if given to 
CONTRACTOR. 

 
6.2. LABOR, MATERIALS AND EQUIPMENT: 

 
6.2.1. CONTRACTOR shall provide competent, suitably 

qualified personnel to survey and lay out the WORK and 
perform construction as required by the Contract 
Documents. CONTRACTOR shall at all times maintain good 
discipline and order at the site. Except in connection with 
the safety or protection of persons or the WORK or property 
at the site or adjacent thereto, and except as otherwise 
indicated in the Contract Documents, all WORK at the site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime WORK or the 
performance of WORK on Saturday, Sunday or any legal 
holiday without the CITY'S written consent (which shall not 
be unreasonably withheld) given after prior written notice to 
CITY. The CONTRACTOR is hereby informed, and 
understands that unless otherwise approved by the CITY, 
the CITY restricts the WORK between the hours of 5:00 
p.m. and 8:00 a.m., unless emergency conditions exist 
that are endangering life or property as may be 
determined by the CITY. If the CONTRACTOR is 
authorized to operate equipment twenty-four (24) hours per 
day, the engines shall be provided with residential type 
silencers approved by the CITY. The CONTRACTOR shall 
receive no additional compensation for overtime WORK. 
However, additional compensation will be paid to the 
CONTRACTOR for overtime WORK only in the event extra 
WORK is ordered by the CITY and the change order 
specifically authorizes the use of overtime WORK and then 
only to such extent as overtime wages are regularly being 
paid by the 

 
CONTRACTOR for overtime WORK of a similar nature in the 
same locality. All costs of inspection and testing performed 
by the CITY during overtime WORK by the CONTRACTOR 
which is allowed solely for the convenience of the 
CONTRACTOR shall be borne by the CONTRACTOR. The 
CITY shall have the authority to deduct the cost of all such 
inspection and testing from any partial payments otherwise 
due to the CONTRACTOR. 

 
6.2.2. Unless otherwise specified in the General 

Requirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone,  water, 
sanitary facilities, temporary facilities and all other facilities 
and incidentals necessary for the furnishing, performance, 
testing, start-up and final completion of the WORK. 

 
6.2.3. All materials and equipment shall be of good 

quality and new, except as otherwise provided in the 
Contract Documents. If required by CITY, CONTRACTOR 
shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and 
equipment. All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract 
Documents; but no provision of any such instructions will 
be effective to assign to the CITY, or any of the CITY'S  
agents or employees, any duty or authority to supervise  
or  direct  the  furnishing  or  performance  of  the 
WORK or any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10.3 or 9.10.4. 

 
6.3. SCHEDULE: 

 
6.3.1. CONTRACTOR shall submit to CITY for review 

and comment (to the extent indicated in paragraph 2.6.) 
proposed adjustments in the progress schedule to reflect 
the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect 
and additionally will comply with any provisions of the 
General Requirements applicable thereto. All approved 
changes shall be memorialized as change orders. 

 
6.4. SUBSTITUTES OR "OR-EQUAL" ITEMS: 

 
6.4.1. The technical specifications shall govern the use 

of substitute or "or-equal" items. The procedure for review 
by CITY will include the following as supplemented in the 
technical specifications. Requests for review of substitute 
items of material and equipment will not be accepted by 
CITY from anyone other than CONTRACTOR. If 
CONTRACTOR wishes to furnish or use a substitute item 
of material or equipment, CONTRACTOR shall make 
written application to CITY for acceptance thereof, 
certifying that the proposed substitute will perform equally 
or better the functions and achieve the results called for 
by the general design, be similar and of equal substance 
to that specified and be suited to the same use as that 
specified. The application will state that the evaluation 
and acceptance of the proposed substitute will not 
prejudice CONTRACTOR'S achievement of Substantial 
Completion on time, whether or not acceptance of the 
substitute for use in the WORK will require a change in any 
of the Contract Documents (or in the provisions of any other 
direct contract with the CITY for WORK on the Project) to 
adapt the design to the proposed substitute and whether or 
not incorporation or use of the substitute in connection with 
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the WORK is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized 
estimate of all costs and cost savings that will result directly 
or indirectly from acceptance of such substitute, including 
costs of redesign and claims of other CONTRACTORs 
affected by the resulting change, all of which shall be 
considered by CITY in evaluating the proposed substitute. 
CITY may require CONTRACTOR to furnish at 
CONTRACTOR'S expense additional data about the 
proposed substitute. 

 
6.4.2. If a specific means, method, technique, 

sequence or procedure of construction is indicated in or 
required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to CITY, 
if CONTRACTOR submits sufficient information to allow 
CITY to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by CITY will be 
similar to that provided in paragraph 6.4.1 as applied by 
CITY and as may be supplemented in the Technical 
Specifications. 

 
6.4.3. CITY will be allowed a reasonable time 

within which to evaluate each proposed substitute. CITY will 
be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without CITY'S prior written 
acceptance which will be evidenced by either a Change 
Order or an approved Shop Drawing. The CITY may require 
the CONTRACTOR to furnish at CONTRACTOR'S expense 
a special performance guarantee or other surety with respect 
to any substitute. 

 
6.5. CONCERNING SUB-CONTRACTORS, 
SUPPLIERS AND OTHERS: 

 
6.5.1. CONTRACTOR shall not employ any SUB-

CONTRACTOR, Supplier or other person or organization 
(including those acceptable to the CITY as indicated in 
paragraph 6.5.2), whether initially or as a substitute, 
against whom the CITY may have reasonable objection. 
CONTRACTOR shall not be required to employ any SUB-
CONTRACTOR, Supplier or other person or organization 
to furnish or perform any of the WORK against whom 
CONTRACTOR has reasonable objection. 

 
6.5.2. If the Technical Specifications or Contract 

Documents require the identity of certain SUB-
CONTRACTORs, Suppliers or other persons or 
organizations (including those who are to furnish the 
principal items of materials and equipment) shall be 
submitted to the CITY for acceptance by the CITY, and if 
CONTRACTOR has submitted a list thereof, the CITY'S 
acceptance (either in writing or by failing to make written 
objection thereto by the date indicated for acceptance or 
objection in the Bid documents or the Contract Documents) 
of any such SUB-CONTRACTOR, Supplier or other person 
or organization so identified may be revoked on the basis 
of reasonable objection after due investigation, in which 
case CONTRACTOR shall submit an acceptable 
substitute. If after bid opening and prior to the award of the 
contract, the CITY objects to certain suppliers or SUB-
CONTRACTORs, the CITY may permit CONTRACTOR to 
submit an acceptable substitute so long as there is no 
change in the contract price or contract time.   If the 
contract price or contract time is 

 
increased, the CITY may return the bid bond and award the 
contract to the next qualified, competent BIDDER. If after 
the award of the contract, the CITY objects to certain 
suppliers or SUB-CONTRACTORs, the CITY shall permit 
CONTRACTOR to make an appropriate and acceptable 
substitution which is also acceptable to the CITY. No 
acceptance by the CITY of any such SUB-CONTRACTOR, 
supplier or other person or organization shall constitute a 
waiver of any right of the CITY to reject defective WORK. 

 
6.5.3. CONTRACTOR shall be fully responsible to the 

CITY for all acts and omissions of the SUB-
CONTRACTORs, Suppliers and other persons and 
organizations performing or furnishing any of the WORK 
under a direct or indirect contract with CONTRACTOR just 
as CONTRACTOR is responsible for CONTRACTOR'S own 
acts and omissions. Nothing in the Contract Documents 
shall create any contractual relationship between the CITY 
and any such SUB-CONTRACTOR, Supplier or other 
person or organization, nor shall it create any obligation on 
the part of the CITY to pay or to see to the payment of 
any moneys due any such SUB-CONTRACTOR, Supplier 
or other person or organization except as may otherwise be 
required by Laws and Regulations. 

 
6.5.4. The divisions and sections of the Technical 

Specifications and the identifications of any Drawings shall 
not control CONTRACTOR in dividing the WORK among 
SUB-CONTRACTORs or Suppliers or delineating the 
WORK to be performed by any specific trade. 

 
6.5.5. All WORK performed for CONTRACTOR by a 

SUB-CONTRACTOR will be pursuant to an appropriate 
agreement between CONTRACTOR and the SUB-
CONTRACTOR which specifically binds the SUB-
CONTRACTOR to the applicable terms and conditions of 
the Contract Documents for the benefit of the CITY. 

 
6.6. PATENT FEES AND ROYALTIES: 

 
6.6.1. CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of WORK or the incorporation in the WORK of 
any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product or device is 
specified in the Contract Documents for use in the 
performance of the WORK and if to the actual knowledge of 
the CITY its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to 
other, the existence of such rights shall be disclosed by 
the CITY in the Contract Documents. CONTRACTOR shall 
indemnify and hold harmless the CITY and anyone directly 
or indirectly employed by the CITY from and against all 
claims, damages, losses and expenses (including attorney's 
fees and court costs) arising out of any infringement of 
patent rights or copyrights incident to the use in the 
performance of the WORK or resulting from the 
incorporation in  the WORK of any invention, design, 
process, product or device not specified in the Contract 
Documents, and shall defend all such claims in connection 
with any alleged infringement of such rights. 

 
6.7. PERMITS: 

 
6.7.1. CONTRACTOR shall obtain and pay for all 

construction permits and licenses without limitation as 
required  by  Laws  or  Regulations.  The  CITY  shall  assist 
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CONTRACTOR, when necessary, in obtaining such permits 
and licenses. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for prosecution of the 
WORK, which are applicable at the time of opening of Bids. 
There will be no cost for permits issued by the CITY. 
CONTRACTOR shall pay all charges for utility connections 
to the WORK. 
 
6.8. LAWS AND REGULATIONS: 

 
6.8.1. CONTRACTOR shall give all notices and 

comply with all laws, ordinances, rules and regulations 
applicable to furnishing and performance of the WORK. 
Except where otherwise expressly required by applicable 
laws, ordinances, rules and regulations, the CITY shall n o t  
be responsible for monitoring CONTRACTOR'S 
compliance with any Laws, ordinances, rules or 
regulations. 

 
6.8.2. If CONTRACTOR observes that the 

Specifications or Drawings are at variance with any laws, 
ordinances, rules or regulations, CONTRACTOR shall give 
CITY prompt, written notice thereof, and any necessary 
changes will be authorized by one of the methods 
indicated in Paragraph 3.5. If CONTRACTOR performs any 
WORK knowing or having reason to know that it is contrary 
to such laws, ordinances, rules or regulations, and without 
such notice to the CITY, CONTRACTOR shall bear all 
costs arising there from; however, it shall not be 
CONTRACTOR'S primary responsibility to make certain 
that the Specifications and Drawings are in accordance 
with such  laws, ordinances, rules and regulations unless 
they are at variance with construction practices recognized 
as industry standards. 

 
6.9. TAXES: 

 
6.9.1. CONTRACTOR shall pay all sales, consumer, 

use and other similar taxes required to be paid by 
CONTRACTOR in accordance with the laws, ordinances and 
regulations of the place of the Project which are applicable 
during the performance of the WORK. 

 
6.10. USE OF PREMISES: 

 
6.10.1. CONTRACTOR shall confine construction 

equipment, the storage of materials and equipment and the 
operations of workers to the project site and land and areas 
identified in and permitted by the Contract Documents and 
other land and areas permitted by laws, ordinances, and 
regulations, rights-of-way, permits and easements, and shall 
not reasonably encumber the premises with construction 
equipment or other materials or equipment. CONTRACTOR 
shall assume full responsibility for any damage to any such 
land or area, or to the CITY or occupant thereof or of any 
land or areas contiguous thereto, resulting from the 
performance of the WORK. Should any claim be made 
against the CITY by any such CITY or occupant because 
of the performance of the WORK, CONTRACTOR shall 
promptly attempt to settle with such other party by 
Contract or otherwise resolve the claim. CONTRACTOR 
shall, to the fullest extent permitted by laws and regulations, 
indemnify and hold the CITY harmless from and against 
all claims, damages, losses and expenses (including, but 
not limited to, fees of engineers, architects, attorneys and 
other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or 
equitable, brought by any such other party against the CITY 
to the extent based on a claim arising out of 
CONTRACTOR'S performance of the WORK. 

 

 
6.10.2. During the progress of the WORK, 

CONTRACTOR shall keep the premises free from 
accumulations of waste materials, rubbish and other and 
other debris resulting from the WORK. At the completion of 
the WORK CONTRACTOR shall remove all waste materials, 
rubbish and debris from and about the premises as well as 
all tools, appliances, construction equipment and machinery, 
and surplus materials, and shall leave the site clean and 
ready for occupancy by the CITY. CONTRACTOR shall 
restore to original condition all property not designated for 
alteration by the Contract Documents. 

 
6.10.3. CONTRACTOR shall not load nor permit any 

part of any structure to be loaded in any manner that will 
endanger the structure, nor shall CONTRACTOR subject 
any part of the WORK or adjacent property to stresses or 
pressures that will endanger it. 

 
6.11. RECORD DOCUMENTS: 

 
6.11.1. CONTRACTOR shall maintain in accordance 

with the Technical Specifications in a safe place at the site 
one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and 
clarifications (issued pursuant to paragraph 9.4) in good 
order and annotated to show all changes made during 
construction. The record documents together with all 
approved samples and a counterpart of all approved Shop 
Drawings will be available to the CITY for reference. Upon 
completion of the WORK, these record documents, 
samples, and Shop Drawings will be delivered to the CITY. 

 
6.12. SAFETY AND PROTECTION: 

 
6.12.1. CONTRACTOR shall be responsible for 

initiating, maintaining and supervising all safety precautions 
and programs in connection with the WORK. 
CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
6.12.1.1. all employees on the WORK and other 

persons and organizations who may be affected thereby; 
 

6.12.1.2. all the WORK and materials and 
equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.12.1.3. other property at the site or adjacent 

thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

 
6.12.2. CONTRACTOR shall comply with all applicable 

laws, ordinances, rules and regulations of any public body 
having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss on or off the WORK 
and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify 
owners of adjacent property and of Underground Facilities 
and utility owners when prosecution of the WORK may affect 
them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property. All 
damage, injury or loss to any property referred to in 
paragraph 6.12.1.2. or 6.12.1.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any SUB-
CONTRACTOR, 
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Supplier or any other person or organization directly or 
indirectly employed by any of them to perform or furnish any 
of the WORK for anyone for whose acts any of them may be 
liable, shall be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of the CITY or anyone employed 
by either of them or anyone for whose acts either of them 
may be liable, and not attributable, directly or indirectly, in 
whole or in part, to the fault or negligence of 
CONTRACTOR). CONTRACTOR’S duties and 
responsibilities for the safety and protection of the WORK 
shall continue until such time as all the WORK is 
completed and CITY has issued a notice to the CITY  
and  CONTRACTOR  in  accordance  with  paragraph 
14.6. that the WORK is acceptable (except as otherwise 
expressly    provided    in    connection    with    Substantial 
Completion). 

 
6.12.3. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably 
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc., to the extent that such provisions are not in 
conflict with applicable laws. 

 
6.12.4. The CONTRACTOR shall maintain an accurate 

record of all cases of death, occupational disease, or 
injury requiring medical attention or causing loss of time 
from WORK, arising out of an accident in the course of 
employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
6.12.5. Safety Representative: CONTRACTOR shall 

designate a responsible representative at the site whose 
duty shall be the prevention of accidents. This person shall 
be CONTRACTOR'S superintendent unless otherwise 
designated in writing by CONTRACTOR to the CITY. 

 
6.12.6. Hazard Communication Programs: 

CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employees at the Site in 
accordance with Laws and Regulations. 

 
6.13. EMERGENCIES AND PRECAUTIONS DURING 
ADVERSE WEATHER: 

 
6.13.1. In emergencies affecting the safety or protection 

of persons or the WORK or property at the site or adjacent 
thereto. CONTRACTOR, without special instruction or 
authorization from CITY, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall 
give CITY prompt written notice if CONTRACTOR believes 
that any significant changes in the WORK or variations 
from the Contract Documents have been caused thereby. 
If CITY determines that a change in the Contract 
Documents is required because of the action taken in 
response to an emergency, or Change Order will be issued 
to document the consequences of the changes or variations. 

 
6.13.2. During adverse weather, and against the 

possibility   thereof,   the   CONTRACTOR   shall   take   all 

 
necessary precautions to ensure that the WORK shall be 
done in a good and workmanlike condition and is satisfactory 
in all respects. When required, protection shall be provided 
by the use of tarpaulins, wood and building paper shelters, 
or other acceptable means. The CONTRACTOR shall be 
responsible for all changes caused by adverse weather, 
including unusually high winds and water levels and he shall 
take such precautions and procure such additional insurance 
as he deems prudent. The CITY may suspend 
construction operations at any time when, in his judgment, 
the conditions are unsuitable or the proper precautions are 
not being taken, whatever the weather or water level 
conditions may be, in any season. 

 
6.14. SUBMITTALS: SHOP DRAWINGS AND SAMPLES: 

 
6.14.1. After checking and verifying all field 

measurements and after complying with applicable 
procedures specified in the General Requirements, 
CONTRACTOR shall submit to CITY for review in 
accordance with the accepted schedule of Shop Drawing 
submissions (see paragraph 2.5.2.), ordinances, rules and 
all Shop Drawings which will bear the stamp that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission. All submissions will be 
identified as CITY may require. The data shown on the 
Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials and similar data to enable CITY to review the 
information as required. 

 
6.14.2. CONTRACTOR shall also submit to CITY for 

review and approval with such promptness as to cause 
no delay in WORK, all samples required by the Contract 
Documents. All samples will have been checked by and 
accompanied by a specific written indication that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission and will be identified clearly 
as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. Please note – 
samples may not be returned by CITY. Samples are to be 
supplied at no expense to the CITY and CONTRACTOR is 
hereby put on notice that said samples may not be 
returned. 

 
6.14.3. Before submission of each Shop Drawing or 

sample CONTRACTOR shall have determined and verified 
all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers and 
similar data with respect thereto and reviewed or 
coordinated each Shop Drawing or sample with other Shop 
Drawings and samples and with the requirements of the 
WORK and the Contract Documents. 

 
6.14.4. At the time of each submission, CONTRACTOR 

shall give CITY specific written notice of each variation that 
the Shop Drawings or samples may have from the 
requirements of the Contract Documents, and, in addition 
shall cause a specific notation to be made on each Shop 
Drawing submitted to CITY for review of each such 
variation. 

 
6.14.5. CITY will review within ten days of receipt 

thereof, Shop Drawings and samples but CITY'S review 
will be only for conformance with the design concept of 
the Project and for compliance with the information given 
in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or 
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procedures of construction (except where a specific means, 
method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
of a separate item as such will not indicate review of the 
assembly in which the item functions. CONTRACTOR shall 
make corrections required by CITY, and shall return the 
required number of corrected copies of Shop Drawings and 
submit as required new samples for review. 
CONTRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by CITY on 
previous submittals. CITY will review one (1) re-submittal for 
each shop drawing or product data. All costs of reviewing 
additional submittals shall be at the CONTRACTOR'S 
expense. 

 
6.14.6. CITY'S review of Shop Drawings or samples 

shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called CITY'S 
attention to each such variation at the time of submission as 
required by paragraph 6.14.4 and CITY has given written 
approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing 
or sample approval; nor will any review by CITY relieve 
CONTRACTOR from responsibility for errors or omissions 
in the Shop Drawings or from responsibility for having 
complied with the provisions of paragraph 6.14.3. 

 
6.14.7. Where a Shop Drawing or sample is required by 

the Specifications, any related WORK performed prior to 
CITY'S review and acceptance of the pertinent submission 
will be the sole expense and responsibility of 
CONTRACTOR. 

 
6.15. CONTINUING THE WORK: 

 
6.15.1. CONTRACTOR shall carry on the WORK and 

adhere to the progress schedule during all disputes or 
disagreements with the CITY. No WORK shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by Article 15 or as 
CONTRACTOR and the CITY may otherwise agree in 
writing. 

 
6.16. CONTRACTOR’S GENERAL WARRANTY AND 
GUARANTEE: 

 
6.16.1. CONTRACTOR warrants and guarantees to CITY 

that all work will be in accordance with the Contract 
Documents and will not be defective. CONTRACTOR’s 
warranty  and guarantee hereunder excludes defects or 
damage caused by: 

 
6.16.1.1. Abuse, modification or improper 

maintenance or operation by persons other than 
CONTRACTOR, SUB-CONTRACTORs or Suppliers; or 

 
6.16.1.2. Normal wear and tear under normal usage. 

 
6.16.2. CONTRACTOR’s obligation to perform and 

complete the WORK in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of WORK that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the WORK in 
accordance with the Contract Documents: 

 
6.16.2.1. observations by CITY; 

 
6.16.2.2. recommendation of any progress or final 

payment by CITY; 
 

6.16.2.3. the issuance of a certificate of 
Substantial Completion or any payment by CITY to 
CONTRACTOR under the Contract Documents; 

 
6.16.2.4. use or occupancy of the WORK or any part 

thereof by CITY; 
 

6.16.2.5. any acceptance by CITY or any failure to do 
so; 

 
6.16.2.6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance of a notice 
of acceptability by CITY pursuant to paragraph 14.10; 

 
6.16.2.7. Any inspection, test or approval by others; 
or 

 
6.16.2.8. Any correction of defective WORK by CITY. 

 
6.17. INDEMNIFICATION: 

 
6.17.1. In consideration of ten dollars ($10.00) and other 

valuable consideration, the CONTRACTOR shall defend, 
indemnify and save harmless the CITY, its officers, agents 
and employees, from or on account of any claims, losses, 
injuries or damages, received or sustained by any person or 
persons during or on account of any operations connected 
with the construction of this Project; or by or in consequence 
of any negligence (excluding the sole negligence of the 
CITY), in connection with the same; or by use of any 
improper materials or by or on account of any use of any 
improper materials or by or on account of any act or 
omission of the said CONTRACTOR or his SUB-
CONTRACTORs, agents, servants or employees. 
CONTRACTOR agrees to defend, indemnify and save 
harmless the CITY, its officers, agents and employees, 
against any liability arising from or based upon the 
violation of any Federal, State, County or CITY laws, by-
laws, ordinances or regulations by the CONTRACTOR, his 
SUB-CONTRACTORs, agents, servants or employees. 

 
6.17.2. CONTRACTOR further agrees to defend, 

indemnify and save harmless the CITY from all such claims 
and fees, and from any and all suits and actions of every 
name and description that may be brought against the CITY 
on account of any claims, fees, royalties, or costs for any 
invention or patent, and from any and all suits and actions 
that may be brought against the CITY for the infringement of 
any and all patents or patent rights claimed by any person, 
firm, or corporation. 

 
6.17.3. The indemnification provided above shall obligate 

the CONTRACTOR to defend at his own expense or to pay 
for such defense, at the CITY'S option, any and all claims or 
liability and all suits and actions of every name and 
description that may be brought against the CITY which may 
result from the operations and activities under this Contract 
whether the construction operations be performed by the 
CONTRACTOR, his SUB-CONTRACTOR or by anyone 
directly or indirectly employed by either. 

 
6.17.4. This indemnification includes all costs and fees 

including attorney’s fees and costs at trial and appellate 
levels.  The  CITY  will  pay  to  the  CONTRACTOR  the  
specific 
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consideration of ten dollars and other good and valuable 
consideration as specific consideration for the 
indemnification provided herein and in accordance with the 
provisions of  Section 725.06 of the Florida Statutes. 
Furthermore, the CONTRACTOR acknowledges that the bid 
price includes said consideration for the indemnification 
provision. 
ARTICLE 7 -- OTHER WORK 

 
extent of such authority and responsibilities will be provided 
in the Technical Specifications. Unless otherwise provided 
in the Technical Specifications, the CITY shall not  have 
any authority or responsibility in respect of such 
coordination. 

 
 

ARTICLE 8 -- THE CITY'S RESPONSIBILITIES 

 
7.1. RELATED WORK AT SITE: 

 
7.1.1. The CITY may perform other WORK related to the 

Project at the site by the CITY'S own forces, let other direct 
contracts therefor which shall contain General Conditions 
similar to these. If the fact that such other WORK is to be 
performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to 
starting any such other WORK; and, if CONTRACTOR 
believes that such performance will involve additional time 
and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. If the performance of additional WORK 
by other CONTRACTOR or the CITY is noted in the 
Contract Documents, no additional adjustment of time or 
compensation shall be considered. 

 
7.1.2. CONTRACTOR shall afford the CITY and other 

CONTRACTORs who are a party to such a direct contract 
(or the CITY, if the CITY is performing the additional WORK 
with the CITY'S employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such WORK, and shall properly connect and coordinate 
the WORK with theirs. CONTRACTOR shall do all cutting, 
fitting and patching of the WORK that may be required 
to make its several parts come together properly and 
integrate with such other WORK. CONTRACTOR shall not 
endanger any WORK of others by cutting, excavating or 
otherwise altering their WORK and will only cut or alter 
their WORK with the written consent of the CITY and the 
others whose WORK will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are 
for the benefit of the CITY and other CONTRACTORs to the 
extent that there are comparable provisions for the benefit 
of CONTRACTOR in said direct contracts between the 
CITY and other CONTRACTORs. 

 
7.1.3. If any part of CONTRACTOR'S WORK depends 

for proper execution or results upon the WORK of any such 
other CONTRACTOR other than CONTRACTOR’S OWN 
SUB-CONTRACTOR, (or  the CITY),  CONTRACTOR 
shall inspect and promptly report to CITY in writing any 
delays, defects or deficiencies in such other WORK that

COMMUNICATIONS TO CONTRACTOR: 
 

8.1.1. CITY shall issue all communications to 
CONTRACTOR through CITY’s Project Manager. 

 
8.2. FURNISH DATA: 

 
8.2.1. CITY shall promptly furnish the data required of the 

CITY under the Contract Documents. 
 

8.3. PAYMENTS: 
 

8.3.1. CITY shall make payments to CONTRACTOR 
promptly when they are due as provided in Sections 14.5 
and 14.10. 

 
8.4. LANDS, EASEMENTS: REPORTS AND TESTS: 

 
8.4.1. The CITY'S duties in respect of providing lands 

and easements and providing engineering surveys, if 
available, to establish reference points are set forth in 
paragraphs 4.1.1 and 4.5.1. 

 
8.4.2. The CITY will identify and make available to 

CONTRACTOR copies of reports of physical conditions at 
the Site and drawings of existing structures that have been 
utilized in preparing the Contract Documents as set forth in 
Paragraph 4.22 and 4.2.3. 

 
8.5. CHANGE ORDERS 

 
8.5.1. The CITY is obligated to execute Change Orders 

as indicated in Article 10. 
 

8.6. SUSPENSION OF WORK 
 

8.6.1. In connection with the CITY'S right to stop WORK 
or suspend WORK see paragraph 13.5 and 15.1. Paragraph 
15.2 deals with the CITY'S right to terminate services of 
CONTRACTOR. 

 
ARTICLE    9    --    CITY'S    STATUS    DURING 
CONSTRUCTION: 

render it unavailable or unsuitable for such proper execution    
and results of CONTRACTOR'S WORK.  CONTRACTOR'S 
failure to report will constitute an acceptance of the other 
WORK as fit and proper for integration with 
CONTRACTOR'S WORK except for latent defects and 
deficiencies in the other WORK. 

 
7.2. COORDINATION: 

 
7.2.1. If the CITY contracts with others for the 

performance of other WORK on the Project at the site, the 
person or organization who will have authority and 
responsibility for coordination of the  activities among the 
various prime CONTRACTORs will be identified in the 
Technical Specifications and the specific matters to be 
covered by such authority and responsibility will be 
itemized, and the 

9.1. CITY’S REPRESENTATIVE: 
 

9.1.1. The CITY will be the CITY'S representative 
during the construction period. The duties and 
responsibilities and the limitations of authority of CITY'S 
representative during construction are set forth in the 
Contract Documents and shall not be extended without 
written consent of the CITY. 

 
9.2. VISITS TO SITE: 

 
9.2.1. After written notice to proceed with the WORK, 

the CITY shall make visits to the site at intervals 
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appropriate to the various stages of construction to observe 
the progress and quality of the executed WORK and to 
determine, in general, if the WORK is proceeding in 
accordance with the Contract Documents; he will not be 
responsible for the construction means, methods, 
procedures, techniques and sequences of construction and 
he will not be responsible for the CONTRACTOR'S failure to 
perform the construction WORK in accordance with the 
Contract Documents; he will not be responsible for safety 
precautions and procedures in connection with the WORK; 
and during such visits and on the basis of his on-site 
observations, as an experienced and qualified design 
professional, he will keep the CITY informed of the progress 
of the WORK, will endeavor to guard the CITY against 
defects and deficiencies in the WORK of the 
CONTRACTOR and may reject WORK as failing to conform 
to the Contract Documents. 

 
9.3. PROJECT REPRESENTATION: 

 
9.3.1. A Resident Project Representative may be 

assigned to assist CITY in carrying out his 
responsibilities to CITY at the site. Resident Project 
Representative is CITY'S agent at site, will act as directed 
by and under the supervision of CITY, and will confer 
with CITY regarding Resident Representative's actions. 
Resident Project Representative's dealing in matters 
pertaining to the on-site WORK shall in general be with 
CITY and CONTRACTOR keeping the CITY advised as 
necessary. Resident Project Representative's dealings with 
SUB-CONTRACTORs shall only be through or with the full 
knowledge and approval of CONTRACTOR. Resident 
Project Representative shall generally communicate with 
the CITY with the knowledge of and under the direction of 
CITY. 

 
9.3.2. Resident Project Representative shall where 

applicable: 
 

9.3.2.1. Review the progress schedule, schedule of 
Shop Drawing submittals and schedule of values prepared 
by CONTRACTOR and consult with CITY concerning its 
general acceptability. 

 
9.3.2.2. Attend meetings with CONTRACTOR, such 

as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare 
and circulate copies of minutes thereof. 

 
9.3.2.3. Working principally through 

CONTRACTOR'S superintendent, assist CITY in serving 
as the CITY's liaison with CONTRACTOR, when 
CONTRACTOR'S operations affect the CITY's on-site 
operations. 

 
9.3.2.4. Assist in obtaining from the CITY 

additional details or information, when required for proper 
execution of the WORK. 

 
9.3.2.5. Record date of receipt of Shop Drawings 

and samples. 
 

9.3.2.6. Receive samples which are furnished at 
the site by CONTRACTOR, and notify the CITY of 
availability of samples for examination. 

 
9.3.2.7. Advise the CITY and CONTRACTOR 

of the commencement of any WORK requiring a Shop 
Drawing if the submittal has not been approved by the CITY. 

 

 
9.3.2.8. Conduct on-site observations of the WORK 

in progress to assist the CITY in determining if the WORK 
is, in general, proceeding in accordance with the 
Contract Documents. 

 
9.3.2.9. Report to the CITY whenever Residential 

Project Representative believes that any WORK is 
unsatisfactory, faulty or defective or does not conform to 
the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval 
required to be made; and advise the CITY of WORK that 
Resident Project Representative believes should be 
uncovered for observation, or requires special testing, 
inspection or approval. Nothing herein shall relieve the 
CONTRACTOR or the CITY from the duties imposed by 
contract. 

 
9.3.2.10. Verify that tests, equipment and systems 

startups, and operating and maintenance  training are 
conducted in the presence of appropriate personnel, and 
that CONTRACTOR maintains adequate records thereof; 
and observe, record and report to the CITY appropriate 
details relative to the test procedures and startups. 

 
9.3.2.11. Accompany visiting inspectors 

representing public or other agencies having jurisdiction over 
the Project, record the results of these inspections and 
report to the CITY. 

 
9.3.2.12. Report to CITY when clarifications and 

interpretations of the Contract Documents are needed and 
transmit to CONTRACTOR clarifications and interpretations 
as issued by the CITY. 

 
9.3.2.13. Consider and evaluate CONTRACTOR'S 

suggestions for modifications in Drawings or Specifications 
and report with Resident Project Representative's 
recommendations to the CITY. Transmit to 
CONTRACTOR decisions as issued by the CITY. 

 
9.3.2.14. Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents 
including all Work Change Directives, Addenda, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, CITY'S 
clarifications and interpretations of the Contract 
Documents, progress reports, and other Project related 
documents. 

 
9.3.2.15. Keep a diary or log book, recording 

CONTRACTOR hours on the job site, weather conditions, 
data relative to questions of Work Change Directives, 
Change Orders or changed conditions, list of job site visitors, 
daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of 
observing test procedures; and send copies to the CITY. 

 
9.3.2.16. Record all names, addresses and 

telephone numbers of the CONTRACTOR, all SUB-
CONTRACTORs and major suppliers of material and 
equipment. 

 
9.3.2.17. Furnish the CITY periodic reports as 

required of progress of the WORK of the 
CONTRACTOR'S compliance with the progress schedule 
and schedule of Shop Drawing and sample submittals. 
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9.3.2.18. Consult with the CITY in advance of 

schedule major tests, inspections or start of important 
phases of the WORK. 

 
9.3.2.19. Draft proposed Change Orders and Work 

Change Directives, obtaining backup material from 
CONTRACTOR and recommend to the CITY, Change 
Orders, Work Change Directives, and Field Orders. 

 
9.3.2.20. Report immediately to the CITY upon the 

occurrence of any accident. 
 

9.3.2.21. Review applications for payment with 
CONTRACTOR for compliance with the established 
procedure for their submission and forward with 
recommendations to the CITY, noting particularly the 
relationship of the payment requested to the schedule of 
values, WORK completed and materials and equipment 
delivered at the site but not incorporated in the WORK. 

 
9.3.2.22. During the course of the WORK, verify 

that certificates, maintenance and operation manuals and 
other data required to be assembled and furnished by 
CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have 
this material delivered to the CITY for review and 
forwarding to CITY prior to final payment for the WORK. 

 
9.3.2.23. Before the CITY issues a Certificate of 

Substantial Completion, submit to CONTRACTOR a list of 
observed items requiring completion or correction. 

 
9.3.2.24. Conduct final inspection in the company 

of the CITY and the CONTRACTOR and prepare a final list 
of items to be completed or corrected. 

 
9.3.2.25. Observe that all items on final list have 

been completed or corrected and make recommendations to 
the CITY concerning acceptance. 

 
9.3.3. The Resident Project Representative shall not: 

 
9.3.3.1. Authorize any deviation from the Contract 

Documents or substitution of materials or equipment. 
 

9.3.3.2. Exceed limitations of the CITY'S authority 
as set forth in the Contract Documents. 

 
9.3.3.3. Undertake any of the responsibilities of 

CONTRACTOR, SUB-CONTRACTORs, or 
CONTRACTOR'S superintendent. 

 
9.3.3.4. Advise on, issue directions relative to or 

assume control over any aspect of the means, methods, 
techniques, sequences or procedures of construction unless 
such advice or directions are specifically required by the 
Contract Documents. 

 
9.3.3.5. Advise on, issue directions regarding or 

assume control over safety precautions and programs in 
connection with the WORK. 

 
9.3.3.6. Accept Shop Drawing or sample submittals 

from anyone other than CONTRACTOR. 
 

9.3.3.7. Authorize the CITY to occupy the Project 
in whole or in part. 

 
9.3.3.8. Participate in specialized field or laboratory 

tests or inspections conducted by others except as 
specifically authorized by the CITY. 

 
9.4. CLARIFICATIONS AND INTERPRETATIONS: 

 
9.4.1. The CITY will issue with reasonable 

promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as the CITY may determine 
necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written 
clarification of interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Article 11 or Article 12. 

 
9.5. AUTHORIZED VARIATIONS OF WORK: 

 
9.5.1. CITY may authorize minor variations in the 

WORK from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Time and are consistent with the overall intent 
of the Contract Documents. These may be accomplished by 
a field Order and will be binding on the CITY, and also 
on CONTRACTOR who shall perform the WORK involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 and 12. 

 
9.6. REJECTING DEFECTIVE WORK 

 
9.6.1. The CITY will have authority to disapprove 

or reject WORK which CITY believes to be defective or 
believes to be in nonconformance with the intent of the 
contract documents, and will also have authority to require 
special inspection or testing of the WORK as provided in 
Section 13.3, whether or not the WORK is fabricated, 
installed or completed. 

 
9.7. SHOP    DRAWINGS,    CHANGE    ORDERS    AND 
PAYMENTS: 

 
9.7.1. In connection with CITY'S responsibility for Shop 

Drawings and samples, see Sections 6.11 and 6.14. 
 

9.7.2. In connection with CITY'S responsibilities as to 
Change Orders see Article 10, 11, and 12. 

 
9.7.3. In connection with CITY'S responsibilities 

in respect of Applications for Payment, etc., see Article 14. 
 

9.8. DETERMINATIONS FOR UNIT PRICES: 
 

9.8.1. CITY will determine the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR. CITY will review with CONTRACTOR 
CITY'S preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of 
an Application for Payment or otherwise). CITY'S written 
decisions thereon will be final and binding upon the CITY 
or CONTRACTOR unless, within ten days after the date of 
any such decision, either the CITY or CONTRACTOR 
delivers to the other party 
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to  the  Contract  and  to  CITY  written  notice  of intention 
to appeal from such a decision. 

 
9.9. DECISIONS ON DISPUTES: 

 
9.9.1. The CITY will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the WORK thereunder. Claims, disputes and 
other matters relating to the acceptability of the WORK or 
the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of 
the WORK and claims under Article 11 and 12 in respect of 
changes in the Contract Price or Contract Time will be 
referred initially to CITY in writing with a request for a 
formal decision in accordance with this paragraph, which 
CITY will render in writing within a reasonable time. Written 
notice of each such claim, dispute and other matter will be 
delivered by the claimant to CITY and the other party to 
the Contract promptly (but in no event later than thirty (30) 
days) after the start of the occurrence or event giving rise 
thereto, and written supporting data will be submitted to 
CITY and the other party within thirty (30) days after such 
occurrence unless CITY allows an additional period of time 
to ascertain more accurate data in support of such claim, 
dispute or other matter. 

 
9.9.2. The opposing party shall submit any response to 

CITY and the claimant within thirty (30) days after receipt of 
the claimant’s last submittal (unless CITY allows additional 
time). CITY will render a formal decision in writing within 
thirty days after receipt of the opposing party’s submittal, if 
any, in accordance with this paragraph. CITY’s written 
decision on such claim, dispute or other matter will be final 
and binding upon CITY and CONTRACTOR unless: (i) an 
appeal from CITY’s decision is taken within the time limits 
and in accordance with the procedures set forth in EXHIBIT 
GC-A, “Dispute Resolution  Agreement,”  entered into 
between CITY and CONTRACTOR pursuant to Article 16, 
or (ii) if no such Dispute Resolution Agreement has been 
entered into , a written notice of intention to appeal from 

 
9.10.1. Neither CITY'S authority to act under this 

Article 9 or elsewhere in the Contract Documents nor any 
decision made by CITY either to exercise or not exercise 
such authority shall give rise to any duty or responsibility 
of CITY to CONTRACTOR, any SUB-CONTRACTOR, any 
Supplier, or any other person or organization performing 
any of the WORK, or to any surety for any of them. 

 
9.10.2. Whenever in the Contract Documents the term 

"as ordered", "as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable", "suitable", "acceptable", "proper", or 
"satisfactory" or adjectives of the like effect or import are 
used to describe a requirement, direction, review  or 
judgment of CITY as to the WORK, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate the WORK for compliance with the Contract 
Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not 
be effective to assign to CITY any duty or authority to 
supervise or direct the furnishing or performance of the 
WORK or any duty or authority to undertake 
responsibility contrary to the provisions of paragraph 9.10.3 
or 9.10.4. 

 
9.10.3. CITY will not be responsible for 

CONTRACTOR'S means, methods, techniques, sequences 
or procedures of construction, or the safety precautions and 
programs incident thereto, and CITY will not be 
responsible to CONTRACTOR for CONTRACTOR'S failure 
to perform or furnish the WORK in accordance with the 
Contract Documents. 

 
9.10.4. CITY will not be responsible for the acts or 

omissions of CONTRACTOR or of any SUB-
CONTRACTOR, any Supplier, or of any other person or 
organization performing or furnishing any of the WORK. 

 
ARTICLE 10 -- CHANGES IN THE WORK

CITY’s written decision is delivered by CITY or 
CONTRACTOR to the other and to CITY within 
thirty (30) days after the date of such decision and a formal 
proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as 
the appealing party may have with respect to such claim, 
dispute or other matter in accordance with applicable Laws 
and Regulations within sixty (60) days of the date of such 
decision, unless otherwise agreed in writing by CITY and 
CONTRACTOR. 

 
9.9.3 When functioning as interpreter and judge under 

paragraphs 9.8.1, 9.9.1 and 9.9.2, CITY will not show 
partiality to CITY or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision 
by CITY pursuant to paragraphs 9.8.1, 9.9.1 and 9.9.2 
with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 
14.11.)  will  be  a  condition  precedent  to  any exercise 
by CITY or CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents 
or by Laws or Regulations in respect of any such claim, 
dispute or other matter pursuant to Article 16. 

 
9.10. LIMITATIONS ON CITY: 

10.1. AUTHORIZED CHANGES IN THE WORK 
 

10.1.1. Without invalidating the Contract and without 
notice to any surety, the CITY may, at any time or from time 
to time, order additions, deletions or revisions in the WORK; 
these will be authorized by a Written Amendment, a Change 
Order, or a Work Change Directive. Upon receipt of any 
such document, CONTRACTOR shall promptly proceed with 
the WORK involved that will be performed under the 
applicable conditions of the Contract Documents, except as 
otherwise specifically provided. 

 
10.1.2. If the CITY and CONTRACTOR are unable to 

agree as to the extent, if any, of an increase or decrease in 
the Contract Price or an extension or shortening of the 
Contract Time that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as 
provided in Article 11 or Article 12. 

 
10.2. UNAUTHORIZED CHANGES IN THE WORK 

 
10.2.1. CONTRACTOR shall not be entitled to an 

increase in the Contract Price or an extension of the 
Contract Time with respect to any WORK performed that is 
not required by the Contract Documents as amended, 
modified and supplemented as provided in Section 3.2, 
except  in  the  case  of  an  emergency  as  provided  in 
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paragraph 6.13.1  and  except  in  the  case  of  uncovering 
WORK as provided in paragraph 13.4.2. 

 
10.3. EXECUTION OF CHANGE ORDERS 

 
10.3.1. The CITY and CONTRACTOR shall execute 

appropriate Change Orders (or Written Amendments) 
covering: 

 
10.3.1.1. Changes in the WORK, which are ordered 

by the CITY pursuant to paragraph 10.1.1, are required 
because of acceptance of defective WORK under paragraph 
13.7.4  or  correcting  defective  WORK  under  paragraph 
13.9.3, or are agreed to by the parties. 

 
10.3.1.2. Changes in the Contract Price or Contract 

time which the parties agree to. 
 

10.3.1.3. Changes in the Contract Price or Contract 
Time which embody the substance of any written decision 
rendered by CITY pursuant to paragraph 9.9.1; provided 
that, in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provision of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the WORK and 
adhere to the progress schedule as provided in paragraph 
6.15.1. 

 
10.3.2. Surety. It is distinctly agreed and understood that 

any changes made in the Contract Documents for this 
WORK (whether such changes increase or decrease the 
amount thereof) or any change in the manner or time of 
payments or time of performance made by the CITY to the 
CONTRACTOR shall in no way annul, release or affect the 
liability and surety on the Bonds given by the 
CONTRACTOR. If notice of any change affecting the 
general scope of the WORK or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
contract Time) is required by the provisions of any bond to 
be given to a surety, the giving of any such notice will be 
CONTRACTOR'S responsibility, and the amount of each 
applicable Bond will be adjusted accordingly. 

 
10.3.3. Notwithstanding, anything to the contrary 

contained within the contract documents, all change orders 
involving additional cost or extensions of time, shall be 
governed by the ordinances of the City of Lauderdale Lakes. 

 
 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 
 
 

11.1. GENERAL 
 

11.1.1. The Contract Price constitutes the total 
compensation (subject to authorized adjustments) payable to 
CONTRACTOR for performing the WORK. All duties, 
responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at his expense without change in 
the Contract Price. 

 
11.1.2. The Contract Price may only be changed by a 

Change Order or by a Written Amendment. Any claim for an 
increase or decrease in the Contract Price shall be based on 
written notice delivered by the party making the claim to the 
other party and to CITY promptly (but in no event later than 
ten (10) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim.   
Notice of the amount of the claim with supporting 

 
data shall be delivered within thirty (30) days after such 
occurrence (unless CITY allows an additional period of 
time to ascertain more accurate data in support of the 
claim) and shall be accompanied by claimant's written 
statement that the amount claimed covers all known 
amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said 
event. All claims for adjustment in the Contract Price shall be 
determined by CITY in accordance with paragraph 
9.9.1 if the CITY and CONTRACTOR cannot otherwise 
agree on the amount involved. No claim for an adjustment in 
the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.1.2. 

 
11.1.3. The value of any WORK covered by a Change 

Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following 
ways: 

 
11.1.3.1. Where the WORK involved is covered by 

unit prices  contained in the Contract Documents, by 
application of unit prices to the quantities of the items 
involved (subject to the provisions of Section 11.5, inclusive). 

 
11.1.3.2. By mutual acceptance of a lump sum 

(which shall include an allowance for overhead and profit in 
accordance with paragraph 11.3.1.2.a). 

 
11.1.3.3. On the basis of the Cost of the WORK 

(determined as provided in Section 11.2, inclusive) plus a 
CONTRACTOR'S Fee for overhead and profit (determined 
as provided in Section 11.3, inclusive). 

 
11.2. COST OF THE WORK: 

 
11.2.1. General. The term Cost of the WORK means 

the sum of all costs necessary incurred and paid by 
CONTRACTOR in the proper performance of the WORK. 
Except as otherwise may be agreed to in writing by the 
CITY, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs 
itemized in paragraph 11.2.2: 

 
11.2.1.1. Labor. Payroll costs for employees in the 

direct employ of CONTRACTOR in the performance of the 
WORK under schedules of job classification agreed upon by 
the CITY and CONTRACTOR. Payroll costs for employees 
not employed full time on the WORK shall be apportioned on 
the basis of their time spent on the WORK. Payroll costs 
shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, 
workers' or workmen's compensation, health and retirement 
benefits, sick leave, vacation and holiday  pay applicable 
thereto. Such employees shall include superintendents and 
foremen at the site. The expenses of performing WORK 
after regular working hours, on Saturday, Sunday or legal 
holidays shall be included in the above to the extent 
authorized by the CITY. 

 
11.2.1.2. Materials and Equipment. Cost of all 

materials and equipment furnished and incorporated in the 
WORK, including costs of transportation and storage thereof, 
and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to CONTRACTOR 
unless the CITY deposits funds with CONTRACTOR with 
which to make payments, in which case the cash discounts 
shall accrue to the CITY. All trade discounts, rebates and 
refunds and all returns from sale of surplus materials and 
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equipment shall accrue to the CITY, and CONTRACTOR 
shall make provisions so that they may be obtained. 

 
11.2.1.3. SUB-CONTRACTOR. Payments 

made by CONTRACTOR to the SUB-CONTRACTORs for 
WORK performed by SUB-CONTRACTORs. If required by 
the CITY, CONTRACTOR shall obtain competitive bids from 
SUB-CONTRACTORs acceptable to CONTRACTOR and 
shall deliver such bids to the CITY who will then 
determine, with the advice of the CITY, which bids will be 
accepted. If a subcontract provides that the SUB-
CONTRACTOR is to be paid on the basis of Cost of the 
WORK Plus a Fee, the SUB-CONTRACTOR's Cost of the 
WORK shall be determined in the same manner as 
CONTRACTOR'S Cost of WORK. All subcontracts shall be 
subject to the other provisions of the Contract Documents 
insofar as applicable. 

 
11.2.1.4. Costs of special CITY’s (including but 

not limited to engineers, architects, testing laboratories, 
surveyors, attorneys and accountants) employed for services 
specifically related to the WORK. 

 
11.2.1.5. Supplemental costs include the following: 

 
a. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and tools not owned by the workers, which are 
consumed in the performance of WORK, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
b. Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by the CITY with the advice of 
CITY, and the costs of transportation, loading, unloading, 
installation, dismantling and removal thereof--all in 
accordance with terms of said rental agreements. The 
rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the WORK. 
For special equipment and machinery such as power driven 
pumps, concrete mixers, trucks, front end loaders, 
backhoes, and tractors, or other equipment, required for the 
economical performance of the authorized WORK, the 
CONTRACTOR shall receive payment based on the weekly 
rate divided by 40 to arrive at an hourly cost. The weekly 
rate shall be from the latest edition of the Rental Rate blue 
book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by 25 percent. Equipment cost 
shall be calculated based upon the actual time the 
equipment is used in the WORK. If said WORK required the 
use of machinery not on the WORK or not to be used on the 
WORK, the cost of transportation, not exceeding a distance 
of one hundred (100) miles, of such machinery to and from 
the WORK shall be added to the fair rental rate; provided, 
however, that this shall not apply to machinery or equipment 
already required to be furnished under the terms of the 
Contract. 

 
c. Sales, consumer, use or similar taxes related 

to the WORK and for which CONTRACTOR is liable, 
imposed by laws and regulations. 

 
f.  Cost  of  premiums  for  additional  bonds  and 

insurance required because of changes in the WORK. 
 

11.2.2. The term Cost of the WORK shall not include 
any of the following: 

 
11.2.2.1. Payroll costs and other compensation of 

CONTRACTOR'S officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR'S 
principal or a branch office for general administration of the 
WORK and not specifically  included in the agreed upon 
schedule  of  job  classifications  referred  to  in  paragraph 
11.2.1.1 or specifically covered by paragraph 11.2.1.4 -- all 
of which are to be considered administrative costs covered 
by the CONTRACTOR'S Fee. 

 
11.2.2.2. Expenses of CONTRACTOR'S principal and 

branch offices other than CONTRACTOR'S office at the site. 
 

11.2.2.3. Any part of CONTRACTOR'S capital 
expenses, including interest on CONTRACTOR'S capital 
employed for the WORK and charges against 
CONTRACTOR for delinquent payments. 

 
11.2.2.4. Cost of premiums for all Bonds and for all 

Insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.2.1.5f above). 

 
11.2.2.5. Costs due to the negligence or intentional 

acts of the CONTRACTOR, any SUB-CONTRACTOR, or 
anyone whose acts any of them may be liable, including 
but not limited to, the correction of defective WORK, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

 
11.2.2.6. Costs associated with fringe benefits that 

are greater than actual costs; i.e., where worker hours 
exceed a typical 8-hour day and 40-hour workweek. 

 
11.2.2.7. Other overhead or general expense costs 

of any kind and the costs of any item not specifically and 
expressly included in Section 11.2. 

 
11.3. CONTRACTOR'S FEE: 

 
11.3.1. The CONTRACTOR’S Fee for overhead and 

profits shall be determined as follows: 
 

11.3.1.1. A mutually acceptable fixed fee; or if none 
can be agreed upon, 

 
11.3.1.2. A fee based on the following percentages of 

the various portions of the Cost of the WORK: 
 

a. For costs incurred under paragraphs 11.2.1.1 
and 11.2.1.2, the CONTRACTOR'S Fee shall be five (5%) 
percent; 

 

 
 

d. Royalty payments and fees for permits and 
licenses. 

 
 

e. The site costs of utilities, fuel and sanitary 
facility. 

b. For costs incurred under paragraph 11.2.1.3, the 
CONTRACTOR'S Fee shall be five percent; and if a 
subcontract is on the basis of Cost of the WORK Plus a Fee, 
the maximum allowable to CONTRACTOR on account of 
overhead and profit of all SUB-CONTRACTORs shall be 
five (5%) percent; 
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c. No fee shall be payable on the basis of costs 

itemized under paragraphs 11.2.1.4, 11.2.1.5 and 11.2.2; 
 

d. The amount of credit to be allowed by 
CONTRACTOR to the CITY for any  such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in CONTRACTOR'S 
Fee by an amount equal to ten percent of the net decrease; 
and 

 
e. When both additions and credits are involved in 

any one change, the adjustment in CONTRACTOR'S Fee 
shall be computed on the basis of the net change in 
accordance with paragraphs 11.3.1.2a through 11.3.1.2d, 
inclusive. 

 
11.3.2. Whenever the cost of any WORK is to be 

determined pursuant to paragraph 11.2.1 or 11.2.2, 
CONTRACTOR will submit in form acceptable to CITY an 
itemized cost breakdown together with supporting data. 

 
11.4. CASH ALLOWANCES: 

 
11.4.1. It is understood that CONTRACTOR has 

included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the WORK so covered 
to be done by such SUB-CONTRACTORs or Suppliers and 
for such sums within the limit of the allowances as may be 
acceptable to the CITY, CONTRACTOR agrees that: 

 
11.4.1.1. The allowances include the cost to 

CONTRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

 
11.4.1.2. CONTRACTOR'S costs for unloading and 

handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price and not in the 
allowances. No demand for additional payment on account 
of any thereof will be valid. 

 
11.4.1.3. Prior to final payment, an appropriate 

Change order will be issued as recommended by CITY to 
reflect actual amounts due CONTRACTOR on account of 
WORK covered by allowances, and the Contract Price 
shall be correspondingly adjusted. 

 
11.5. UNIT PRICE WORK: 

 
11.5.1. Where the Contract Documents provide that 

all or part of the WORK is to be Unit Price WORK, initially 
the Contract Price will be deemed to include for all Unit Price 
WORK an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price 
WORK times the estimated quantity of each item as 
indicated in the Contract. The estimated quantities of items 
of Unit Price WORK are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR will be made by CITY in accordance with 
Paragraph 9.8. 

 
11.5.2. Each unit price will be deemed to include an 

amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR'S overhead and profit for each 
separately identified item. 

 

 
11.5.3. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CONTRACTOR believes that CONTRACTOR has incurred 
additional expense as a result thereof, CONTRACTOR may 
make a claim for an increase in the Contract Price in 
accordance with Article 11 if the parties are unable to agree 
as to the amount of any such increase. 

 
11.5.4. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CITY believes that CONTRACTOR has incurred reduced 
expense as a result thereof, CITY may make a claim for a 
decrease in the Contract Price in accordance with Article 11 
if the parties are unable to agree as to the amount of any 
such decrease. 

 
11.6. OMITTED WORK: 

 
11.6.1. The CITY may at any time, by written 

order, without Notice to the Sureties, require omission of 
such contract WORK as it may find necessary or 
desirable. An order for omission of WORK shall be valid 
only by an executable change order. All WORK so ordered 
must be omitted by the CONTRACTOR. The amount by 
which the contract price shall be reduced shall be 
determined as follows: 

 
11.6.1.1. By such applicable unit prices, or rates for 

WORK of a similar nature or character as set forth in the 
contract; or, 

 
11.6.1.2. By the appropriate lump sum price set forth 

in the Contract; or, 
 

11.6.1.3. By the reasonable and fair estimated cost 
of such omitted WORK and profit percentage as determined 
by the CONTRACTOR and the CITY, and approved by the 
CITY. 

 
 

ARTICLE 12 -- CHANGE OF CONTRACT TIME 
 
 

12.1 GENERAL 
 

12.1.1. The Contract Time may only be changed by a 
Change Order or Written Amendment. Any claim for an 
extension or shortening of the Contract time shall be based 
on written notice delivered by the party making the claim to 
the other party and to CITY promptly (but in no event 
later than ten days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim. 
Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) days after such occurrence 
(unless CITY allows an additional period of time to 
ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to 
which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for 
adjustment of the Contract Time shall be determined by 
CITY in accordance with Section 9.9 if the CITY and 
CONTRACTOR cannot otherwise agree. 
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No claim for an adjustment in the Contract Time will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1.1. 

 
12.1.2. All time limits stated in the Contract Documents 

are of the essence of the Contract. 
 

12.1.3. Where CONTRACTOR is prevented from 
completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a claim is made therefore as provided in paragraph 
12.1.1. Delays beyond the control of CONTRACTOR shall 
include, but not be limited to, acts or neglect by CITY, acts or 
neglect of utility owners or other CONTRACTORs performing 
other work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions or acts of God. 
Delays attributable to and within the control of a SUB-
CONTRACTOR or Supplier shall be deemed to be delays 
within the control of CONTRACTOR. 

 
12.1.4. Where CONTRACTOR IS prevented from 

completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of both CITY 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’s sole and exclusive remedy 
for such delay. In no event shall CITY be liable to 
CONTRACTOR, any SUB-CONTRACTOR, any Supplier, 
any other person or organization, or to any surety or 
employee or agent of any of them, for damages arising out 
of or resulting from (i) delays caused by or within the control 
of CONTRACTOR, or (ii) delays beyond the control of 
both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God or 
acts of neglect by utility owners or other CONTRACTORs 
performing other work as contemplated by Article 7. 

 
12.1.5 Liquidated Damages. The CITY and 

CONTRACTOR recognize and acknowledge that time is of 
the essence of this Contract and that the CITY will suffer 
financial loss if the WORK is not completed within the times 
specified in paragraph 2.3 of the General Conditions and the 
Notice To Proceed, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. Each 
of the parties acknowledges that it has attempted to quantify 
the damages which would be suffered by CITY in the event 
of the failure of CONTRACTOR to perform in a timely 
manner, but neither one has been capable of ascertaining 
such damages with a certainty. CITY and CONTRACTOR 
also recognize and acknowledge the delays, expense 
and difficulties involved in proving in a legal proceeding the 
actual loss suffered by the CITY if the WORK is not 
completed on time. Accordingly, instead of requiring any 
such proof, the  CITY and  CONTRACTOR  agree that  as 
liquidated damages for delay (but not as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraphs 2.3 of the General Conditions, and paragraph 
3.1 of the Construction Contract for substantial completion 
until the WORK is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the Contract Time or 
any proper extension thereof granted by the CITY, 
CONTRACTOR shall pay CITY Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraph 2.3 of the General Conditions and paragraph 3.1 
of the construction contract for completion and readiness for 
final payment. 

 

 
ARTICLE 13 --TESTS AND INSPECTIONS, CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

 
 
 

13.1. NOTICE OF DEFECTS: 
 

13.1.1. Prompt notice of all defects for which CITY 
has actual knowledge will be given to CONTRACTOR. All 
defective WORK, whether or not in place, may be 
rejected, corrected or accepted as provided in Article 13. 

 
13.1.2. Un-remedied defects identified for correction 

during the guarantee period but remaining after its expiration 
shall be considered as part of the obligations of the 
guarantee. Defects in material, workmanship or equipment, 
which are remedied as a result of obligations of the 
guarantee, shall subject the remedied portion of the WORK 
to an extended guarantee period of one year after the defect 
has been remedied. The Surety shall be bound with and for 
the CONTRACTOR in the CONTRACTOR's faithful 
observance of the guarantee. 

 
13.2. ACCESS TO WORK: 

 
13.2.1 CITY and CITY'S representatives, testing 
agencies and governmental agencies with jurisdictional 
interests will have access to the WORK at reasonable 
times for their observation, inspecting and testing. 
CONTRACTOR shall provide proper and safe conditions for 
such access. 

 
13.3. TESTS AND INSPECTIONS: 

 
13.3.1. CONTRACTOR shall give CITY timely notice of 

readiness of the WORK for all required inspections, tests or 
approvals. 

 
13.3.2. If Laws or Regulations of any public body having 

jurisdiction require any WORK (or part thereof) to specifically 
be inspected, tested or approved, CONTRACTOR shall 
assume full responsibility therefor, pay all costs in 
connection therewith and furnish CITY the required 
certificates of inspection, testing or approval. 
CONTRACTOR shall also be responsible for and shall pay 
all costs in connection with any inspection or testing required 
in connection with the CITY'S requirements or CITY'S 
acceptance of a Supplier of materials or equipment 
proposed to be incorporated in the WORK, or of materials or 
equipment submitted for approval prior to CONTRACTOR'S 
purchase thereof for incorporation in the WORK. 

 
13.3.3. All inspections, tests or approvals other than 

those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations 
acceptable to the CITY. 

 
13.3.4. If any WORK (including the WORK of others) 

that is to be inspected, tested or approved is covered without 
written concurrence of CITY, it must, if requested by CITY, 
be uncovered for observation. Such uncovering shall be at 
CONTRACTOR'S expense unless CONTRACTOR has 
given CITY timely notice of CONTRACTOR'S intention to 
cover the same and CITY has not acted with reasonable 
promptness in response to such notice. 
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13.3.5. Neither observations by CITY nor inspections, 

tests or approvals by others shall relieve CONTRACTOR 
from CONTRACTOR'S obligation's to perform the WORK in 
accordance with the Contract Documents. 

 
13.4. UNCOVERING WORK: 

 
13.4.1. If any WORK is covered contrary to the request 

of CITY, it must, if requested by CITY, be uncovered for 
CITY'S observation and replaced, at CONTRACTOR'S 
expense. 

 
13.4.2. If CITY considers it necessary or advisable 

that covered WORK be observed by CITY or inspected or 
tested by others, CONTRACTOR, at CITY'S request shall 
uncover, expose or otherwise make available for 
observation, inspection or testing as CITY may require, 
that portion of the WORK in question, furnishing all 
necessary labor, material and equipment. If it is found that 
such WORK is defective, CONTRACTOR shall bear all 
direct, indirect and consequential costs of such uncovering, 
exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees 
and charges of engineers, architects, attorneys and other 
professionals), and the CITY shall be entitled to an 
appropriate decrease in the Contract Price, and, if the 
parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11. If, however, 
such WORK is not found to be defective, CONTRACTOR 
shall be allowed an increase in the Contract Price or an 
extension of the Contract time, or both, directly attributable 
to such uncovering, exposure, observation, inspection, 
testing and reconstruction; and if the parties are unable to 
agree as to the amount or extent thereof. CONTRACTOR 
may make a claim therefor as provided in Article 11 and 12. 

 
13.5. CITY MAY STOP THE WORK: 

 
13.5.1. If the WORK is defective, or CONTRACTOR 

fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the WORK in 
such a way that the completed WORK will conform to the 
Contract Documents, the CITY may order CONTRACTOR to 
stop the WORK, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of the 
CITY to stop the WORK shall not give rise to any duty on the 
part of the CITY to exercise this right for the benefit of 
CONTRACTOR or any other party. 

 
13.6. CORRECTION OR REMOVAL OF DEFECTIVE 
WORK: 

 
13.6.1. If required by CITY, CONTRACTOR 

shall promptly,  as  directed,  either  correct  all  defective 
WORK, whether or not fabricated, installed or completed, or, 
if the WORK has been rejected by CITY, remove it from the 
site and replace it with non-defective WORK. 
CONTRACTOR shall bear all direct, indirect, and 
consequential costs of such correction or removal (including 
but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby. 

 
13.7. ONE-YEAR CORRECTION PERIOD: 

 
13.7.1. If within one year after the date of Acceptance of 

WORK or such longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable 

 
special guarantee required by the Contract Documents or by 
any specific provision of the Contract Documents, any 
WORK is found to be defective, CONTRACTOR shall 
promptly, without cost to the CITY and in accordance with 
the CITY'S written instructions, either correct such defective 
WORK, or, if it has been rejected by the CITY, remove it 
from the site and replace it with non-defective WORK. 

 
13.7.2. If CONTRACTOR does not promptly comply with 

the terms of such instructions or in an emergency where 
delay would cause serious risk of loss or damage, the CITY 
may have the defective WORK corrected or the rejected 
WORK removed and replaced, and all direct, indirect and 
consequential costs of such removal and replacement 
(including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals) will be paid by 
CONTRACTOR. 

 
13.7.3. In special circumstances where a particular item 

of equipment is placed in continuous service before Final 
Acceptance of all the WORK, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

 
13.7.4. Nothing herein shall be deemed a waiver of the 

statute of limitations as provided in Florida Law. 
 

13.7.5. Where defective WORK (and damage to other 
WORK resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13.7., the correction period 
hereunder with respect to such WORK will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

 
13.8. ACCEPTANCE OF DEFFECTIVE WORK: 

 
13.8.1. If, instead of requiring correction or removal and 

replacement of defective WORK, CITY (and, prior to 
CITY’s recommendation of final payment, also CITY) 
prefers to accept it, CITY may do so. CONTRACTOR shall 
pay all claims, costs, losses and damages attributable  to 
CITY'S evaluation of  and determination to accept such 
defective WORK (such costs to be approved by CITY as to 
reasonableness and to include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals). 

 
13.8.2. If any such acceptance occurs prior to CITY'S 

recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to 
the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. If the acceptance occurs after 
such recommendation, CONTRACTOR will pay an 
appropriate amount to the CITY. 

 
13.9. CITY MAY CORRECT DEFECTIVE WORK: 

 
13.9.1. If CONTRACTOR fails within thirty days (30) 

after written notice of CITY to proceed to correct and to 
correct defective WORK or to remove and replace 
rejected WORK as required by CITY in accordance with 
paragraph 13.7.1, or if CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents, or if 
CONTRACTOR fails to comply with any other provision of 
the Contract Documents, the CITY may, after seven days 
written notice to CONTRACTOR, correct and remedy any 
such deficiency. 
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13.9.2. In exercising the rights and remedies under this 

paragraph the CITY shall proceed expeditiously. To the 
extent necessary to complete corrective and remedial action, 
the CITY may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the WORK, and 
suspend CONTRACTOR'S services related thereto, take 
possession of CONTRACTOR'S tools, appliances, 
construction equipment and machinery at the site and 
incorporate in the WORK all materials and equipment stored 
at the site or for which the CITY has paid CONTRACTOR 
but which are stored elsewhere. CONTRACTOR shall allow 
the CITY, the CITY'S representative, agents and employees 
such access to the site as may be necessary to enable the 
CITY to exercise the rights and remedies under this 
paragraph. 

 
13.9.3. All direct, indirect and consequential costs of the 

CITY in exercising such rights and remedies will be charged 
against CONTRACTOR by CITY and a Change Order will 
be issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as 
to the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. Such direct, indirect and 
consequential costs will include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals, all court costs and all costs of repair and/or 
replacement of WORK of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR'S 
defective WORK. CONTRACTOR shall also be responsible 
for restoring any other sites affected by such repairs or 
remedial work at no cost to CITY. CONTRACTOR shall not 
be allowed an extension of the Contract Time because of 
any delay in performance of the WORK attributable to the 
exercise by the CITY of the CITY'S rights and remedies 
hereunder. 

 
 

ARTICLE 1 4  - -  P A Y M E N T S  T O  C O N T R A C T O R  
A N D  COMPLETION 

 
 

14.1. SCHEDULE OF VALUES 
 

14.1.1. The schedule of values established as provided 
in paragraph 2.6.1 will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to CITY. 

 
14.2. UNIT PRICE BID SCHEDULE 

 
14.2.1. Progress payments on account of Unit Price 

WORK will be based on the number of units completed. 
 

14.3. APPLICATION FOR PROGRESS PAYMENTS: 
 

14.3.1. Unless otherwise prescribed by law, at the end 
of each month, the CONTRACTOR shall submit to the 
CITY for review, an Application for Progress Payment 
filled out and signed by the CONTRACTOR covering the 
WORK completed as of the date of the Application and 
accomplished by such supporting documentation as is 
required by the Contract Documents. 

 
14.3.2. The Application for Progress Payment shall 

identify, as a subtotal, the amount of the CONTRACTOR'S 
Total Earnings to Date, plus the Value of Materials Stored 
which have not yet been incorporated in the WORK, less a 
deductive adjustment for materials stored which have been 

 
installed which   were  not  previously  incorporated  in  the 
WORK, but for which payment was allowed. 

 
14.3.3. The Net Payment Due to the CONTRACTOR 

shall be the above- mentioned subtotal from which shall be 
deducted the amount of retainage specified in the Contract, 
and the total amount of all previous approved Applications 
for Progress Payment submitted by the CONTRACTOR. 
Retainage shall be calculated based upon the above- 
mentioned subtotal. 

The above calculation in tabular form is as follows: 

Total Earnings to Date . . . . . . . . $ 
Value of Materials Stored . . . . . . $ 
Less Value of Materials Stored for 
which payment was allowed and which 
have been installed . . . . . . . . ($ ) 

Sub Total $ 
 

Less Retainage (based on sub total) ($ ) 
Less total of all previous approved 
Applications for Progress Payment ($ ) 

NET PAYMENT DUE $ 
 

14.3.4. The Value of Materials Stored shall be an amount 
equal to the specified percent of the value of same as set 
forth in the Contract or Schedule of Values. Said amount 
shall be based upon the value of all acceptable materials 
and equipment not incorporated in the WORK but delivered 
and suitably stored at the site or at another location agreed 
to in writing; provided, each such individual item has a value 
of more than $5,000 and will become a permanent part of 
the WORK and is planned for installation within the following 
thirty (30) days. The Application for Progress Payment shall 
also be accompanied by a Bill of Sale, paid invoice, or other 
documentation warranting that the CITY has received the 
materials and equipment free and clear of all liens, charges, 
security interests, and encumbrances (which are hereinafter 
in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect the CITY'S interest therein, all of which shall be 
satisfactory to the CITY. 

 
14.4. CONTRACTOR'S WARRANTY OF TITLE: 

 
14.4.1. CONTRACTOR warrants and guarantees that 

title to all WORK, materials and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to the CITY no later than the time of 
payment free and clear of Liens. 

 
14.5. REVIEW  OF  APPLICATIONS   FOR  PROGRESS 
PAYMENT: 

 
14.5.1. CITY will, within ten days after receipt of each 

Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
the CITY, or return the Application to CONTRACTOR 
indicating in writing CITY'S reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make necessary corrections and resubmit the 
Application. Thirty days after receipt of the Application for 
Payment by the CITY with CITY'S recommendation, the 
amount recommended will (subject to the provisions of the 
last sentence of paragraph 14.5.4) become due and when 
due will be paid by the CITY to CONTRACTOR. 

 
14.5.2. CITYS recommendation of any 
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payment requested in the application for payment shall not 
prohibit the CITY from withholding payment or prohibit 
the CITY from paying additionally sums regarding other 
matters or issues between the parties. 

 
14.5.3. CITY'S recommendation of final payment will 

constitute an additional representation by CITY’s Project 
Manager that the conditions precedent to CONTRACTOR'S 
being entitled to final payment as set forth in paragraph 
14.10 have been fulfilled. 

 
14.5.4. CITY may refuse to recommend the whole or 

any part of any payment if, in CITY'S opinion, it would be 
incorrect to make such representations to the CITY. The 
CITY may also refuse to recommend any such payment, or, 
because of subsequently discovered evidence or the results 
of  subsequent inspections or tests, nullify any such 
payment previously recommended, to such extent as may 
be necessary in CITY'S opinion to protect the CITY from 
loss, including but not limited to: 

 
14.5.4.1. The WORK is defective, or completed 

WORK has been damaged requiring correction or 
replacement. 

 
14.5.4.2. The Contract Price has been reduced by a 

Written Amendment or Change Order. 
 

14.5.4.3. The CITY has been required to correct 
defective WORK or complete WORK in accordance with 
paragraph 13.9.1, or 

 
14.5.4.4. Of CITY'S actual knowledge of the 

occurrence of any of the events enumerated in paragraphs 
15.2.1.1 through 15.2.1.9 inclusive. 

 
14.5.5. The CITY may refuse to make payment of the full 

amount recommended by the CITY because claims have 
been made against the CITY on account of 
CONTRACTOR'S performance or furnishing of the WORK, 
or there are other items entitling the CITY to credit against 
the amount recommended, but the CITY must give 
CONTRACTOR written notice (with a copy to CITY) stating 
the reasons for such action. 

 
14.6. SUBSTANTIAL COMPLETION: 

 
(60) When the CONTRACTOR considers the entire 
WORK ready for its intended use, the CONTRACTOR shall 
notify the CITY in writing that the WORK is substantially 
complete and request that the CITY prepare a Certificate 
of Substantial Completion. For construction projects having 
an estimated cost of less than $10 million, the CITY, and 
the CONTRACTOR shall make an inspection of the 
WORK shall make an inspection of the WORK within thirty 
(30) calendar days after the notice from the CONTRACTOR 
that the work is substantially complete to determine the 
status of completion. For construction projects having an 
estimated cost of more than $10 million, the CITY, and the 
CONTRACTOR shall make an inspection of the WORK 
within thirty (30) calendar days unless otherwise extended 
by contract not to exceed sixty calendar days after notice 
from the CONTRACTOR that the work is substantially 
complete to determine the status of completion. If the CITY 
does not consider the WORK substantially complete, the 
CITY shall notify the CONTRACTOR in  wr i t ing  g iving 
the  reasons therefor.  If the CITY considers the WORK 
to be 

 
substantially complete, the CITY will prepare and deliver to 
the CITY for its execution and recordation the Certificate 
of Substantial Completion signed by the CITY and 
CONTRACTOR, which shall fix the Date of Substantial 
Completion. 

 
14.6.1. The CITY shall have the right to exclude 

CONTRACTOR from the WORK after the date of Substantial 
Completion, but the CITY shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
"punch list". 

 
14.7. PARTIAL UTILIZATION: 

 
14.7.1. Use by the CITY of any finished part of the 

WORK, which has specifically been identified in the Contract 
Documents, or which the CITY and CONTRACTOR agree 
constitutes a separately functioning and useable part of the 
WORK that can be used by the CITY without significant 
interference with CONTRACTOR'S performance of the 
remainder of the WORK, may be accomplished prior to 
Substantial Completion of all WORK subject to the 
following: 

 
14.7.1.1. The CITY at any time may request 

CONTRACTOR in writing to permit the CITY to use any such 
part of the WORK which the CITY believes to be ready for its 
intended use and substantially complete. If CONTRACTOR 
agrees, CONTRACTOR will certify to the CITY that said 
part of the WORK is substantially complete and request 
CITY to issue a certificate of Substantial Completion for that 
part of the WORK. CONTRACTOR at any time may notify 
the CITY in writing that CONTRACTOR considers any such 
part of the WORK ready for its intended use and 
substantially complete and request CITY to issue a 
certificate of Substantial Completion for that part of the 
WORK. Within a reasonable time after either such request, 
the CITY, CONTRACTOR and CITY shall make an 
inspection of that part of WORK to determine its status of 
completion. If CITY does not consider that part of the 
WORK to be substantially complete, CITY will notify the 
CITY and CONTRACTOR in writing giving the reasons 
therefor. If CITY considers that part of the WORK to be 
substantially complete, the provisions of paragraphs 14.6.1 
and 14.6.2 will apply with respect to certification of 
Substantial Completion of that part of the WORK and the 
division of responsibility in respect thereof and access 
thereto. 

 
14.7.1.2. The CITY may at any time request 

CONTRACTOR in writing to permit the CITY to take over 
operation of any such part of the WORK although it is not 
substantially complete. A copy of such request will be sent 
to CITY and within a reasonable time thereafter the CITY, 
CONTRACTOR and CITY shall make an inspection of 
that part of the WORK to determine its status of 
completion and will prepare a list of items remaining to 
be completed or corrected thereon before final payment. If 
CONTRACTOR does not object in writing to the CITY that 
such part of the WORK is not ready for separate operation 
by the CITY will finalize the list of items to be completed or 
corrected and will deliver such list to the CITY and 
CONTRACTOR together with a written recommendation as 
to the division of responsibilities pending final judgment 
between the CITY and CONTRACTOR with respect to 
security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the 
WORK which will become binding upon the CITY and 
CONTRACTOR at the time when 
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the CITY takes over such operation (unless they shall have 
otherwise agreed in writing and so informed CITY). During 
such operation and prior to Substantial Completion of 
such part of the WORK, the CITY shall allow 
CONTRACTOR reasonable access to complete or correct 
items on said list and to complete other related WORK. 

 
14.8. FINAL INSPECTION: 

 
14.8.1. Upon written notice from CONTRACTOR that 

the entire WORK or an agreed portion thereof is complete, 
CITY will make a final inspection with the CITY and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the 
WORK is incomplete, defective, or not in accordance with 
the Contract Documents. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such 
deficiencies. 

 
14.9. FINAL APPLICATION FOR PAYMENT: 

 
14.9.1. After CONTRACTOR has completed in writing 

all such corrections to the satisfaction of CITY and delivered 
all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, marked-up 
record documents (as provided in paragraph 14.6) and 
other documents--all as required by the Contract 
Documents, and after CITY has indicated in writing that 
the WORK is acceptable and has  been completed in 
conformance with the drawings and specifications and any 
approved changes thereto, CONTRACTOR may make 
application for final payment following the procedure for 
progress payments. The final Application for Payment 
shall be accompanied by: (i) all documentation called for in 
the Contract Documents, including but not limited to the 
evidence of insurance required, (ii) consent of the surety, if 
any, to final payment, and (iii) complete and legally 
effective releases or waivers (satisfactory to CITY) of all 
Liens arising out of or filed in connection with the WORK. 

 
14.10. FINAL PAYMENT AND ACCEPTANCE: 

 
or defective materials or equipment used by the 
CONTRACTOR. 

 
14.10.2. The CITY will then make a final estimate of 

the value of all WORK done and will deduct all previous 
payments which have been made. The CITY will report 
such estimate to the CITY together with the 
recommendation as to the acceptance of the WORK or 
his findings as to any deficiencies therein. After receipt 
and acceptance by the CITY of the properly executed 
Final Warranty of Title and after approval of the CITY'S 
estimate and recommendation, the CITY will make final 
payment to the CONTRACTOR of the Amount remaining 
after deducting all prior payments and all amounts to be kept 
or retained under the provisions of the Contract Documents, 
including, but not limited to, Liquidated Damages, as 
applicable. Title passes and warranty begins at final 
acceptance. 

 
14.10.3. All prior estimates are subject to correction in the 

final estimate. Thirty days after approval by the CITY of the 
application for final payment, the amount recommended by 
CITY shall become due and will be paid to 
CONTRACTOR. 

 
14.11. WAIVER OF CLAIMS: 

 
14.11.1. The making and acceptance of final payment 

will constitute: 
14.11.1.1. a waiver of all claims by CITY against 

CONTRACTOR, except claims arising from unsettled Liens, 
from  defective  WORK  appearing  after  final  inspection 
pursuant to paragraph 14.8, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified   therein,   or   from   CONTRACTOR’s   continuing 
obligations under the Contract Documents; and 

 
14.11.1.2 a waiver of all claims by CONTRACTOR 

against CITY other than those previously made in writing 
and still unsettled. 

 
 

ARTICLE 15 -- SUSPENSION OF WORK AND 
TERMINATION 

14.10.1. Upon r e c e i p t  o f  w r i t t e n  n o t i c e  f r o m  t h e     
CONTRACTOR that the WORK has been completed in conformity

  with the  Drawings  and  Specifications  and  any  approved 
changes thereto,  and receipt  of the Final Application  for 
Payment, Final Receipt and Release of Lien and 
accompanying documentation, the CITY shall promptly 
examine the WORK and, making such tests as he may 
deem proper and using all of the care and judgment 
normally exercised in the examination of completed 
WORK by a properly qualified and experienced 
Professional CITY, shall satisfy himself that the 
CONTRACTOR'S statement appears to be correct and the 
CONTRACTOR'S other obligations under the Contract 
Documents have been fulfilled. He shall then inform the 
CITY in writing that he has examined the WORK and that it 
appears, to the best of his knowledge and belief, to conform 
to the Contract Drawings, Specifications and any approved 
Change Orders, that the CONTRACTORS other obligations 
under the Contract Documents have been fulfilled, and that 
he therefore recommends acceptance of the WORK for 
ownership and Final Payment to the CONTRACTOR. 
However, it is agreed by the CITY and the CONTRACTOR 
that such statement by the CITY does not in any way relieve 
the CONTRACTOR from his responsibility to deliver a fully 
completed job in a good and workmanlike condition, and 
does not render the CITY liable for any faulty WORK done 

CITY MAY SUSPEND WORK: 
 

15.1.1. The CITY may, at any time and without cause, 
suspend the WORK or any portion thereof for a period of not 
more than ninety days by notice in writing to CONTRACTOR 
and CITY which will fix the date on which WORK will be 
resumed. CONTRACTOR shall resume the WORK on the 
date so fixed. CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract 
Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefore as 
provided in Articles 11 and 12. 

 
15.2. CITY MAY TERMINATE 

 
15.2.1. Upon the occurrence of any one or more of the 

following events: 
 

15.2.1.1. If CONTRACTOR commences a voluntary 
case under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or if 
CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state 
law in effect at such timing relating to the bankruptcy or 
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insolvency; 

 
15.2.1.2. If a petition is filed against CONTRACTOR 

under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.1.3. If CONTRACTOR makes a general 

assignment for the benefit of creditors; 
 

15.2.1.4. If a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract, whose appointment or authority to take charge of 
property of CONTRACTOR is for the purpose of enforcing a 
Lien against such property or for the purpose of general 
administration of such property for the benefit of 
CONRACTOR'S creditors; 

 
15.2.1.5. If CONTRACTOR admits in writing an 

inability to pay its debts generally as they become due; 
 

15.2.1.6. If CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the progress schedule established under 
paragraph 2.6 as revised from time to time); 

 
15.2.1.7. If CONTRACTOR disregards Laws or 

Regulations of any public body having jurisdiction; 
 

15.2.1.8. If CONTRACTOR disregards the authority 
of CITY; or 

 
15.2.1.9. If CONTRACTOR otherwise violates any 

provisions of the Contract Documents; 
 

the CITY may, after giving CONTRACTOR and Surety seven 
days written notice of any default and to the extent permitted 
by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the WORK and of all CONTRACTOR'S 
tools, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be 
used by CONTRACTOR (without liability to CONTRACTOR 
for trespass or conversion), incorporate in the WORK all 
materials and equipment stored at the site or for which the 
CITY has paid  CONTRACTOR but which  are stored 
elsewhere, and finish the WORK as the CITY may deem 
expedient. In such case CONTRACTOR shall not be 
entitled to receive any further payment until the WORK is 
finished. If the unpaid balance of the Contract Price exceeds 
the expense of completing the WORK including 
compensation for additional managerial and administrative 
services, plus the CITY'S direct, indirect and consequential 
losses, damages and costs because of the 
CONTRACTOR'S default (including but not limited to fees 
and charges of engineers, architects, attorneys, and other 
professionals and court costs) such excess will be paid to 
CONTRACTOR. If such expenses and costs plus the 
CITY'S losses and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to the CITY 
promptly on demand. Such costs incurred by the CITY will 
be approved as to reasonableness by CITY and 
incorporated in a Change Order, but when exercising any 
rights or remedies under this paragraph the CITY shall not 
be required to obtain the lowest price for the WORK 
performed. 

 

 
15.2.2. Where CONTRACTOR'S services have been so 

terminated by the CITY, the termination will not affect any 
rights or remedies of the CITY against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by the CITY will not 
release CONTRACTOR from liability. 

 
15.2.3. The CITY may terminate this Contract without 

cause by giving seven (7) days prior written notice to the 
CONTRACTOR, and in such event, the CITY will pay the 
CONTRACTOR for that portion of the Contract Sum, less the 
aggregate of previous payments, allocable to the WORK 
completed as of the Date of Termination, plus reasonable 
termination expenses. The CITY also will reimburse the 
CONTRACTOR for all costs necessarily incurred for 
organizing and carrying out the stoppage of the WORK and 
paid directly by the CONTRACTOR, not including overhead, 
general expenses or profit.  The CITY will not be responsible 
to reimburse the CONTRACTOR for any continuing 
contractual commitments to SUB-CONTRACTORs or 
material men or for penalties or damages for canceling 
such contractual commitments, (with the exception that 
the CITY shall reimburse the CONTRACTOR for major 
materials or equipment purchased before termination if the 
CONTRACTOR can show proof of said purchases prior to 
notice of termination) inasmuch as the CONTRACTOR shall 
make all subcontracts and other commitments subject to this 
provision. In the event of termination by the CITY, the CITY 
may require the CONTRACTOR promptly to assign to it all 
or some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. 

 
15.3. CONTRACTOR MAY STOP WORK OR TERMINATE: 

 
15.3.1. If, through no act or fault of CONTRACTOR, the 

WORK is suspended for a period of more than ninety (90) 
days by the CITY or under an order of court or other public 
authority, or CITY fails to act on any Application for 
Payment within thirty (30) days after it is submitted, or the 
CITY fails for sixty (60) days to pay CONTRACTOR any sum 
finally determined to be due, then CONTRACTOR may, 
upon seven (7) days written notice to the CITY, terminate 
the Contract and the CITY will pay the CONTRACTOR for that 
portion of the Contract Sum, less the aggregate of previous 
payments, allocable to the WORK completed as of the Date 
of Termination plus reasonable termination expenses. The 
CITY will not be responsible to reimburse the 
CONTRACTOR for any continuing contractual commitments 
for canceling such contractual commitments inasmuch as 
the CONTRACTOR shall make all subcontracts and other 
commitments subject to this provision. The CITY may 
require the CONTRACTOR promptly to assign to it all or 
some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and any other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. In addition and in 
lieu of terminating the Contract, if CITY has failed to act on 
an Application for Payment or the CITY has failed to make 
any payment as aforesaid, CONTRACTOR may upon 
seven days written notice to the CITY stop the WORK until 
payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the 
obligations under paragraph 6.13 to 
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carry on the WORK in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the CITY. 

 
ARTICLE 16 – DISPUTE RESOLUTION 

 
 

16.1. All claims, disputes and other matters in question 
between CITY and CONTRACTOR arising out of or relating 
to the Contract Documents or the breach thereof (except for 
claims which have been waived by the making or 
acceptance of final payment as provided by paragraph 
14.11) will be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then obtaining, subject to the 
limitations of this Article 16. This agreement so to arbitrate 
and any other agreement or consent to arbitrate entered into 
in accordance herewith as provided in this Article 16 will be 
specifically enforceable under the prevailing law of any court 
having jurisdiction. 

 
16.2. No demand for arbitration of any claim, dispute or other 
matter that is required to be referred to CITY initially for the 
decision in accordance with paragraph 9.9 will be made 
until the earlier of (a) the date on which CITY has 

rendered a written decision or (b) the thirty-first (31
st
) day 

after the parties have presented their evidence to CITY if a 
written decision has not been rendered by CITY before that 
date. No demand for arbitration of any such claim, dispute 
or other matter will be made later than thirty (30) days after 
the date on which CITY has rendered a written decision in 
respect thereof in accordance with paragraph 9.9; and the 
failure to demand arbitration within said thirty (30) days’ 
period will result in CITY’s decision being final and binding 
upon CITY and CONTRACTOR. If CITY renders a 
decision after arbitration proceedings have been initiated, 
such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the 
decision is acceptable to the parties concerned. No demand 
for arbitration of any written decision of CITY rendered in 
accordance with paragraph 9.8 will be made later that ten 
days after the party making such demand has delivered 
written notice of intention to appeal as provided in 
paragraph 9.8. 

 
16.3. Notice of the demand for arbitration will be filed in 
writing with the other party to the Agreement and with the 
American Arbitration, and a copy will be sent to CITY for 
information. The demand for arbitration will be made within 
the thirty-day or ten-day period specified in paragraph 16.2 
as applicable, and in all other cases within a reasonable time 
after the claim, dispute or other matter in question has 
risen, and in no event shall any such demand be made 
after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter 
question would be barred by the applicable statute of 
limitations.  

 

 
16.4.2. such other person or entity is substantially 

involved in a question of lay or fact which is common to 
those who are already parties to the arbitration and which 
will arise in such proceeding, and 

 
16.4.3. the written consent of the other person or entity 

sought to be included and of CITY and CONTRACTOR has 
been obtained for such inclusion, which consent shall make 
specific reference to this paragraph; but no such consent 
shall constitute consent to arbitration of any dispute not 
specifically described in such consent or to arbitration with 
any party not specifically identified in such consent. 

 
16.5. Notwithstanding paragraph 16.4 if a claim, dispute or 
other matter in question between CITY and CONTRACTOR 
involves the Work of a SUB-CONTRACTOR, either CITY 
or CONTRACTOR may join such SUB-CONTRACTOR as 
a party to the arbitration between CITY and 
CONTRACTOR hereunder. CONTRACTOR shall include in 
all subcontracts required by paragraph 6.5.5 a specific 
provision whereby the SUB-CONTRACTOR consents to 
being joined in arbitration between CITY and 
CONTRACTOR involving the Work of such SUB-
CONTRACTOR. Nothing in this paragraph 16.5 nor in the 
provision of such subcontract consenting to joinder shall 
create any claim, right or cause of action in favor of SUB-
CONTRACTOR and against CITY that does not otherwise 
exist. 

 
16.6. The award rendered by the arbitrators will be final, 
judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification 
or appeal. 

 
16.7. CITY and CONTRACTOR agree that they shall first 
submit any and all unsettled claims, counterclaims, disputes 
and other matters in questions between them arising out of 
or relating to the Contract Documents or the breach thereof 
(“disputes”), to mediation by The American Arbitration 
Association under the Construction Industry Mediation Rules 
of the American Arbitration Association prior to  either of 
them initiating against the other a demand for arbitration 
pursuant to paragraphs 16.1 through 16.6, unless delay in 
initiating arbitration would irrevocably prejudice one of the 
parties. The respective thirty and ten day time limits within 
which to file a demand for arbitration as provided in 
paragraphs 16.2 and 16.3 above shall be suspended with 
respect to a dispute submitted to mediation within those 
same applicable time limits and shall remain suspended until 
ten days after the termination of the mediation. The 
mediator of any dispute submitted to mediation under this 
Agreement shall not serve as arbitrator of such dispute 
unless otherwise agreed. 

 
ARTICLE 17 -- MISCELLANEOUS 

 
16.4. Except as provided in paragraph, 16.5 below, no 
arbitration arising out of or relating to the Contract 
Documents shall include by consolidation, joinder or in any 
other manner any other person or entity (including CITY 
and the officers, directors, agents, employees or any of 
them) who is not a party to this contract unless: 

 
16.4.1. the inclusion of such other person or entity is 

necessary if complete relief is to be afforded among those 
who are already parties to the arbitration, and 

17.1. GIVING NOTICE: 
 

17.1.1. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 

 
17.2. COMPUTATION OF TIME: 

 
17.2.1. When any period of time is referred to in the 
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Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
17.3. NOTICE OF CLAIM: 

 
17.3.1. Should CITY or CONTRACTOR suffer injury or 

damage to person or property because of any error, 
omission or act of the other party or of any of the other 
party’s employees or agents or others for whose acts the 
other party is legally liable, claim will be made in writing to 
the other party within a reasonable time of the first 
observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or 
a waiver of the provisions of any applicable statute of 
limitations or repose. 

 
17.4. CUMULATIVE REMEDIES: 

 
17.4.1. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations 
imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and 
remedies available to the CITY thereunder, are in addition 
to , and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other 
provisions of the Contract Documents, and the provisions of 
this paragraph will be as effective as if repeated specifically 
in the Contract Documents in connection with each 
particular duty obligation, right and remedy to which they 
apply. All representations warranties and guarantees made 
in the Contract Documents will survive final payment and 
termination or completion of the Contract. 

 
17.4. ACCIDENT AND PREVENTION: 

 
17.4.1. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably 
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc. to the extent that such provisions are not in 
conflict with applicable laws. The CONTRACTOR shall 
maintain an accurate record of all cases of death, 
occupational disease, or injury requiring medical attention or 
causing loss of time from WORK, arising out of and in the 
course of employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
17.5. NATIONAL EMERGENCY 

 
17.5.1. In the event the CITY  is prevented from 

proceeding with any or all of this WORK as stated in this 
Contract, due to a declaration of war, or national emergency, 
by the United States government, whereas the construction 
of the type contracted for herein is specifically prohibited by 
statute or governmental edict, or due to the stoppage of 
construction caused by any governmental agency, State, 
CITY, Town, or County regulations, orders, restrictions, or 
due to circumstances beyond the CITY'S control, then the 
CITY 

 
herein reserves the right to either suspend the WORK to be 
done for an indefinite period of time or to cancel this 
Contract outright by giving notice by registered mail of such 
intention to the CONTRACTOR herein. In the event of any 
conditions above mentioned occurring after the WORK 
herein has already been commenced, then the CITY herein 
shall be liable for only the cancellation or suspension without 
the addition of prospective profits or other changes 
whatsoever. 

 
17.6. FLORIDA PRODUCTS AND LABOR: 

 
17.6.1. The CONTRACTOR'S attention is called to 

Section 255.04, Florida Statutes, which requires that on 
public building contracts, Florida products and labor shall be 
used wherever price and quality are equal. 

 
17.7. EMPLOYEES: 

 
17.7.1. All labor described in these specifications or 

indicated on the Drawings and the WORK specified or 
indicated shall be executed in a thoroughly substantial and 
workmanlike manner by mechanics skilled in the applicable 
trades. 

 
17.7.2. Any person employed on the WORK who fails, 

refuses or neglects to obey the instructions of the 
CONTRACTOR in anything relating to this WORK or who 
appears to the CITY to be disorderly, intoxicated, 
insubordinate, or incompetent, shall upon the order of the 
CITY, be at once discharged and not again employed in any 
part of the WORK. Any interference with, or abuse or 
threatening conduct toward the CITY or their inspectors by 
the CONTRACTOR or his employees or agents, shall be 
authority for the CITY to annul the Contract and re-let the 
WORK. No intoxicating substance shall be allowed on the 
WORK site. 

 
17.8. NON-DISCRIMINATION: 

 
17.8.1. The CONTRACTOR shall not discriminate against 

employees or applicants for employment because of race, 
creed, color, religion, sex, age, handicapped status, 
disabilities, or national origin. The CONTRACTOR will 
endeavor to ensure that applicants are employed and that 
employees are treated during employment, without regard to 
their race, creed, color, religion, sex, age, handicapped 
status, or national origin. Such action shall include but not 
be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination 
clause. These provisions apply to all SUB-CONTRACTORs 
and it is the responsibility of the SUB-CONTRACTOR 
compliance. 

 
17.9. DRUG-FREE WORKPLACE: 

 
17.9.1. The CITY requires all prospective 

CONTRACTORs to maintain a drug free work place and 
have their Drug Free Workplace policy posted in their 
offices and available for inspection by the CITY. 

 
17.10. PUBLIC ENTITY CRIMES: 

 
17.10.1. Pursuant to F.S. 287.133, as amended: a person 

or affiliate who has been placed on the convicted vendor list 
following  a  conviction  for  a  public  entity  crime  may  not 
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submit a Bid on a Contract to provide any goods or services to a 
public entity, may not submit a Bid on a Contract with a public entity 
for the construction or repair of a public building or public work, may 
not submit Bids on leases of real property to a public entity, may 
not be awarded or perform work as a CONTRACTOR, supplier, 
SUB-CONTRACTOR, or CITY under a Contract with any public 
entity, and may not transact business with any public entity in excess 
of the threshold amount provided in F.S. 287.017 for CATEGORY 
TWO or higher for a period of 36 months from the date of being 
placed on the convicted vendor list. 

17.11. ASSIGNMENT: 

17.11.1. This Contract, nor any monies due hereunder, or any 
part thereof, shall not be assigned, or transferred, by 
CONTRACTOR, nor shall the CITY be liable to any assignee or 
transferee, without the written consent of the CITY, to the 
assignment, or transfer. The CITY shall not release or discharge 
CONTRACTOR from any obligation hereunder. The CITY shall not 
approve an assignment or transfer unless the Surety on the Contract 
Performance and Payment Bonds has informed the CITY in writing 
that it consents to the assignment or transfer. 

17.12. VENUE: 

17.12.1. This Contract shall be governed by the laws of the 
State of Florida as now and hereafter in force. The venue for 
actions arising out of this Contract is fixed in Broward County, 
Florida. 

17.13. ASBESTOS: 

17.13.1. If the CONTRACTOR during the course of the WORK 
observes the existence of asbestos in any structure, building or 
facility, the CONTRACTOR shall promptly notify the CITY. The 
CITY shall consult with the CITY regarding removal or 
encapsulation of the asbestos material and the CONTRACTOR 
shall not perform any WORK pertinent to the asbestos material 
prior to receipt of special instructions from the CITY. 

17.14. RIGHT TO AUDIT: 

17.14.1. If the CONTRACTOR submits a claim to the CITY for 
additional compensation, the CITY shall have the right, as a condition 
to considering the claim, and as a basis for evaluation of the claim, 
and until the claim has been settled, to audit the CONTRACTOR'S 
books to the extent they are relevant. This right shall include the 
right to examine books, records, documents, and other  evidence and 
accounting procedures and practices, sufficient to discover and 
verify all direct and indirect costs of whatever nature claimed to have 
been incurred or anticipated to be incurred and for which claim has 
been submitted. The right to audit shall include the right to inspect 
the CONTRACTOR'S plants, or such parts thereof, as may be or have 
been engaged in the performance of the WORK. The CONTRACTOR 
further agrees that the right to audit encompasses all subcontracts 
and is binding upon all SUB-CONTRACTORs. The rights to examine 
and inspect herein provided for shall be exercisable through such 
representatives as the CITY deems desirable during the 
CONTRACTOR'S normal business hours at the office of the 
CONTRACTOR. The accounting records and documents, and other 
financial data, and upon request, shall submit true copies of requested 
records to the CITY. 

(END) 
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  Yes                           Contract Requirement:   Yes
Title

RESOLUTION 2017-049 AWARDING RFP #17-6365-06R TO E AND F ENTERPRISES, INC. DBA
CREATIVE CONTRACTING GROUP FOR THE NW 41ST STREET ENTRYWAY
IMPROVEMENTS PROJECT, AS THE MOST RESPONSIVE AND RESPONSIBLE
PROPOSER, ON A REQUEST FOR PROPOSAL IN AN AMOUNT UP TO THIRTY-FOUR
THOUSAND DOLLARS ($34,000).

Summary
This Resolution awards RFP #17-6365-06R to the most responsible and responsive proposer. The
Purchasing Division and Evalution Committee recommends to the Mayor and City Commission, E and F
Enterprises, Inc. dba Creative Contracting Group. The firm will renovate the existing entryway walls,
fountains, and landscape at the west intersection of NW 41st Street and State Road 441. The objective of the
NW 41st Street Entryway Improvements Project (Oakland Estates Entry Wall) is to make the entryway more
decorative and aesthetically pleasant.  The scope of services includes the furnishing of all labor, materials,
machinery, equipment, tools, and supervision necessary to perform the required tasks associated with the
project.

Staff Recommendation
Background:
Staff recommends that the Mayor and City Commission accepts the recommended contractor, E and F
Enterprises, Inc. dba Creative Contracting Group.  The firm was evaluated independently by an Evaluation
Committee of three (3) members, which rated the firm an overall score of 240 out of a possible 300.
 
The scope of service includes construction services to renovate the existing entryway walls, fountains, and
landscape at the west intersection of NW 41st Street and State Road 441.
 
The term of the contract of one (1) year with an option to renew on a year-to-year basis for one additional
year for a total of two (2) years. Effective date of the contract is May 1, 2017 through April 30, 2018.
 
The estimated cost of the project is $34,000.

Funding Source:
For FY 2017, there is adequate funding available in the NW 41st Street Improvement Project budget.

Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO, Director of Financial
Services and Magsood M. Nasir, PE, City
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-049 NW 41st Street Entryway Improvements
Project

Resolution

RFP - NW 41st Street Entryway Improvements Project Backup Material

Exhibit A - Draft Agreement - NW 41st Street Entryway
Improvements Project

Exhibit

Purchasing Memo and Commitee Results Backup Material

E & F Enterprices, Inc. Proposal Backup Material
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RESOLUTION 2017-049 
 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK 
TO EXECUTE AND ATTEST, RESPECTIVELY, THAT CERTAIN 
AGREEMENT BETWEEN THE CITY OF LAUDERDALE LAKES 
AND E AND R ENTERPRISES, INC. DBA CREATIVE 
CONTRACTING GROUP, UNDER THE CONTRACT #17-6365-
06R TO RENOVATE THE EXISTING ENTRYWAY WALLS, 
FOUNTAINS, AND LANDSCAPE AT THE WEST INTERSECTION 
OF NW 41ST STREET AND STATE ROAD 441 FOR THE TERM 
OF MAY 1, 2017 THROUGH APRIL 30, 2018, IN AN AMOUNT UP 
TO THIRTY-FOUR THOUSAND DOLLARS ($34,000.00); A 
SUMMARY OF WHICH IS ATTACHED HERETO AS EXHIBIT A; 
PROVIDING FOR INSTRUCTIONS TO THE CITY CLERK; 
PROVIDING FOR THE ADOPTION OF REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, on February 11, 2017, the City publicized a Request for Proposal 

#17-6365-06R for NW 41st Street Entryway Improvements Project, using the electronic 

bid system Demandstar.com,  

WHEREAS, one thousand six hundred eighty-one (1,681) vendors were notified 

through DemandStar, and 

WHEREAS, pursuant to request for proposal requirements in connection with 

which a contract is to be awarded, the awardee will be required to renovate the existing 

entryway walls, fountains, and landscape at the west intersection of NW 41st Street and 

State Road 441, and 

WHEREAS, in accordance with the City’s Procurement Code, bids for the 

services were solicited, advertised and, ultimately, opened on February 22, 2017 at 3:30 

p.m., and 

WHEREAS, two (2) proposals were received and publically opened, and 
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WHEREAS, the proposals were evaluated, as follows: 

Proposer Responsive Cost Proposal Score 

E and F Enterprises, Inc. dba 

Creative Contracting Group 

Responsive  $34,000.00 240 

Victory Engineers and General 

Contracting, Inc. 

Non-Responsive $33,999.00 0 

 

WHEREAS, as a result of an extensive review by an evaluation committee, staff 

and administration, it was determined that E and F Enterprises, Inc. dba Creative 

Contracting Group was the most responsive and responsible proposer, and 

WHEREAS, the City Staff recommends that the term of the Contract be one (1) 

year, with one (1) additional year option to renew, and that the City Manager has 

authority to add to or delete from the scope of services and/or service locations to the 

Contract, as the budget allows, and to terminate the awarded Contract,   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES, as follows: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. AUTHORITY:  The Mayor and City Clerk are hereby authorized and 

directed to execute and attest, respectively, that certain Agreement between the City of 

Lauderdale Lakes and E and F Enterprises, Inc. dba Creative Contracting Group, in an 

amount up to Thirty-Four Thousand Dollars ($34,000.00), a summary of which is 
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attached as Exhibit A, and the City Manager is hereby authorized, in accordance with 

such Agreement, to delete or add to the scope of services and/or service locations as 

the budget will allow, as well as terminate the awarded contract,  

Section 3. INSTRUCTIONS TO THE CITY CLERK:  The City Clerk is hereby 

authorized to obtain three (3) fully executed copies of the subject Agreement, with one 

to be maintained by the City; with one to be delivered to E and F Enterprises, Inc. dba 

Creative Contracting Group, and with one to be directed to the Office of City Attorney. 

Section 4. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017. 

 

    ______________________________________ 
    MAYOR HAZELLE ROGERS 
 

ATTEST: 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services 
Director and Masgood M. Nasir, PE, City Engineer 
 
 
VOTE:  
 
Mayor Hazelle Rogers   ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey  ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis  ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams  ____ (For) ____ (Against) ____ (Other) 
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REQUEST FOR PROPOSAL 

NW 41st STREET ENTRWAY 
IMPROVEMENTS PROJECT 

RFP NO. 17-6365-06R

Department of Financial Services 

Purchasing Division 

4300 NW 36th Street 
Lauderdale Lakes, FL 33319 

(954) 535-2700 
purchasing@lauderdalelakes.org 
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CITY OF LAUDERDALE LAKES 
PURCHASING DIVISION 
4300 NW 36TH STREET 

LAUDERDALE LAKES, FL 33319-5599 

REQUEST FOR PROPOSAL 

Request For Proposal #RFP17-6365-06R 

Request For Proposal: NW 41st Street Entryway Improvements Project (Oakland Estates Entry 
Wall) – RE-BID 

Pre-Proposal Conference: There is no pre-bid conference scheduled for this solicitation. Questions must 
be submitted no later than February 16, 2017. For site inspection, please contact Bobbi Williams @ 
bobbiw@lauderdalelakes.org or Geeta Ramharry @ geetar@lauderdalelakes.org. 

Request For Proposal Opening Day, Date, and Time:  Wednesday, February 22, 2017 at 3:30 P.M. 
Note this meeting is open to the public. Location: City Commission Chambers, 4300 NW 36th Street, 
Lauderdale Lakes, FL 33319. 

CONTACT FOR THIS RFP: Please direct all inquiries to: 

From: Bobbi Williams 

Tel: 954-535-2700 

Fax: 954-535-1892 

Email: bobbiw@lauderdalelakes.org 

Date Issued: February 11, 2017 

Scope of Work: 

The City of Lauderdale Lakes is requesting quotations from qualified contractors to renovate the existing 
entryway walls, fountains, and landscape at the west intersection of NW 41st Street and State Road 441. 
The objective of the NW 41st Street Entryway Improvements Project (Oakland Estates Entry Wall) is to 
make the entryway more decorative and aesthetically pleasant per the attached renderings. The renderings 
were prepared based on the scope assumptions of removing existing stone finish, hauling away demolished 
debris, columns to receive stucco finish, stucco bands & cap, providing new smooth stucco finish, stucco 
band & control joints at the front side of the wall, priming and painting wall both sides. The scope also includes 
renovations of the existing fountains. The intent is to improve/renovate the existing wall, landscape and 
fountains, for outstanding architectural beauty.  

This project does not require permits nor bid or performance bond. 

Renderings: Plants & Shrubs are: Loropetalum 7gl.; Loropetalum 3gl.; Ilex Schillings 7gl.; Ilex Schillings 3gl.; 

Lantana 1gl. : color options: Yellow, Purple, White, Confetti, Red; Pentas 1gl. : color options: Red, Pink, 
Purple, White  

Project Budget: $34,999. Project budget is estimated. 

This project requires that you have a minimum experience of three (3) similar projects within the last five (5) 
years. 
An original proposals must be sealed and submitted along with four (4) copies to the following: 
Attn: Department of Financial Services 
City of Lauderdale Lakes 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 
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Request for Proposal Submittal Signature 

 

I, the undersigned Proposal, do hereby certify that the items Proposal meet or exceed the City 
of Lauderdale Lake’s Specifications. 
 
Date of Bid  Company 
 
 

  
 

Name/Title  Signature 
 
 

  

Address  Fed. ID# or SSN 
 
 

  

City/State/Zip Code  Contact Person 
 
 

  

Telephone Number 
 

 Fax Number 

 
PRICE PROPOSAL SHEET: 

 Please see attached renderings. Price proposal must include labor, equipment, supplies, materials, removal, 
installation, etc. 
 

Items Price Items Price  
 
Renovation of existing fountains 

   

 
Renovation of existing wall 

   

 
Landscape 

   

Removal of stone finish 
   

Debris removal 
   

Delivery Costs 
   

    

    

 
 

   

 
 

   

    

 
 

 Days to Complete:________________ 
 

Upon execution of contract, a timeline will be established.  
 
Liquidated damages. Contractor shall pay in the amount of $500 per day to the City for each day the project is 
not completed per the established timeline without proper approved extension. 
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CONTRACT PERIOD: Contract/agreement period is through completion of the project. It is anticipated that this 
project will take no more than three-four months to complete.   

TERMS OF PAYMENT: 

CASH DISCOUNTS:  Although cash discounts may be offered for prompt payment; such discounts shall not be 
considered in determining the lowest net cost for proposal evaluation.  However, cash discounts may be 
considered when assessing overall value of a proposal to the City. 

TERMS: ___________% for payment within _____DAYS. Partial payments are authorized. Invoices must 
indicate the % complete and % remaining. Invoices must be detailed in order to determine the level of work 
completed. Final invoice will be not paid until final review and acceptance of project by designated 
Project/Contract Administrator. Invoices must be addressed City of Lauderdale Lakes, 4300 N.W. 36th Street, 
Lauderdale Lakes, FL 33319. 

DELIVERY/COMPLETION: 

DELIVERY:   Your quotation shall indicate the number of days required for delivery after receipt of a Contract or 
Purchase Order in the space provided below.  All delivery costs and handling charges must be included in your 
proposal price.  Any and all exceptions must be noted.  Failure to do so may be cause for rejection of the quotation. 
The City reserves the right to cancel orders or any part thereof, without obligation if delivery is not made in the 
time specified in the quotation accepted by the City. 

REFERENCE LIST 

ENTITY/CONTACT 
PERSON 

ADDRESS PROJECT VALUE $ TELEPHONE 
NUMBER 

1. 

2. 

3. 

I understand that all information listed above may be checked by the city of Lauderdale Lakes and I authorize all 
entities or persons listed above to answer any and all questions.  I hereby indemnify the City of Lauderdale Lakes 
and the persons and entities listed above and hold them harmless from any claim arising from such authorization 
or the exercise thereof, including the dissemination. 

Page 448 of 633



City of Lauderdale Lakes –  Additional Terms and Conditions 

 

  

 

 

GENERAL INFORMATION 
 

THE TERMS BIDDER AND CONTRACTOR WILL BE USED INTERCHANGEABLY, AND WHEN SO USED, DEEMED TO 
MEAN BIDDER. THE TERMS BID AND QUOTE WILL BE USED INTERCHANGEABLY, AND WHEN SO USED, DEEMED 
TO MEAN BID.  
 
Submittal of a bid in response to this Request For Informal 
Quotation constitutes an offer by the Bidder.  Bids which 
do not comply with these requirements may be rejected 
at the option of the City. 
 

1. TERM:  The Contract and/or Purchase Order will 
be in force as stated on the Purchase Order. 

 
2. EXECUTION OF BID:  Bid must contain a manual 

signature, in ink, of an authorized representative, 
who has the legal ability to bind the Bidder in 
Contractual obligations.  Bid must be typed or 
legibly printed in ink.  Use of erasable ink is not 
permitted.  All corrections made by Bidder to any 
part of the bid document must be initialed in ink. 
 

 
3. INVOICING AND PAYMENT:  Payment for any 

and all invoice(s) shall meet the following 
conditions to be considered as a valid payment 
request. 
 

 
3.1 Submission of a properly certified invoice(s) 
in accordance with the Contract or Purchase 
Order document, and submitted to: 

 
City of Lauderdale Lakes 
Attn:  Accounts Payable 
4300 NW 36th Street 
Lauderdale Lakes, Florida 33319 

 
3.2 All invoices submitted shall consist of an 
original and one (1) copy; clearly reference the 
subject Contract or Purchase Order number; 
provide a sufficient salient description to identify 
goods or service for which payment is requested; 
contain date of delivery; original or legible copy of 
a signed delivery receipt including both manual 
signature and printed name of a designated City 
employee or authorized agent; be clearly marked 
as “partial”, “complete” or “final” invoice.  The City 
will accept partial deliveries of several units, not 
component parts. 

 
3.3 The invoice shall contain the Bidder’s Federal 
Employer Identification number. 

 
3.4 The City’s terms are “Net 30 Days” after 
acceptance of goods or services and receipt of an 
acceptable invoice as described herein.  Any 
other items of payment must have been 
previously approved by the City, and appear on 

the Contract or Purchase Order document to be 
binding on the City. 

 
4. ADDITIONAL TERMS AND CONDITIONS:  No 

additional terms and conditions included with the 
bid response shall be evaluated or considered, 
have no force or effect, and are inapplicable to 
this bid.  It is understood and agreed that the 
conditions in these Bid Documents are the only 
conditions applicable to this bid and the Bidder’s 
authorized signature on the Bid Form attests to 
this. 

 
5. CONFLICT OF INTEREST:  All Bidders must 

disclose with their bid the name of each of its 
employees, agents, or relatives who are also 
employees of the City.  Further, all Bidders must 
disclose the name of any City employee known to 
it, who owns, directly or indirectly, an interest of 
five (5%) percent or more in the Bidder’s firms or 
any of its branches. 
 

 
6. BID EXEMPT:  Prices shall not exceed Bidder’s 

current Contract pricing or pricing given by Bidder 
to other public entity or State of Florida Contract.  
The City reserves the right to exempt any item or 
service if deemed to be in the best interest of the 
City. 
 

 
7. AWARDS:  As the best interest of the City may 

require, at its sole discretion, the right is reserved 
to reject the bid of any vendor who has previously 
failed in the proper performance of an Award or 
to deliver on time Contracts of a similar nature or 
who is not in a position to perform properly under 
this Award and to make Award(s) by individual 
item, group of items, “All or None”, or a 
combination thereof; with one or more suppliers; 
to reject any or all bids, or waive any minor 
irregularity or technicality in bids received and 
may, at its sole discretion, request a re-bid.  
Bidders are cautioned to make no assumption 
until the City has entered into a Contract or 
Purchase Order. 
 

 
8. PROMOTIONAL PRICING:  Bidder shall offer to 

the City during the Contract period any item(s) 
offered on a “promotional” basis from the 
manufacturer.  It will be the successful Bidder’s 
responsibility to monitor said item(s) and report 
any that are or will be offered at lower price. 
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9. REPRESENTATION:  A Bidder must have, at the 
time of the bid submission, an operational facility, 
or be a fully authorized agent or representative of 
the product bid, and capable of producing or 
providing the items bid, and so certify upon 
request. 
 

 
10. ALTERNATES:  Unless otherwise specified, the 

mention of the particular manufacturer’s brand 
name or number in the Specifications does not 
imply that this particular product is the only one 
that will be considered for purchase.  This 
reference is intended solely to designate the type 
or quality of merchandise that will be acceptable.  
Alternate offers will be considered and must 
include descriptive literature and Specifications.  
Failure to provide descriptive literature and 
Specifications with alternate offers may be cause 
for disqualification of the Alternate. 
 

 
The determination of whether or not any alternate 
product or service is or is not equal shall be made 
by the Purchasing and Contracts Manager or his 
designee and such determination shall be final 
and binding upon all Bidders. 

 
11. EXCEPTIONS TO SPECIFICATIONS:  Any 

exceptions to Specifications must be listed and 
explained.  Failure to list any exceptions means 
Bidder is complying 100% with the Specifications.  
All materials may be inspected by the City upon 
delivery for compliance with the Specifications.  
Deviations will not be tolerated and will be cause 
for rejection unless they were originally listed in 
Bidder’s proposal or approved (in writing) by the 
City. 

 
12. BIDS TO REMAIN OPEN:  All bids shall remain 

open for sixty (60) days after the date of bid 
opening prior to award.  
 

 
13.  ANNUAL APPROPRIATION:  This Bid is 

conditional upon the City having funding to 
implement the Contract. 
 

 
14. COMPLIANCE WITH OCCUPATIONAL 

SAFETY AND HEALTH:  Bidder certifies that all 
material, equipment, etc., contained in his/her bid 
meets all applicable O.S.H.A. requirements.  
Bidder further certifies that, if he/she is the 
successful Bidder, and the material, equipment, 
etc., delivered is subsequently found to be 
defective in any applicable O.S.H.A. requirement 
effect on the date of delivery, all costs necessary 

to comply with the requirements shall be borne by 
the Bidder.   
 

 
15. SAMPLES: Samples of items, when required, 

must be furnished free of expense and, if not 
destroyed, will, upon request, be returned at the 
Bidder’s expense.  Request for the return of 
samples must be made within 30 days following 
opening of bids.  Each individual sample must be 
labeled with Bidder’s name, bid number and item 
number.  Failure of Bidder to either deliver 
required samples or to clearly identify samples as 
indicated may be reason for rejection of the bid.  
Unless otherwise indicated, samples should be 
delivered to the Purchasing and Contracts 
Manager, City of Lauderdale Lakes, 4300 NW 
36th Street, Lauderdale Lakes, FL 33319 
 

 
16. DISPUTES:  In case of any doubt or difference of 

opinion as to the items to be furnished hereunder, 
the decision of the Purchasing and Contracts 
Manager or designee shall be final and binding 
on both parties. 
 

 
17. LOCAL PREFERENCE  Pursuant to City 

Ordinance # 99-21, Section 23-64 ½ of the Code 
of Ordinances, the City of Lauderdale Lakes is 
required to give preference to vendors who meet 
the definition of a “qualified local business” as that 
term is defined in Section 23-64 ½ as follows:  
 

 
If a qualified local business submits a response 
to either an inquiry made pursuant to informal 
competitive conditions or a formal Request For 
Quotation as required in Section 23-65 of the 
code, and the original bid of the qualified local 
business is within five percent (5%) of the low bid, 
then the City shall give the qualified local 
business the opportunity to meet the price of the 
low bid.  The order of preference by which the 
qualified local business shall be given the 
opportunity to match the low bid shall be from the 
lowest to the highest bid, as long as the initial bid 
was within five percent (5%) of the low bid. 

 
18. REJECTION:  Failure to comply with the 

following may result in rejection of the bid. 
 

c. Bid responses MUST be listed on, and 
according to our form of Request For 
Proposal. (Bids not complying with the 
foregoing will be rejected!) 

 
 b. Listing clients on the Client List. 

 
 c. Executing the bid  
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19. ESTIMATED QUANTITIES:  Whenever a bid is 

sought, seeking a source of supply for a specified 
time for materials or services, the quantities or 
usage shown are estimated only.  No guarantee 
or warranty is given or implied by the City as to 
the total amount that may or may not be 
purchased from any resulting Contracts.  These 
quantities are for Bidders information only and will 
be used for tabulation and presentation of bid.  
Usages listed are estimates only and the City 
reserves the right to increase or decrease usages 
as required. 

 
20. WARRANTIES: Bidder warrants that the 

products and installation of same (if applicable) 
supplied under the contract/purchase order are 
free from defects in materials and workmanship 
for one (1) year under normal use and service 
and that any such materials found to be defective 
shall be replaced by the Bidder and installed (if 
applicable) at no additional charge to the City.  
Said warranty expressly includes warranty of 
fitness for a particular use and warranty of 
merchantability. 
 
 

21. INSURANCE REQUIRED, GENERAL, 
SERVICE, DELIVERY, ETC. 
 

 
The Bidder shall not commence work on any City 
Property until all insurance required as stated 
herein has been obtained and such insurance 
has been approved by the City. 

 
 All insurance policies shall be issued by 

companies authorized to do business under the 
laws of the State of Florida.  The Bidder shall 
include current certificates of insurance with the 
bid package.  The certificates shall clearly 
indicate that the Bidder has obtained insurance of 
the type, amount, and classification as required 
for strict compliance with insurance requirements 
as stated herein, and that no change or 

cancellation of the insurance shall be effective 
without 30 days prior written notice to the City.  
Non-compliance with the foregoing requirements 
shall not relieve the vendor of their liability and 
obligations under this Contract. 

 
 The Bidder shall maintain commercial liability 

insurance in the amount of $1,000,000 per 
occurrence including products/completed 
operations. 

 
 The Bidder shall maintain comprehensive 

automobile liability insurance in the following 
amounts: 

 
 Bodily Injury and/or Property Damage  
  $300,000 each occurrence 
  $500,000 aggregate or 
 
 Combined Single Limit  
  $500,000 each occurrence/aggregate 
 

These limits are to protect the Bidder and the City 
from claims for damage, which may arise from 
general operations or from the ownership, use or 
maintenance of owned and non-owned 
automobiles, including rented automobiles 
whether such operations are by the vendor or by 
anyone directly or indirectly employed by the 
vendor. 
 

 The Bidder shall maintain Worker’s 
Compensation Insurance as per statutory 
requirements and Employer’s Liability limits no 
less than $500,000 per occurrence each 
accident; $500,000 disease policy limit; $100,000 
disease each employee. 

 
 UPON AWARD, WITH THE EXCEPTION OF 

WORKER’S COMPENSATION, THE BIDDER 
WILL FURNISH CERTIFICATES OF 
INSURANCE TO THE CITY WITH THE CITY 
NAMED AS ADDITIONAL INSURED.   
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Article 
Number Title Page

COVER

TABLE OF CONTENTS

1. DEFINITIONS 1

2. PRELIMINARY MATTERS 2

Delivery of Bonds and Insurance 
Certificates 
Copies of Documents

2 

2

Notice to Proceed 2

Starting the Work 3

Preconstruction Conference 3

Finalizing Scheduling 3

3. CONTRACT DOCUMENTS 3

Intent 3

References to Standards 3

Review of Contract Documents 3

Order of Precedence 3

Amending Contract Documents 4

Reuse of Documents 4

4. SITE OF THE WORK 4

Availability of Lands 4

Reports of Physical Conditions 4

Physical Conditions— 
Underground Facilities

5

Differing Site Conditions 5

Reference Points 6

5. BONDS AND INSURANCE 6

Bonds 6

Insurance 6

6. CONTRACTOR'S 
RESPONSIBILITIES 

8

Supervision and 8

Superintendence

Labor, Materials and Equipment 8

Schedule 8

Substitutes or "Or-Equal" Item 8

Concerning Subcontractors, 
Suppliers and Others 

9

Patient Fees and Royalties 9

Permits 9

Article 
Number

Title 

Laws and Regulations

Page 

10

Taxes 10

Uses of Premises 10

Record Documents 10

Safety and Protection 10

Emergency-Adverse Weather 11

Submittals 11
Continuing the Work 12

Contractor’s Warranty/Guarantee 12

Indemnification 12

7. OTHER WORK 13

Related Work at Site 13

Coordination 13

8. CITY’S RESPONSIBILITIES 13

Communications 13

Furnish Data 13

Payments 13

Lands, Easements and Surveys 13

Reports and Drawings 13

Change Orders 13

Suspension of WORK 13

9. CONSULTANT’S STATUS 
DURING CONSTRUCTION 

13

CITY’S Representative 13

Visits to Site 13

Project Representation 14

Clarifications and Interpretations 15

Authorized Variations of WORK 15

Rejecting Defective Work 15

Shop Drawings, Change Orders 15

and Payments

Determination for Unit Prices 15

Decisions on Disputes 15

Limitations on CONSULTANT 16

10. CHANGE IN THE WORK 16

Authorized Changes 16

Unauthorized Changes 16

Execution of Change Order 16

Page 453 of 633



CITY of Lauderdale Lakes Financial Services Department 

 

 

  

 

Article 
Number 
11. 

Title 
 

CHANGE OF CONTRACT 

Page 
 

17 
 PRICE  
 General 17 

 Cost of the WORK 17 

 Contractor’s Fee 18 

 Cash Allowances 19 

 Unit Price WORK 19 

 Omitted WORK 19 
 

12. 
 

CHANGE OF CONTRACT TIME 
 

19 

 Liquidated Damages 20 

13. TEST AND INSPECTIONS: 
CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE 
WORK 

20 

 Notice of Defects 20 

 Access to WORK 20 

 Tests and Inspections 20 

 Uncovering WORK 20 

 CITY May Stop the WORK 21 

 Correction or Removal of 
Defective WORK 

21 

 One Year Correction Period 21 

 Acceptance of Defective Work 21 

 CITY May Correct Defective Work 21 

 

14. 
 

PAYMENTS TO CONTRACTOR 
AND COMPLETION 

 

22 

  

Schedule of Values 
 

22 

 Unit Price Bid Schedule 22 

 Application for Progress 
Payments 

22 

 Contractor’s Warranty of Title 22 

 Review of Applications for 
Progress Payment 

22 

 

 

Article 
Number 

 
Title 

 
Page 

 Substantial Completion 23 

 Partial Utilization 23 

 Final Inspection 24 

 Final Application for Payment 24 

 Final Payment and Acceptance 24 

 Waiver of Claims 24 

 

15. 
 

SUSPENSION AND WORK AND 
TERMINATION 

 

24 

  

CITY May Suspend WORK 
 

24 

 CITY May Terminate 24 

 Contractor May Stop WORK or 
Terminate 

25 

 
16. 

 
DISPUTE RESOLUTION 

 
25 

17. MISCELLANEOUS 26 

 Giving Notice 26 

 Computation of Time 26 

 Notice of Claims 26 

 Cumulative Remedies 27 

 Accident and Prevention 27 

 National Emergency 27 

 Florida Products and Labor 27 

 Employees 27 

 Non-Discrimination 27 

 Drug-Free Workplace 27 

 Public Entity Crimes 27 

 Assignment 28 

 Venue 28 

 Asbestos 28 

 Right to Audit 28 
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GENERAL CONDITIONS 

ARTICLE I - DEFINITIONS 

Wherever used in the Contract Documents the following 
terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

1.1. Addenda - Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

1.2. Application for Payment - The form accepted by the 
CITY which is to be used by CONTRACTOR to request 
progress payments or final payment and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

1.3. Bid - The offer of the BIDDER submitted on the 
prescribed form setting forth the prices for the WORK. 

1.4. BIDDER - One who submits a Bid directly to the CITY. 

1.5. Bid Documents - Includes the request for proposal, 
Instructions to Bidders, Bid Form, and proposed 
Contract Documents (including all Addenda issued prior to 
receipt of Bids). 

1.6. Bonds - Bid, Performance and Payment bonds and 
other instruments of security, per Florida Statues. 

1.7. Change Order - A document recommended by CITY, 
which is signed by CONTRACTOR and CITY and 
authorizes an addition, deletion, or revision in the WORK or 
an adjustment in the Contract Price or Contract Time, 
issued on or after the Effective Date of the Contract. 

1.8. CITY - The City of Lauderdale Lakes, Florida, a Florida 
municipal corporation, its authorized and legal 
representatives, the public entity with whom the 
CONTRACTOR has entered into the Contract and for whom 
the WORK is to be provided. 

1.9. CITY – The City of Lauderdale Lakes or its authorized 
agents, inspectors or representatives acting within the 
scope of duties entrusted to them by the CITY. 

1.10. Contract - The written agreement between CITY 
and CONTRACTOR covering the WORK to be performed. 

1.11. Contract Documents – The Contract Documents 
establish the rights and obligations of the parties and include 
the Contract, Addenda (which pertain to the Contract 
Documents), CONTRACTOR’S Bid (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Tentative 
Award) when attached as an exhibit to the Contract, the 
Notice to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, Technical Specifications, and the 
Drawings as the same are more specifically identified in the 
Contract, together will all Written Amendments, Change 
Orders, Field Orders, and CITY’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Contract. Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. Only printed or hard copies of the 
items listed in this paragraph are Contract Documents.  
Files in electronic media format of text, data,

graphics, and the like that may be furnished by CITY to 
CONTRACTOR are not Contract Documents. 

1.12. Contract Price - The total monies payable by the CITY 
to the CONTRACTOR under the terms and conditions of the 
Contract Document. 

1.13. Contract Time - The number or numbers of 
successive days or dates stated in the Contract Documents 
for the completion of the WORK. 

1.14. CONTRACTOR - The individual, partnership, 
corporation, joint-venture, or other legal entity with whom the 
CITY has entered into the Contract. 

1.15. Day – A calendar day of 24 hours measured from 
midnight to the next midnight. 

1.16. Defective WORK - WORK that is unsatisfactory, 
faulty, or deficient; or that does not conform to the Contract 
Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to 
in the Contract Documents; or WORK that has been 
damaged prior to the CITY'S recommendation of final 
payment. 

1.17. Drawings - The drawings, plans, maps, profiles, 
diagrams, and other graphic representations which show 
character, location, nature, extent and scope of the WORK, 
which have been prepared or approved by CITY are 
included and/or referred to in the Contract Documents. Shop 
Drawings are not Drawings as so defined. 

1.18. Effective Date of the Contract - The date indicated in 
the Contract, but if no such date is indicated it means the 
date on which the Contract is signed by the last of the two 
parties to sign the Contract. 

1.19. Field Order - A written order issued by CITY which 
orders minor changes in the WORK but which does not 
involve a change in the Contract Price or the Contract 
Times. 

1.20. General Requirements – See Special Conditions and 
Division 1 of the Technical Specifications. 

1.21. Laws and Regulations; Laws or Regulations - Laws, 
rules, codes, regulations, ordinances and/or orders 
promulgated by a lawfully constituted body authorized to 
issue such Laws and Regulations. 

1.22. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

1.23. Notice of Tentative Award - The official written notice 
by the CITY to the apparent successful BIDDER stating that 
upon compliance by the apparent successful BIDDER with 
the conditions precedent enumerated therein within the time 
specified, the CITY may enter into a Contract. 

1.24. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
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the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

 
1.25. Partial Utilization - Placing a portion of the WORK in 
service for the purpose for which it is intended (or a related 
purpose) before reaching Substantial Completion for all the 
WORK. 

 
1.26. Project - The total construction of which the WORK to 
be provided under the Contract Documents may be the 
whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
1.27. Resident Project Representative (RPR) - The 
authorized representative of the CITY who is assigned to 
the Site or any part thereof. 

 
1.28. Shop Drawings - All drawings, diagrams, illustrations, 
schedules, and other data which are specifically prepared by 
or for the CONTRACTOR to illustrate some portion of the 
WORK, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the 
CONTRACTOR to illustrate material or equipment for some 
portion of the WORK. 

 
1.29. Specifications – Those portions of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and 
workmanship as applied to the WORK and certain 
administrative details applicable thereto. 

 
1.30. Sub-BIDDER - One who submits a Bid to a BIDDER. 

 
1.31. SUB-CONTRACTOR - An individual, firm, or 
corporation having a direct contract with the CONTRACTOR 
or with any other SUB-CONTRACTOR for the 
performance of a part of the WORK at the Site. 

 
1.37. Substantial Completion - The WORK (or a specified 

part thereof) has progressed to the point where, in the 

opinion of CITY as evidenced by CITY'S definitive certificate 

of Substantial Completion, all conditions and requirements 

of permits and regulatory agencies have been satisfied and 

the WORK is sufficiently complete, in Unit Price WORK - 

WORK to be paid for on the basis of unit prices. 

 
1.38. Utilities - All pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities 
which have been installed underground or above ground to 
furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water supply or distribution, 
sewage and drainage removal, traffic or other control 
systems. 

 
1.39. WORK – The entire completed construction or the 
various separately identifiable parts thereof required to be 
furnished under the Contract Documents. WORK includes 
and is the result of performing or furnishing labor and 
furnishing and incorporating materials and equipment into the 
construction, and performing or furnishing services and 
furnishing documents, all as required by the Contract 
Document. 

 
1.40. Work Change Directive - A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Contract and signed by the CITY, ordering an addition, 
deletion or revision in the WORK, or which references an 
emergency or unforeseen physical conditions under which the 
WORK is to be performed. A Work Change Directive may not 
change the Contract Price or the Contract Time, but is 
evidence that the parties expect that the change directed or 
documented by a Work Change Directive will be incorporated 
in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or 
Contract Time. 

 
1.41. Written Amendment - A written amendment of the 
Contract Documents, signed by the CITY and CONTRACTOR 
on or after the Effective Date of the Contract and normally 
dealing with the non-engineering or non- technical rather than 
strictly Work-related aspects of the Contract Documents. 

 

 
ARTICLE 2 - PRELIMINARY MATTERS 

accordance with the Contract Documents, so that the WORK    
(or specified part) can be utilized for the purposes for which 
it is intended. The terms "substantially complete" and 
"substantially completed" as applied to any WORK refer to 
Substantial Completion thereof. When the entire Project is 
considered to be  Substantially  Complete,  this  does  not 
constitute Final Acceptance or Final Completion of the entire 
Project. 

 
1.33. SUCCESSFUL BIDDER - The lowest, qualified, 
responsible and responsive BIDDER to whom CITY (on 
basis of CITY’S evaluation as hereinafter provided) makes 
an award. 

 
1.34. Supplementary General Conditions - The part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
1.35. Supplier - A manufacturer, fabricator, supplier, 
distributor, materialman or vendor. 

 
1.36. Surety - Any person, firm or corporation which is 
bound by bid or contract bond with and for the 
CONTRACTOR. 

2.1. DELIVERY OF BONDS AND INSURANCE 
CERTIFICATES: 

 
2.1.1. When the CONTRACTOR delivers the signed 

Contracts to the CITY, the CONTRACTOR shall also deliver 
to the CITY such Bonds and Insurance Policies, Certificates 
or other documents as the CONTRACTOR may be required 
to furnish in accordance with the Contract Documents. The 
aforementioned documents must be submitted to the CITY 
prior to any WORK being performed. 

 
2.2. COPIES OF DOCUMENTS: 

 
2.2.1. The CITY shall furnish to CONTRACTOR ONE (1) 

copy (unless additional copies exist) of the Contract 
Documents for the execution of the WORK. CONTRACTOR 
shall be responsible for procuring additional copies. 

 
2.3. NOTICE TO PROCEED: 

 
2.3.1. The Contract Times will commence to run on the 

date stated in the Notice to Proceed. 
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2.4. STARTING THE WORK: 

2.4.1. CONTRACTOR shall begin to perform the WORK 
on the commencement date stated in the Notice to Proceed, 
but no WORK shall be done at the Site prior to said 
commencement date. 

2.4.2. CONTRACTOR’S Review of Contract Documents: 
Before undertaking each part of the WORK, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures shown thereon and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to CITY any conflict, error, 
ambiguity or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from CITY before proceeding with any WORK 
affected thereby; however, CONTRACTOR shall not be liable 
to CITY for failure to report any conflict, error, ambiguity or 
discrepancy in the Contract Documents, unless 
CONTRACTOR knew or reasonably should have known 
thereof. 

2.5. PRECONSTRUCTION CONFERENCE: 

2.5.1. The CONTRACTOR is required to attend a 
preconstruction conference within twenty (20) days after the 
Contract Times start to run, but before any WORK at the site 
is started. This conference will be attended by the CITY, 
and others as appropriate in order to discuss the WORK. 

2.5.2. The CONTRACTOR’S initial schedule for shop 
drawings submittals, obtaining permits and Plan of Operation 
and CPM Schedule will be reviewed and finalized. As a 
minimum, the CONTRACTOR’S representatives should 
include its  project manager  and schedule expert. If the 
submittals are not finalized at the end of the meeting, 
additional meetings will be held so that the submittals can be 
finalized prior to the  submittal of the first Application  for 
Payment. No Application for Payment will be processed 
prior to receiving acceptable initial submittals from the 
CONTRACTOR. 

2.6. FINALIZING SCHEDULES: 

2.6.1. Within ten (10) days of receiving the Notice to 
Proceed the CONTRACTOR will submit the final schedule 
approved by the CITY. The finalized progress schedule will 
be acceptable to the CITY as providing an orderly 
progression of the WORK to completion within the Contract 
Time, but such acceptance will neither impose on the CITY 
responsibility for the progress or scheduling of the WORK 
nor relieve CONTRACTOR from full responsibility therefor. 
The finalized schedule of Shop Drawing submissions will be 
acceptable to the CITY as providing a workable arrangement 
for processing the submissions. The finalized schedule of 
values will be acceptable to the CITY as to form and 
substance. 

ARTICLE   3   –   USE   OF   CONTRACT   DOCUMENTS 

3.1. INTENT: 

3.1.1. The Contract Documents comprise the entire 
agreement between the CITY and CONTRACTOR 
concerning the WORK. The Contract Documents are 
complementary: what is called for by one is as binding as if 
called for by all.  The Contract Documents will be construed 

in accordance with the laws of the State of Florida with 
venue in Broward County, Florida. 

3.1.2. It is the intent of the Contract Documents to 
describe the WORK, functionally complete, to be constructed 
in accordance with the Contract Documents. Any labor, 
documentation, services, materials or equipment that may 
reasonably be inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether or not 
specifically called for. 

3.2. REFERENCE TO STANDARDS: 

3.2.1. Reference to standard specifications, manuals or 
codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or 
Laws or Regulations in effect at the time of opening of Bids, 
except as may be otherwise specifically stated. However, no 
provision of any referenced standard specification, manual 
or code (whether or not specifically incorporated by 
reference in the Contract Documents) shall be effective to 
change the duties or responsibilities of the CITY, 
CONTRACTOR or any of their agents or employees from 
those set forth in the Contract Documents, nor shall it be 
effective to assign to C I T Y  o r  CITY'S agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility contrary to the 
provisions of the Contract Documents. 

3.3. REVIEW OF CONTRACT DOCUMENTS 

3.3.1. If, during the performance of the WORK, 
CONTRACTOR finds a conflict, error or discrepancy in the 
Contract Documents, CONTRACTOR shall so notify the 
CITY, in writing, at once and before proceeding with the 
WORK affected thereby shall obtain a written interpretation 
or clarification, except in an emergency as authorized by 
paragraph 6.13. 

3.4. ORDER OF PRECEDENCE OF CONTRACT 
DOCUMENTS 

3.4.1. In resolving conflicts resulting from errors or 
discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

1. Change Order
2. Construction Contract
3. Addenda,  with  later  date  having  greater

priority
4. Bid Form
5. Supplemental General Conditions
6. request for proposal
7. Instructions to Bidders
8. General Conditions
9. Technical Specifications
10. Contract Drawings

The captions or subtitles of the several articles and divisions 
of these Contract Documents constitute no part of the 
context and hereof, but are only labels to assist in locating 
and reading the provisions hereof. 

3.4.2. With reference to the Drawings, the order of 
precedence is as follows: 
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1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda/Change Order drawings govern over 
any other drawings 
4. Drawings govern over standard drawings 

 
3.4.3. Except as otherwise specifically stated in the 

Contract Documents or as may be provided by amendment 
or supplement thereto issued by one of the methods 
indicated in paragraph 3.5, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity or discrepancy between the provisions of 
the Contract Documents and: 

 
1. The provisions of any such standard, 

specification, manual, code or instruction (whether or note 
specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the WORK 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law or 
Regulation). 

 
No provision of any such standard, specification, manual, 

code or instruction shall be effective to change the duties 
and responsibilities of CITY, CONTRACTOR, or any of 
their SUB-CONTRACTORs, agents or employees from 
those set forth in the Contract Documents, no shall it be 
effective to assign to CITYS or any of CITYS’s agents or 
employees any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of paragraph 9.10. or any other provision of the 
Contract Documents. 

 
3.5. AMENDING CONTRACT DOCUMENTS: 

 
3.5.1. The Contract Documents may be amended to 

provide for additions, deletions and revisions in the WORK 
or to modify the terms and conditions thereof by a Change 
Order (pursuant to Article 10). 

 
3.5.2. Additionally, the requirements of the Contract 

Documents may be supplemented and minor variations and 
deviations in the WORK may be authorized, in one or more 
of the following ways: 

 
3.5.2.1. a Field Order (pursuant to paragraph 9.5) 

 
3.5.2.2. CITY'S approval of a Shop Drawing or sample 

(pursuant to paragraphs 6.14), or 
 

3.5.2.3. CITY'S written interpretation or clarification 
(pursuant to paragraph 9.4). 

 
3.6. REUSE OF DOCUMENTS: 

 
3.6.1. Neither CONTRACTOR nor any Sub-

CONTRACTOR or Supplier or other person or organization 
performing or furnishing any of the WORK under a direct 
or indirect contract with the CITY shall have or acquire 
any title to or ownership rights in any of the Contract 
Documents, drawings, technical specifications or other 
documents used on the WORK; and, they shall not reuse 
any of them on extensions of the Project or any other 
project without prior written consent of the CITY. 

 
ARTICLE 4 – SITE OF THE WORK 

4.1. AVAILABILITY OF LANDS: 
 

4.1.1. The CITY shall furnish, as indicated in the 
Contract Documents, the lands upon which the WORK is to 
be performed, rights-of-way and easements for access 
thereto and such other lands which are designated for the 
use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be 
obtained and paid for by the CITY, unless otherwise 
provided in the Contract Documents. Nothing contained in 
the Contract Documents shall be interpreted as giving the 
CONTRACTOR exclusive occupancy of the lands or rights- 
of-way provided. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

 
4.1.2. Occupying Private Land: The CONTRACTOR 

shall not enter upon nor use any property not under the 
control of the CITY until a written temporary construction 
easement agreement has been executed by the 
CONTRACTOR and the property CITY, and a copy of said 
easement furnished to the CITY prior to said use; and, the 
CITY will not be liable for any claims or damages resulting 
from the CONTRACTOR’S  trespass on or use of any such 
properties. The CONTRACTOR shall provide the CITY 
with a signed release from the property CITY confirming 
that the lands have been satisfactorily restored upon 
completion of the WORK. 

 
4.1.3. WORK in State, County and CITY Rights-of-

Way and Easements: When the WORK involves the 
installation of sanitary sewers, storm sewers, drains, water 
mains, manholes, underground structures, or other 
disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the 
CONTRACTOR shall (as the WORK progresses) promptly 
back-fill, compact, grade and otherwise restore the 
disturbed area to a basic condition which will permit 
resumption of pedestrian or vehicular traffic and any other 
critical activity or function consistent with the original use of 
the land. Unsightly mounds of earth, large stones, 
boulders, and debris shall be removed so that the site 
presents a neat appearance as part of the contract. 

 
4.1.4. WORK Adjacent to Telephone, Power, Cable TV 

and Gas Company Structures: In all cases where WORK is 
to be performed near telephone, power, water, sewer, 
drainage, cable TV, or gas company facilities, the 
CONTRACTOR shall provide written notification to the 
respective companies of the areas of which WORK is to be 
performed, prior to the actual performance of any WORK in 
these areas. 

 
4.1.5. Use of Public Streets: The use of public streets 

and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other vehicular and non-
vehicular traffic. The CONTRACTOR shall remove any 
earth or excavated materials spilled from trucks and clean 
the streets to the satisfaction of the CITY, the Florida 
Department of Transportation, or other agency or 
governmental entity having jurisdiction, as applicable. 

 
4.2. REPORTS OF PHYSICAL CONDITIONS: 

 
4.2.1. Subsurface Explorations: Where applicable, 

reference is made in the technical specifications, for 
identification of those reports of explorations and tests of 
subsurface conditions at the site that have been utilized by 
CITY in preparation of the Contract Documents. 
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4.2.2. Existing Structures: Where applicable, 

reference is made to the technical specifications, for 
identification of those drawings of physical conditions in or 
relating to existing surface and subsurface  structures 
(except Underground Facilities referred to in paragraph 4.3 
herein) which are at or contiguous to the site that have been 
utilized by CITY in preparation of the Contract Documents. 

 
4.2.3 The CITY does not make any representation as to 

the completeness of the reports or drawings referred to in 
Paragraph 4.2.1. or 4.2.2. above or the accuracy of any 
data or information contained therein. CONTRACTOR may 
rely upon the general accuracy of the technical data 
contained in such reports and drawings but not for the 
completeness thereof for CONTRACTOR'S purposes 
including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR and safety 
precautions and programs incident thereto. However, the 
CONTRACTOR may not rely upon any interpretation of such 
technical data, including any interpolation or extrapolation 
thereof, or any non-technical data, interpretations, and 
opinions contained therein. 

 
4.2.4 Where the dimensions and locations of existing 

structures are of critical importance in the installation or 
connection of new WORK, the CONTRACTOR shall verify 
such dimensions and locations in the field before the 
fabrication of any materials or equipment which is dependent 
on the correctness of such information. There shall be no 
additional cost to the CITY for CONTRACTOR'S failure to 
verify such dimensions and locations, or for inaccurate 
verifications by CONTRACTOR. 

 
4.3. PHYSICAL CONDITIONS -- UNDERGROUND 
FACILITIES: 

 
4.3.1. Indicated: The information and data indicated 

in the Contract Documents with respect to existing 
Underground Utilities at or contiguous to the site is based on 
information and data furnished to the CITY by the owners 
of such Underground Utilities or by others. 

 
4.3.1.1. The CITY shall not be responsible for 

the accuracy or completeness of any such information or 
data; and, 

 
4.3.1.2 The CONTRACTOR shall notify the 

Underground Service Alert (USA) System, Phone No. 1-800- 
227-2600, and Sunshine State One Call Services (1-800- 
432-4770) at least 48 hours in advance of the 
commencement of WORK at any site to allow the member 
utilities to examine the construction site and mark the 
location of the utilities' respective facilities. 

 
4.3.1.3. The CONTRACTOR acknowledges that 

some (or all) of the utility companies with facilities shown on 
the drawings may not be members of the USA System or 
Sunshine State One Call Services; and, therefore, not 
automatically contacted by the above referenced telephone 
number. The CONTRACTOR shall be responsible for making 
itself aware of utility company facilities not reported by the 
USA System or Sunshine State One Call Services, and shall 
be liable for any and all damages stemming from repair or 
delay costs or any other expenses resulting from the 
unanticipated discovery of underground utilities. The 
CONTRACTOR shall be responsible for notifying all of the 
utilities at least 48 hours in advance of the commencement of 

 
WORK at any site to allow the utilities to examine the 
construction site and mark the location of the utilities' 
respective facilities. The CONTRACTOR shall also be 
responsible for verifying that each utility has responsibly 
responded to such notification. 

 
4.3.1.4. CONTRACTOR shall have full 

responsibility for reviewing and checking all such information 
and data. Further, the CONTRACTOR shall be responsible 
for locating all Underground Facilities whether or not shown 
or indicated in the Contract Documents, for coordination of 
the WORK with the owners of such Underground Facilities 
during construction, for the safety and protection thereof as 
provided in paragraph 6.10, and repairing any damage 
thereto resulting from the WORK, the cost of all of which will 
be considered as having been included in the Contract Price. 

 
4.3.1.5. All water pipes, sanitary sewers, storm 

drains, force mains, gas mains, or other pipe, telephone or 
power cables or conduits, pipe or conduit casings, curbs, 
sidewalks, service lines and all other obstructions, whether 
or not shown, shall be temporarily removed from or 
supported across utility line excavations. Where it is 
necessary to temporarily interrupt services, the 
CONTRACTOR shall notify the CITY or occupant of such 
facilities both 48 hours before the interruption and again 
immediately before service is resumed. Before disconnecting 
any pipes or cables, the CONTRACTOR shall obtain 
permission from their CITY, or shall make suitable 
arrangements for their disconnection by their CITY. The 
CONTRACTOR shall be responsible for any damage to any 
such pipes, conduits or cables, and shall restore them to 
service promptly, as part of the work, as soon as the WORK 
has progressed past the point involved. Approximate 
locations of known water, sanitary, drainage, natural gas, 
power, telephone and cable TV installations along the route 
of new pipelines or in the vicinity of new WORK are shown, 
but are to be verified in the field by the CONTRACTOR 
prior to performing the WORK. The CONTRACTOR shall 
uncover these pipes, ducts, cables, etc., carefully, by hand 
prior to installing his WORK. Any discrepancies or 
differences found shall be immediately brought to the 
attention of the CITY in order that necessary changes 
may be made to permit installation of the WORK. 

 
4.3.2. Not Indicated: If an Underground Facility is 

uncovered or revealed at or contiguous to the site which was 
not shown, nor located by the facilities CITY and which 
CONTRACTOR could not reasonably have been expected to 
be aware of, CONTRACTOR shall, promptly after becoming 
aware thereof and before performing any WORK affected 
thereby (except in an emergency as permitted by paragraph 
6.13), identify the CITY of such Underground Facility and 
give written notice thereof to that CITY. The CITY will 
promptly review the Underground Facility to determine the 
extent to which the Contract Documents should be modified 
to reflect and document the consequences of the 
existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent 
necessary. During such time, CONTRACTOR shall be 
responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.12. 

 
4.4. DIFFERING SITE CONDITIONS 

 
4.4.1. The CONTRACTOR shall notify the CITY, in writing, 

of the following unforeseen conditions, hereinafter called 
differing Site conditions, promptly upon their discovery (but in 
no event later than 14 days after their discovery) and 
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before they are disturbed: 

 
4.4.1.1. Subsurface or latent physical conditions 

at the Site of the WORK differing materially from those 
indicated, described, or delineated in the Contract 
Documents, including those reports discussed in Paragraph 
4.2 and 4.3; and 

 
4.2.3.2. Any unknown physical conditions and the 

Site of the WORK of an unusual nature differing materially 
from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents, including those reports and documents 
discussed in Paragraph 4.2 and 4.3. 

 
4.4.2. CITY will promptly review the pertinent 

conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the 
CITY in writing (with a copy to the CONTRACTOR) of 
CITY'S findings and conclusions. 

 
4.4.3. If CITY concludes that because of newly 

discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as 
provided in Article 10 to reflect and document the 
consequences of the difference. 

 
4.4.4. In each such case, an increase or decrease in the 

Contract Price or an extension or shortening of the Contract 
Time, or any combination thereof, will be allowable to the 
extent that they are attributable to any such inaccuracy or 
difference. If the CITY and CONTRACTOR are unable to 
agree as to the amount or length thereof, a claim may be 
made therefor as provided in Article 11 and 12. 

 
4.4.5. The CONTRACTOR’S failure to give notice of 

differing Site conditions within 7 days of their discovery and 
before they are disturbed shall constitute a waiver of all 
claims in connection therewith, whether direct or 
consequential in nature. 

 
4.5. REFERENCE POINTS: 

 
4.5.1. The CITY shall provide, if available, engineering 

surveys to establish reference points for construction, which 
in CITY'S judgment are necessary to enable 
CONTRACTOR to proceed with the WORK. 

 
4.5.2. CONTRACTOR shall be responsible for laying out 

the WORK (unless otherwise specified in the General 
Requirements), shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of the CITY. The 
CONTRACTOR shall report to the CITY whenever any 
reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points by professionally 
qualified personnel. 

 
ARTICLE 5 -- BONDS AND INSURANCE 

 
 

5.1. BONDS: 
 

5.1.1. CONTRACTOR shall upon delivery of the 
executed Contract or receipt of a Notice of Tentative Award 
to the CITY furnish Performance and Payment Bonds, each 
in an amount at least ONE HUNDRED PERCENT (100%) 
of the Contract Price as security for the faithful 
performance 

 
and payment of all CONTRACTOR'S obligations under the 
Contract Documents. Said bonds must be provided to the 
CITY within ten (10) business days of the Notice of 
Tentative Award or delivery of a contract to 
CONTRACTOR to execute, or the CITY, at it’s sole 
discretion and option may terminate the contract. These 
Bonds shall remain in effect at least until one year after the 
date when final payment becomes due, except as otherwise 
provided by Law or Regulation or by the Contract 
Documents. CONTRACTOR shall also furnish such other 
Bonds as are required by the Supplementary Conditions. 
Each Bond shall be furnished in an amount equal to ONE 
HUNDRED PERCENT 100% of the amount of the Contract 
award. The form and conditions of the Bonds and the 
Surety shall be as specified and supplied by the CITY in the 
Bid Documents. 

 
5.1.2 The CONTRACTOR shall provide a Maintenance 

and Guaranty Bond in the amount of 50% of the 
Performance and Payment Bonds to provide a guarantee 
against defects in the WORK occurring during the year 
following the one-year correction period. The Bond shall be 
payable to the CITY, and be at the sole cost of the 
CONTRACTOR. The form and conditions of the Bonds and 
the Surety shall be as specified and supplied by the CITY 
in the Bid Documents. 

 
5.1.3. The Surety shall be a nationally recognized Surety 

Company acceptable to the CITY, listed on the current list 
of "Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and Acceptable 
Reinsuring Companies" as published in Circular 570 
(amended) by the Audit  Staff,  Bureau  of  Government  
Financial  Operations, 
V.S. Treasury Department, for projects not exceeding 
($500,000) five hundred thousand dollars and meet the other 
requirements of Florida Statutes Section 287.0935 (1989). 
For projects exceeding five hundred thousand dollars, all 
bonds shall be placed with sureties with a Best Rating of no 
less than A-IX. Bonds shall be executed and issued by a 
resident agent, licensed and having an office in Palm Beach, 
Dade,  Broward  or  Martin  Counties,  Florida,  representing 
such corporate sureties. 

 
5.1.4. If the CONTRACTOR is a partnership, the Bond 

should be signed by each of the individuals who are 
partners; if a corporation, the Bond should be signed in the 
correct corporate name by duly authorized officer, agent or 
attorney-in-fact. There should be executed an appropriate 
number of counterparts of the bond corresponding to the 
number of counterparts in the  Contract. Each executed 
bond should be accompanied by (a) appropriate 
acknowledgment of the respective parties; (b) appropriate 
duly certified copy of Power-of-Attorney or other certification 
of authority where bond is executed by agent, officer or other 
representative of CONTRACTOR or Surety; (c) duly 
certified extract from by-laws or resolutions of Surety 
under which Power-of-Attorney, or other certificate of 
Authority of its agent, officer or representative was issued. 

 
5.1.5. If the surety on any Bond furnished by 

CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in the state of Florida 
or it ceases to meet the requirements of paragraph 5.1.2., 
CONTRACTOR shall within five days thereafter substitute 
another Bond and Surety, both of which must be in 
conformance with paragraph 5.1.2. Under no circumstances 
shall the successful CONTRACTOR begin WORK until 
he/she has supplied to the CITY Performance and Payment 
Bonds and Affidavit for Bond using the CITY form, and the 
CITY has approved the bond. 
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5.2. INSURANCE: 

 
5.2.1. CONTRACTOR shall purchase and maintain the 

insurance required under this Paragraph. Such insurance 
shall include the specific coverages set out herein and be 
written for not less than the limits of liability and coverages 
provided herein. All insurance shall be maintained 
continuously during the life of the Contract up to the date of 
Substantial Completion and at all times thereafter when the 
CONTRACTOR may be correcting, removing, or replacing 
Defective Work in accordance with Paragraph 13.6. the 
CONTRACTOR’S liabilities under this Contract shall not be 
deemed limited in any way to the insurance coverage 
required. 

 
5.2.2. All insurance required by the Contract Documents 

to be purchased and maintained by the CONTRACTOR shall 
be obtained from insurance companies that are duly licensed 
or authorized to issue insurance policies for the limits and 
coverages so required in the State of Florida. Such 
insurance companies shall have a current Best’s Rating of at 
least an “A” (Excellent) general policy holder’s rating and a 
Class VII financial size category and shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary General Conditions. 

 
5.2.3. Before starting the WORK, the CONTRACTOR 

shall furnish the CITY, with copies to each additional insured 
who is indicated in the Supplementary General Conditions, 
with certificates and original endorsements showing the type, 
amount, class of operations covered, effective dates and 
dates of expiration of policies. All of the policies of insurance 
so required to be purchased and maintained (or the 
certificates or other evidence thereof) shall contain a 
provision or endorsement that the coverage afforded will not 
be canceled, reduced in coverage, or renewal refused until 
at least 30 days’ prior written notice has been given the CITY 
and additional insureds by certified mail. All such insurance 
required herein (except for worker’s compensation and 
employer’s liability) shall name the CITY, and CITY’S 
officers, directors, agents, and employees as “additional 
insureds” under the policies. The CONTRACTOR  shall 
purchase and maintain the following insurance: 

 
5.2.3.1. Workers' Compensation and Employer’s 

Liability: Coverage to apply for all employees for Statutory 
Limits in compliance with the applicable State and Federal 
laws. CONTRACTOR shall require each SUB-
CONTRACTOR similarly to maintain workers compensation 
during the term of the Contract and up to the date of final 
acceptance. CONTRACTOR shall defend, indemnify and 
save the CITY harmless from any damage resulting to them 
for failure of either CONTRACTOR or  any SUB-
CONTRACTOR to take out or maintain such insurance. 

 
a. Employers’ Liability with Statutory   Limits of 

$100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. 

 
b. If any operations are to be undertaken on or 

about navigable waters, coverage must be 
included for the U.S. Longshoremen and 
Harbor Workers Act and/or Jones Act if 
applicable. 

 
5.2.3.2. Comprehensive or Commercial General 

Liability: Coverage must be afforded on a form no more 
restrictive than the latest edition of the Comprehensive 
General Liability Policy or Commercial General Liability filed 
by the Insurance Services Office, and must include: 

 
a. Minimum  Limits  of  total  coverage  shall  be 

$2,000,000 per occurrence combined single limit for Bodily 
Injury Liability and Property Damage Liability, the basic 
policy to be in said form with any excess coverage (and the 
carrier) to meet $2,000,000 minimum to be acceptable to the 
CITY. 

 
5.2.3.3. Business Auto Policy. Coverage must be 

afforded on a form no more restrictive than the latest edition 
of the Business Auto Policy filed by the Insurance Service 
Office and must include: 

 
a. Minimum limit of $2,000,000 per occurrence 

combined single limit for Bodily Injury Liability and Property 
Damage Liability. 

 
b. Owned Vehicles 

 
c. Hired and Non-Owned Vehicles 

 
d. Employee Non-Ownership 

 
5.2.3.4. SUB-CONTRACTOR’s Public Liability 

and Property Damage Insurance and vehicle Liability 
Insurance: The CONTRACTOR shall either require each of 
the Sub-CONTRACTORs to procure and to maintain 
SUB-CONTRACTOR’s public liability and property 
damage insurance and vehicle liability insurance of the 
type and in the amount indicated above in Paragraph 
5.2.3.1., 5.2.3.2. and 5.2.3.3. 

 
5.2.3.5. Products and/or Completed Operations: 

CONTRACTOR shall maintain in force until at least three (3) 
years after completion of all services required under the 
Contract, coverage for products and completed operations, 
including Broad Form Property Damage. 

 
5.2.3.6. All Risk Property Insurance: When 

Applicable, coverage must include real and personal 
property and in an amount equal to the replacement cost of 
all real and personal property of the CITY'S for which the 
CONTRACTOR is responsible and over which he exercises 
control. Builders Risk insurance must be provided to cover 
Property under construction and an Installation Floater must 
cover all machinery, vessels, air conditioners or electric 
generators to be installed. This insurance shall include a 
waiver of subrogation as to the CITY, the 
CONTRACTOR, and their respective officers, agents, 
employees, and SUB-CONTRACTORs. 

 
a. Coverage to be provided on a full replacement cost 

basis. 
 
b. Losses in excess of ten thousand dollars 

($10,000) shall be jointly payable to the 
CONTRACTOR and the CITY. 

 
c. Policy must be specifically endorsed to eliminate any 

"Occupancy Clause" or similar warranty or 
representation that the CITY will not occupy the 
building(s), addition(s) or structure(s). 
 

d. Maximum Deductible - $5,000 each claim. 
 

e. Flood Insurance.  When the buildings or structures 
are located within an identified special flood hazard 
area, flood insurance protecting the interest of the 
CONTRACTOR and the CITY must be afforded for 
the lesser of the total insurable value of such 
buildings or structures,  or,  the  maximum  amount  
of  flood  insurance 
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coverage available under the National Flood Program. 

 
5.2.4. All policies shall also specify that the insurance 

provided by the CONTRACTOR will be considered primary 
and not contributory to any other insurance available to the 
CITY. 

 
 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 
 
 

6.1. SUPERVISION AND SUPERINTENDENCE: 
 

6.1.1. The CONTRACTOR has the obligation to deliver 
to the CITY the completed job in a good and workmanlike 
condition. CONTRACTOR shall supervise and direct the 
WORK completely and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the WORK in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of others in the design 
or selection of a specific means, method, technique, 
sequence or procedure of construction which is indicated in 
and required by the Contract Documents. CONTRACTOR 
shall be responsible to see that the finished WORK complies 
accurately with the Contract Documents. The 
CONTRACTOR shall bear all losses resulting on account of 
the weather, fire, the elements, or other causes of every kind 
or nature prior to Final Acceptance. The supervision of the 
execution of this contract is vested wholly in the 
CONTRACTOR. 

 
6.1.2. The superintendent will be CONTRACTOR'S 

representative at the site and shall have authority to act on 
behalf of CONTRACTOR. All communications given to the 
superintendent shall be as binding as if given to 
CONTRACTOR. 

 
6.2. LABOR, MATERIALS AND EQUIPMENT: 

 
6.2.1. CONTRACTOR shall provide competent, suitably 

qualified personnel to survey and lay out the WORK and 
perform construction as required by the Contract 
Documents. CONTRACTOR shall at all times maintain good 
discipline and order at the site. Except in connection with 
the safety or protection of persons or the WORK or property 
at the site or adjacent thereto, and except as otherwise 
indicated in the Contract Documents, all WORK at the site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime WORK or the 
performance of WORK on Saturday, Sunday or any legal 
holiday without the CITY'S written consent (which shall not 
be unreasonably withheld) given after prior written notice to 
CITY. The CONTRACTOR is hereby informed, and 
understands that unless otherwise approved by the CITY, 
the CITY restricts the WORK between the hours of 5:00 
p.m. and 8:00 a.m., unless emergency conditions exist 
that are endangering life or property as may be 
determined by the CITY. If the CONTRACTOR is 
authorized to operate equipment twenty-four (24) hours per 
day, the engines shall be provided with residential type 
silencers approved by the CITY. The CONTRACTOR shall 
receive no additional compensation for overtime WORK. 
However, additional compensation will be paid to the 
CONTRACTOR for overtime WORK only in the event extra 
WORK is ordered by the CITY and the change order 
specifically authorizes the use of overtime WORK and then 
only to such extent as overtime wages are regularly being 
paid by the 

 
CONTRACTOR for overtime WORK of a similar nature in the 
same locality. All costs of inspection and testing performed 
by the CITY during overtime WORK by the CONTRACTOR 
which is allowed solely for the convenience of the 
CONTRACTOR shall be borne by the CONTRACTOR. The 
CITY shall have the authority to deduct the cost of all such 
inspection and testing from any partial payments otherwise 
due to the CONTRACTOR. 

 
6.2.2. Unless otherwise specified in the General 

Requirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone,  water, 
sanitary facilities, temporary facilities and all other facilities 
and incidentals necessary for the furnishing, performance, 
testing, start-up and final completion of the WORK. 

 
6.2.3. All materials and equipment shall be of good 

quality and new, except as otherwise provided in the 
Contract Documents. If required by CITY, CONTRACTOR 
shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and 
equipment. All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract 
Documents; but no provision of any such instructions will 
be effective to assign to the CITY, or any of the CITY'S  
agents or employees, any duty or authority to supervise  
or  direct  the  furnishing  or  performance  of  the 
WORK or any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10.3 or 9.10.4. 

 
6.3. SCHEDULE: 

 
6.3.1. CONTRACTOR shall submit to CITY for review 

and comment (to the extent indicated in paragraph 2.6.) 
proposed adjustments in the progress schedule to reflect 
the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect 
and additionally will comply with any provisions of the 
General Requirements applicable thereto. All approved 
changes shall be memorialized as change orders. 

 
6.4. SUBSTITUTES OR "OR-EQUAL" ITEMS: 

 
6.4.1. The technical specifications shall govern the use 

of substitute or "or-equal" items. The procedure for review 
by CITY will include the following as supplemented in the 
technical specifications. Requests for review of substitute 
items of material and equipment will not be accepted by 
CITY from anyone other than CONTRACTOR. If 
CONTRACTOR wishes to furnish or use a substitute item 
of material or equipment, CONTRACTOR shall make 
written application to CITY for acceptance thereof, 
certifying that the proposed substitute will perform equally 
or better the functions and achieve the results called for 
by the general design, be similar and of equal substance 
to that specified and be suited to the same use as that 
specified. The application will state that the evaluation 
and acceptance of the proposed substitute will not 
prejudice CONTRACTOR'S achievement of Substantial 
Completion on time, whether or not acceptance of the 
substitute for use in the WORK will require a change in any 
of the Contract Documents (or in the provisions of any other 
direct contract with the CITY for WORK on the Project) to 
adapt the design to the proposed substitute and whether or 
not incorporation or use of the substitute in connection with 
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the WORK is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized 
estimate of all costs and cost savings that will result directly 
or indirectly from acceptance of such substitute, including 
costs of redesign and claims of other CONTRACTORs 
affected by the resulting change, all of which shall be 
considered by CITY in evaluating the proposed substitute. 
CITY may require CONTRACTOR to furnish at 
CONTRACTOR'S expense additional data about the 
proposed substitute. 

 
6.4.2. If a specific means, method, technique, 

sequence or procedure of construction is indicated in or 
required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to CITY, 
if CONTRACTOR submits sufficient information to allow 
CITY to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by CITY will be 
similar to that provided in paragraph 6.4.1 as applied by 
CITY and as may be supplemented in the Technical 
Specifications. 

 
6.4.3. CITY will be allowed a reasonable time 

within which to evaluate each proposed substitute. CITY will 
be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without CITY'S prior written 
acceptance which will be evidenced by either a Change 
Order or an approved Shop Drawing. The CITY may require 
the CONTRACTOR to furnish at CONTRACTOR'S expense 
a special performance guarantee or other surety with respect 
to any substitute. 

 
6.5. CONCERNING SUB-CONTRACTORS, 
SUPPLIERS AND OTHERS: 

 
6.5.1. CONTRACTOR shall not employ any SUB-

CONTRACTOR, Supplier or other person or organization 
(including those acceptable to the CITY as indicated in 
paragraph 6.5.2), whether initially or as a substitute, 
against whom the CITY may have reasonable objection. 
CONTRACTOR shall not be required to employ any SUB-
CONTRACTOR, Supplier or other person or organization 
to furnish or perform any of the WORK against whom 
CONTRACTOR has reasonable objection. 

 
6.5.2. If the Technical Specifications or Contract 

Documents require the identity of certain SUB-
CONTRACTORs, Suppliers or other persons or 
organizations (including those who are to furnish the 
principal items of materials and equipment) shall be 
submitted to the CITY for acceptance by the CITY, and if 
CONTRACTOR has submitted a list thereof, the CITY'S 
acceptance (either in writing or by failing to make written 
objection thereto by the date indicated for acceptance or 
objection in the Bid documents or the Contract Documents) 
of any such SUB-CONTRACTOR, Supplier or other person 
or organization so identified may be revoked on the basis 
of reasonable objection after due investigation, in which 
case CONTRACTOR shall submit an acceptable 
substitute. If after bid opening and prior to the award of the 
contract, the CITY objects to certain suppliers or SUB-
CONTRACTORs, the CITY may permit CONTRACTOR to 
submit an acceptable substitute so long as there is no 
change in the contract price or contract time.   If the 
contract price or contract time is 

 
increased, the CITY may return the bid bond and award the 
contract to the next qualified, competent BIDDER. If after 
the award of the contract, the CITY objects to certain 
suppliers or SUB-CONTRACTORs, the CITY shall permit 
CONTRACTOR to make an appropriate and acceptable 
substitution which is also acceptable to the CITY. No 
acceptance by the CITY of any such SUB-CONTRACTOR, 
supplier or other person or organization shall constitute a 
waiver of any right of the CITY to reject defective WORK. 

 
6.5.3. CONTRACTOR shall be fully responsible to the 

CITY for all acts and omissions of the SUB-
CONTRACTORs, Suppliers and other persons and 
organizations performing or furnishing any of the WORK 
under a direct or indirect contract with CONTRACTOR just 
as CONTRACTOR is responsible for CONTRACTOR'S own 
acts and omissions. Nothing in the Contract Documents 
shall create any contractual relationship between the CITY 
and any such SUB-CONTRACTOR, Supplier or other 
person or organization, nor shall it create any obligation on 
the part of the CITY to pay or to see to the payment of 
any moneys due any such SUB-CONTRACTOR, Supplier 
or other person or organization except as may otherwise be 
required by Laws and Regulations. 

 
6.5.4. The divisions and sections of the Technical 

Specifications and the identifications of any Drawings shall 
not control CONTRACTOR in dividing the WORK among 
SUB-CONTRACTORs or Suppliers or delineating the 
WORK to be performed by any specific trade. 

 
6.5.5. All WORK performed for CONTRACTOR by a 

SUB-CONTRACTOR will be pursuant to an appropriate 
agreement between CONTRACTOR and the SUB-
CONTRACTOR which specifically binds the SUB-
CONTRACTOR to the applicable terms and conditions of 
the Contract Documents for the benefit of the CITY. 

 
6.6. PATENT FEES AND ROYALTIES: 

 
6.6.1. CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of WORK or the incorporation in the WORK of 
any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product or device is 
specified in the Contract Documents for use in the 
performance of the WORK and if to the actual knowledge of 
the CITY its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to 
other, the existence of such rights shall be disclosed by 
the CITY in the Contract Documents. CONTRACTOR shall 
indemnify and hold harmless the CITY and anyone directly 
or indirectly employed by the CITY from and against all 
claims, damages, losses and expenses (including attorney's 
fees and court costs) arising out of any infringement of 
patent rights or copyrights incident to the use in the 
performance of the WORK or resulting from the 
incorporation in  the WORK of any invention, design, 
process, product or device not specified in the Contract 
Documents, and shall defend all such claims in connection 
with any alleged infringement of such rights. 

 
6.7. PERMITS: 

 
6.7.1. CONTRACTOR shall obtain and pay for all 

construction permits and licenses without limitation as 
required  by  Laws  or  Regulations.  The  CITY  shall  assist 
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CONTRACTOR, when necessary, in obtaining such permits 
and licenses. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for prosecution of the 
WORK, which are applicable at the time of opening of Bids. 
There will be no cost for permits issued by the CITY. 
CONTRACTOR shall pay all charges for utility connections 
to the WORK. 
 
6.8. LAWS AND REGULATIONS: 

 
6.8.1. CONTRACTOR shall give all notices and 

comply with all laws, ordinances, rules and regulations 
applicable to furnishing and performance of the WORK. 
Except where otherwise expressly required by applicable 
laws, ordinances, rules and regulations, the CITY shall n o t  
be responsible for monitoring CONTRACTOR'S 
compliance with any Laws, ordinances, rules or 
regulations. 

 
6.8.2. If CONTRACTOR observes that the 

Specifications or Drawings are at variance with any laws, 
ordinances, rules or regulations, CONTRACTOR shall give 
CITY prompt, written notice thereof, and any necessary 
changes will be authorized by one of the methods 
indicated in Paragraph 3.5. If CONTRACTOR performs any 
WORK knowing or having reason to know that it is contrary 
to such laws, ordinances, rules or regulations, and without 
such notice to the CITY, CONTRACTOR shall bear all 
costs arising there from; however, it shall not be 
CONTRACTOR'S primary responsibility to make certain 
that the Specifications and Drawings are in accordance 
with such  laws, ordinances, rules and regulations unless 
they are at variance with construction practices recognized 
as industry standards. 

 
6.9. TAXES: 

 
6.9.1. CONTRACTOR shall pay all sales, consumer, 

use and other similar taxes required to be paid by 
CONTRACTOR in accordance with the laws, ordinances and 
regulations of the place of the Project which are applicable 
during the performance of the WORK. 

 
6.10. USE OF PREMISES: 

 
6.10.1. CONTRACTOR shall confine construction 

equipment, the storage of materials and equipment and the 
operations of workers to the project site and land and areas 
identified in and permitted by the Contract Documents and 
other land and areas permitted by laws, ordinances, and 
regulations, rights-of-way, permits and easements, and shall 
not reasonably encumber the premises with construction 
equipment or other materials or equipment. CONTRACTOR 
shall assume full responsibility for any damage to any such 
land or area, or to the CITY or occupant thereof or of any 
land or areas contiguous thereto, resulting from the 
performance of the WORK. Should any claim be made 
against the CITY by any such CITY or occupant because 
of the performance of the WORK, CONTRACTOR shall 
promptly attempt to settle with such other party by 
Contract or otherwise resolve the claim. CONTRACTOR 
shall, to the fullest extent permitted by laws and regulations, 
indemnify and hold the CITY harmless from and against 
all claims, damages, losses and expenses (including, but 
not limited to, fees of engineers, architects, attorneys and 
other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or 
equitable, brought by any such other party against the CITY 
to the extent based on a claim arising out of 
CONTRACTOR'S performance of the WORK. 

 

 
6.10.2. During the progress of the WORK, 

CONTRACTOR shall keep the premises free from 
accumulations of waste materials, rubbish and other and 
other debris resulting from the WORK. At the completion of 
the WORK CONTRACTOR shall remove all waste materials, 
rubbish and debris from and about the premises as well as 
all tools, appliances, construction equipment and machinery, 
and surplus materials, and shall leave the site clean and 
ready for occupancy by the CITY. CONTRACTOR shall 
restore to original condition all property not designated for 
alteration by the Contract Documents. 

 
6.10.3. CONTRACTOR shall not load nor permit any 

part of any structure to be loaded in any manner that will 
endanger the structure, nor shall CONTRACTOR subject 
any part of the WORK or adjacent property to stresses or 
pressures that will endanger it. 

 
6.11. RECORD DOCUMENTS: 

 
6.11.1. CONTRACTOR shall maintain in accordance 

with the Technical Specifications in a safe place at the site 
one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and 
clarifications (issued pursuant to paragraph 9.4) in good 
order and annotated to show all changes made during 
construction. The record documents together with all 
approved samples and a counterpart of all approved Shop 
Drawings will be available to the CITY for reference. Upon 
completion of the WORK, these record documents, 
samples, and Shop Drawings will be delivered to the CITY. 

 
6.12. SAFETY AND PROTECTION: 

 
6.12.1. CONTRACTOR shall be responsible for 

initiating, maintaining and supervising all safety precautions 
and programs in connection with the WORK. 
CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
6.12.1.1. all employees on the WORK and other 

persons and organizations who may be affected thereby; 
 

6.12.1.2. all the WORK and materials and 
equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.12.1.3. other property at the site or adjacent 

thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

 
6.12.2. CONTRACTOR shall comply with all applicable 

laws, ordinances, rules and regulations of any public body 
having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss on or off the WORK 
and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify 
owners of adjacent property and of Underground Facilities 
and utility owners when prosecution of the WORK may affect 
them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property. All 
damage, injury or loss to any property referred to in 
paragraph 6.12.1.2. or 6.12.1.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any SUB-
CONTRACTOR, 
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Supplier or any other person or organization directly or 
indirectly employed by any of them to perform or furnish any 
of the WORK for anyone for whose acts any of them may be 
liable, shall be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of the CITY or anyone employed 
by either of them or anyone for whose acts either of them 
may be liable, and not attributable, directly or indirectly, in 
whole or in part, to the fault or negligence of 
CONTRACTOR). CONTRACTOR’S duties and 
responsibilities for the safety and protection of the WORK 
shall continue until such time as all the WORK is 
completed and CITY has issued a notice to the CITY  
and  CONTRACTOR  in  accordance  with  paragraph 
14.6. that the WORK is acceptable (except as otherwise 
expressly    provided    in    connection    with    Substantial 
Completion). 

 
6.12.3. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably 
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc., to the extent that such provisions are not in 
conflict with applicable laws. 

 
6.12.4. The CONTRACTOR shall maintain an accurate 

record of all cases of death, occupational disease, or 
injury requiring medical attention or causing loss of time 
from WORK, arising out of an accident in the course of 
employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
6.12.5. Safety Representative: CONTRACTOR shall 

designate a responsible representative at the site whose 
duty shall be the prevention of accidents. This person shall 
be CONTRACTOR'S superintendent unless otherwise 
designated in writing by CONTRACTOR to the CITY. 

 
6.12.6. Hazard Communication Programs: 

CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employees at the Site in 
accordance with Laws and Regulations. 

 
6.13. EMERGENCIES AND PRECAUTIONS DURING 
ADVERSE WEATHER: 

 
6.13.1. In emergencies affecting the safety or protection 

of persons or the WORK or property at the site or adjacent 
thereto. CONTRACTOR, without special instruction or 
authorization from CITY, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall 
give CITY prompt written notice if CONTRACTOR believes 
that any significant changes in the WORK or variations 
from the Contract Documents have been caused thereby. 
If CITY determines that a change in the Contract 
Documents is required because of the action taken in 
response to an emergency, or Change Order will be issued 
to document the consequences of the changes or variations. 

 
6.13.2. During adverse weather, and against the 

possibility   thereof,   the   CONTRACTOR   shall   take   all 

 
necessary precautions to ensure that the WORK shall be 
done in a good and workmanlike condition and is satisfactory 
in all respects. When required, protection shall be provided 
by the use of tarpaulins, wood and building paper shelters, 
or other acceptable means. The CONTRACTOR shall be 
responsible for all changes caused by adverse weather, 
including unusually high winds and water levels and he shall 
take such precautions and procure such additional insurance 
as he deems prudent. The CITY may suspend 
construction operations at any time when, in his judgment, 
the conditions are unsuitable or the proper precautions are 
not being taken, whatever the weather or water level 
conditions may be, in any season. 

 
6.14. SUBMITTALS: SHOP DRAWINGS AND SAMPLES: 

 
6.14.1. After checking and verifying all field 

measurements and after complying with applicable 
procedures specified in the General Requirements, 
CONTRACTOR shall submit to CITY for review in 
accordance with the accepted schedule of Shop Drawing 
submissions (see paragraph 2.5.2.), ordinances, rules and 
all Shop Drawings which will bear the stamp that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission. All submissions will be 
identified as CITY may require. The data shown on the 
Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials and similar data to enable CITY to review the 
information as required. 

 
6.14.2. CONTRACTOR shall also submit to CITY for 

review and approval with such promptness as to cause 
no delay in WORK, all samples required by the Contract 
Documents. All samples will have been checked by and 
accompanied by a specific written indication that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission and will be identified clearly 
as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. Please note – 
samples may not be returned by CITY. Samples are to be 
supplied at no expense to the CITY and CONTRACTOR is 
hereby put on notice that said samples may not be 
returned. 

 
6.14.3. Before submission of each Shop Drawing or 

sample CONTRACTOR shall have determined and verified 
all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers and 
similar data with respect thereto and reviewed or 
coordinated each Shop Drawing or sample with other Shop 
Drawings and samples and with the requirements of the 
WORK and the Contract Documents. 

 
6.14.4. At the time of each submission, CONTRACTOR 

shall give CITY specific written notice of each variation that 
the Shop Drawings or samples may have from the 
requirements of the Contract Documents, and, in addition 
shall cause a specific notation to be made on each Shop 
Drawing submitted to CITY for review of each such 
variation. 

 
6.14.5. CITY will review within ten days of receipt 

thereof, Shop Drawings and samples but CITY'S review 
will be only for conformance with the design concept of 
the Project and for compliance with the information given 
in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or 
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procedures of construction (except where a specific means, 
method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
of a separate item as such will not indicate review of the 
assembly in which the item functions. CONTRACTOR shall 
make corrections required by CITY, and shall return the 
required number of corrected copies of Shop Drawings and 
submit as required new samples for review. 
CONTRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by CITY on 
previous submittals. CITY will review one (1) re-submittal for 
each shop drawing or product data. All costs of reviewing 
additional submittals shall be at the CONTRACTOR'S 
expense. 

 
6.14.6. CITY'S review of Shop Drawings or samples 

shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called CITY'S 
attention to each such variation at the time of submission as 
required by paragraph 6.14.4 and CITY has given written 
approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing 
or sample approval; nor will any review by CITY relieve 
CONTRACTOR from responsibility for errors or omissions 
in the Shop Drawings or from responsibility for having 
complied with the provisions of paragraph 6.14.3. 

 
6.14.7. Where a Shop Drawing or sample is required by 

the Specifications, any related WORK performed prior to 
CITY'S review and acceptance of the pertinent submission 
will be the sole expense and responsibility of 
CONTRACTOR. 

 
6.15. CONTINUING THE WORK: 

 
6.15.1. CONTRACTOR shall carry on the WORK and 

adhere to the progress schedule during all disputes or 
disagreements with the CITY. No WORK shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by Article 15 or as 
CONTRACTOR and the CITY may otherwise agree in 
writing. 

 
6.16. CONTRACTOR’S GENERAL WARRANTY AND 
GUARANTEE: 

 
6.16.1. CONTRACTOR warrants and guarantees to CITY 

that all work will be in accordance with the Contract 
Documents and will not be defective. CONTRACTOR’s 
warranty  and guarantee hereunder excludes defects or 
damage caused by: 

 
6.16.1.1. Abuse, modification or improper 

maintenance or operation by persons other than 
CONTRACTOR, SUB-CONTRACTORs or Suppliers; or 

 
6.16.1.2. Normal wear and tear under normal usage. 

 
6.16.2. CONTRACTOR’s obligation to perform and 

complete the WORK in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of WORK that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the WORK in 
accordance with the Contract Documents: 

 
6.16.2.1. observations by CITY; 

 
6.16.2.2. recommendation of any progress or final 

payment by CITY; 
 

6.16.2.3. the issuance of a certificate of 
Substantial Completion or any payment by CITY to 
CONTRACTOR under the Contract Documents; 

 
6.16.2.4. use or occupancy of the WORK or any part 

thereof by CITY; 
 

6.16.2.5. any acceptance by CITY or any failure to do 
so; 

 
6.16.2.6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance of a notice 
of acceptability by CITY pursuant to paragraph 14.10; 

 
6.16.2.7. Any inspection, test or approval by others; 
or 

 
6.16.2.8. Any correction of defective WORK by CITY. 

 
6.17. INDEMNIFICATION: 

 
6.17.1. In consideration of ten dollars ($10.00) and other 

valuable consideration, the CONTRACTOR shall defend, 
indemnify and save harmless the CITY, its officers, agents 
and employees, from or on account of any claims, losses, 
injuries or damages, received or sustained by any person or 
persons during or on account of any operations connected 
with the construction of this Project; or by or in consequence 
of any negligence (excluding the sole negligence of the 
CITY), in connection with the same; or by use of any 
improper materials or by or on account of any use of any 
improper materials or by or on account of any act or 
omission of the said CONTRACTOR or his SUB-
CONTRACTORs, agents, servants or employees. 
CONTRACTOR agrees to defend, indemnify and save 
harmless the CITY, its officers, agents and employees, 
against any liability arising from or based upon the 
violation of any Federal, State, County or CITY laws, by-
laws, ordinances or regulations by the CONTRACTOR, his 
SUB-CONTRACTORs, agents, servants or employees. 

 
6.17.2. CONTRACTOR further agrees to defend, 

indemnify and save harmless the CITY from all such claims 
and fees, and from any and all suits and actions of every 
name and description that may be brought against the CITY 
on account of any claims, fees, royalties, or costs for any 
invention or patent, and from any and all suits and actions 
that may be brought against the CITY for the infringement of 
any and all patents or patent rights claimed by any person, 
firm, or corporation. 

 
6.17.3. The indemnification provided above shall obligate 

the CONTRACTOR to defend at his own expense or to pay 
for such defense, at the CITY'S option, any and all claims or 
liability and all suits and actions of every name and 
description that may be brought against the CITY which may 
result from the operations and activities under this Contract 
whether the construction operations be performed by the 
CONTRACTOR, his SUB-CONTRACTOR or by anyone 
directly or indirectly employed by either. 

 
6.17.4. This indemnification includes all costs and fees 

including attorney’s fees and costs at trial and appellate 
levels.  The  CITY  will  pay  to  the  CONTRACTOR  the  
specific 
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consideration of ten dollars and other good and valuable 
consideration as specific consideration for the 
indemnification provided herein and in accordance with the 
provisions of  Section 725.06 of the Florida Statutes. 
Furthermore, the CONTRACTOR acknowledges that the bid 
price includes said consideration for the indemnification 
provision. 
ARTICLE 7 -- OTHER WORK 

 
extent of such authority and responsibilities will be provided 
in the Technical Specifications. Unless otherwise provided 
in the Technical Specifications, the CITY shall not  have 
any authority or responsibility in respect of such 
coordination. 

 
 

ARTICLE 8 -- THE CITY'S RESPONSIBILITIES 

 
7.1. RELATED WORK AT SITE: 

 
7.1.1. The CITY may perform other WORK related to the 

Project at the site by the CITY'S own forces, let other direct 
contracts therefor which shall contain General Conditions 
similar to these. If the fact that such other WORK is to be 
performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to 
starting any such other WORK; and, if CONTRACTOR 
believes that such performance will involve additional time 
and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. If the performance of additional WORK 
by other CONTRACTOR or the CITY is noted in the 
Contract Documents, no additional adjustment of time or 
compensation shall be considered. 

 
7.1.2. CONTRACTOR shall afford the CITY and other 

CONTRACTORs who are a party to such a direct contract 
(or the CITY, if the CITY is performing the additional WORK 
with the CITY'S employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such WORK, and shall properly connect and coordinate 
the WORK with theirs. CONTRACTOR shall do all cutting, 
fitting and patching of the WORK that may be required 
to make its several parts come together properly and 
integrate with such other WORK. CONTRACTOR shall not 
endanger any WORK of others by cutting, excavating or 
otherwise altering their WORK and will only cut or alter 
their WORK with the written consent of the CITY and the 
others whose WORK will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are 
for the benefit of the CITY and other CONTRACTORs to the 
extent that there are comparable provisions for the benefit 
of CONTRACTOR in said direct contracts between the 
CITY and other CONTRACTORs. 

 
7.1.3. If any part of CONTRACTOR'S WORK depends 

for proper execution or results upon the WORK of any such 
other CONTRACTOR other than CONTRACTOR’S OWN 
SUB-CONTRACTOR, (or  the CITY),  CONTRACTOR 
shall inspect and promptly report to CITY in writing any 
delays, defects or deficiencies in such other WORK that

COMMUNICATIONS TO CONTRACTOR: 
 

8.1.1. CITY shall issue all communications to 
CONTRACTOR through CITY’s Project Manager. 

 
8.2. FURNISH DATA: 

 
8.2.1. CITY shall promptly furnish the data required of the 

CITY under the Contract Documents. 
 

8.3. PAYMENTS: 
 

8.3.1. CITY shall make payments to CONTRACTOR 
promptly when they are due as provided in Sections 14.5 
and 14.10. 

 
8.4. LANDS, EASEMENTS: REPORTS AND TESTS: 

 
8.4.1. The CITY'S duties in respect of providing lands 

and easements and providing engineering surveys, if 
available, to establish reference points are set forth in 
paragraphs 4.1.1 and 4.5.1. 

 
8.4.2. The CITY will identify and make available to 

CONTRACTOR copies of reports of physical conditions at 
the Site and drawings of existing structures that have been 
utilized in preparing the Contract Documents as set forth in 
Paragraph 4.22 and 4.2.3. 

 
8.5. CHANGE ORDERS 

 
8.5.1. The CITY is obligated to execute Change Orders 

as indicated in Article 10. 
 

8.6. SUSPENSION OF WORK 
 

8.6.1. In connection with the CITY'S right to stop WORK 
or suspend WORK see paragraph 13.5 and 15.1. Paragraph 
15.2 deals with the CITY'S right to terminate services of 
CONTRACTOR. 

 
ARTICLE    9    --    CITY'S    STATUS    DURING 
CONSTRUCTION: 

render it unavailable or unsuitable for such proper execution    
and results of CONTRACTOR'S WORK.  CONTRACTOR'S 
failure to report will constitute an acceptance of the other 
WORK as fit and proper for integration with 
CONTRACTOR'S WORK except for latent defects and 
deficiencies in the other WORK. 

 
7.2. COORDINATION: 

 
7.2.1. If the CITY contracts with others for the 

performance of other WORK on the Project at the site, the 
person or organization who will have authority and 
responsibility for coordination of the  activities among the 
various prime CONTRACTORs will be identified in the 
Technical Specifications and the specific matters to be 
covered by such authority and responsibility will be 
itemized, and the 

9.1. CITY’S REPRESENTATIVE: 
 

9.1.1. The CITY will be the CITY'S representative 
during the construction period. The duties and 
responsibilities and the limitations of authority of CITY'S 
representative during construction are set forth in the 
Contract Documents and shall not be extended without 
written consent of the CITY. 

 
9.2. VISITS TO SITE: 

 
9.2.1. After written notice to proceed with the WORK, 

the CITY shall make visits to the site at intervals 
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appropriate to the various stages of construction to observe 
the progress and quality of the executed WORK and to 
determine, in general, if the WORK is proceeding in 
accordance with the Contract Documents; he will not be 
responsible for the construction means, methods, 
procedures, techniques and sequences of construction and 
he will not be responsible for the CONTRACTOR'S failure to 
perform the construction WORK in accordance with the 
Contract Documents; he will not be responsible for safety 
precautions and procedures in connection with the WORK; 
and during such visits and on the basis of his on-site 
observations, as an experienced and qualified design 
professional, he will keep the CITY informed of the progress 
of the WORK, will endeavor to guard the CITY against 
defects and deficiencies in the WORK of the 
CONTRACTOR and may reject WORK as failing to conform 
to the Contract Documents. 

 
9.3. PROJECT REPRESENTATION: 

 
9.3.1. A Resident Project Representative may be 

assigned to assist CITY in carrying out his 
responsibilities to CITY at the site. Resident Project 
Representative is CITY'S agent at site, will act as directed 
by and under the supervision of CITY, and will confer 
with CITY regarding Resident Representative's actions. 
Resident Project Representative's dealing in matters 
pertaining to the on-site WORK shall in general be with 
CITY and CONTRACTOR keeping the CITY advised as 
necessary. Resident Project Representative's dealings with 
SUB-CONTRACTORs shall only be through or with the full 
knowledge and approval of CONTRACTOR. Resident 
Project Representative shall generally communicate with 
the CITY with the knowledge of and under the direction of 
CITY. 

 
9.3.2. Resident Project Representative shall where 

applicable: 
 

9.3.2.1. Review the progress schedule, schedule of 
Shop Drawing submittals and schedule of values prepared 
by CONTRACTOR and consult with CITY concerning its 
general acceptability. 

 
9.3.2.2. Attend meetings with CONTRACTOR, such 

as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare 
and circulate copies of minutes thereof. 

 
9.3.2.3. Working principally through 

CONTRACTOR'S superintendent, assist CITY in serving 
as the CITY's liaison with CONTRACTOR, when 
CONTRACTOR'S operations affect the CITY's on-site 
operations. 

 
9.3.2.4. Assist in obtaining from the CITY 

additional details or information, when required for proper 
execution of the WORK. 

 
9.3.2.5. Record date of receipt of Shop Drawings 

and samples. 
 

9.3.2.6. Receive samples which are furnished at 
the site by CONTRACTOR, and notify the CITY of 
availability of samples for examination. 

 
9.3.2.7. Advise the CITY and CONTRACTOR 

of the commencement of any WORK requiring a Shop 
Drawing if the submittal has not been approved by the CITY. 

 

 
9.3.2.8. Conduct on-site observations of the WORK 

in progress to assist the CITY in determining if the WORK 
is, in general, proceeding in accordance with the 
Contract Documents. 

 
9.3.2.9. Report to the CITY whenever Residential 

Project Representative believes that any WORK is 
unsatisfactory, faulty or defective or does not conform to 
the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval 
required to be made; and advise the CITY of WORK that 
Resident Project Representative believes should be 
uncovered for observation, or requires special testing, 
inspection or approval. Nothing herein shall relieve the 
CONTRACTOR or the CITY from the duties imposed by 
contract. 

 
9.3.2.10. Verify that tests, equipment and systems 

startups, and operating and maintenance  training are 
conducted in the presence of appropriate personnel, and 
that CONTRACTOR maintains adequate records thereof; 
and observe, record and report to the CITY appropriate 
details relative to the test procedures and startups. 

 
9.3.2.11. Accompany visiting inspectors 

representing public or other agencies having jurisdiction over 
the Project, record the results of these inspections and 
report to the CITY. 

 
9.3.2.12. Report to CITY when clarifications and 

interpretations of the Contract Documents are needed and 
transmit to CONTRACTOR clarifications and interpretations 
as issued by the CITY. 

 
9.3.2.13. Consider and evaluate CONTRACTOR'S 

suggestions for modifications in Drawings or Specifications 
and report with Resident Project Representative's 
recommendations to the CITY. Transmit to 
CONTRACTOR decisions as issued by the CITY. 

 
9.3.2.14. Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents 
including all Work Change Directives, Addenda, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, CITY'S 
clarifications and interpretations of the Contract 
Documents, progress reports, and other Project related 
documents. 

 
9.3.2.15. Keep a diary or log book, recording 

CONTRACTOR hours on the job site, weather conditions, 
data relative to questions of Work Change Directives, 
Change Orders or changed conditions, list of job site visitors, 
daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of 
observing test procedures; and send copies to the CITY. 

 
9.3.2.16. Record all names, addresses and 

telephone numbers of the CONTRACTOR, all SUB-
CONTRACTORs and major suppliers of material and 
equipment. 

 
9.3.2.17. Furnish the CITY periodic reports as 

required of progress of the WORK of the 
CONTRACTOR'S compliance with the progress schedule 
and schedule of Shop Drawing and sample submittals. 
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9.3.2.18. Consult with the CITY in advance of 

schedule major tests, inspections or start of important 
phases of the WORK. 

 
9.3.2.19. Draft proposed Change Orders and Work 

Change Directives, obtaining backup material from 
CONTRACTOR and recommend to the CITY, Change 
Orders, Work Change Directives, and Field Orders. 

 
9.3.2.20. Report immediately to the CITY upon the 

occurrence of any accident. 
 

9.3.2.21. Review applications for payment with 
CONTRACTOR for compliance with the established 
procedure for their submission and forward with 
recommendations to the CITY, noting particularly the 
relationship of the payment requested to the schedule of 
values, WORK completed and materials and equipment 
delivered at the site but not incorporated in the WORK. 

 
9.3.2.22. During the course of the WORK, verify 

that certificates, maintenance and operation manuals and 
other data required to be assembled and furnished by 
CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have 
this material delivered to the CITY for review and 
forwarding to CITY prior to final payment for the WORK. 

 
9.3.2.23. Before the CITY issues a Certificate of 

Substantial Completion, submit to CONTRACTOR a list of 
observed items requiring completion or correction. 

 
9.3.2.24. Conduct final inspection in the company 

of the CITY and the CONTRACTOR and prepare a final list 
of items to be completed or corrected. 

 
9.3.2.25. Observe that all items on final list have 

been completed or corrected and make recommendations to 
the CITY concerning acceptance. 

 
9.3.3. The Resident Project Representative shall not: 

 
9.3.3.1. Authorize any deviation from the Contract 

Documents or substitution of materials or equipment. 
 

9.3.3.2. Exceed limitations of the CITY'S authority 
as set forth in the Contract Documents. 

 
9.3.3.3. Undertake any of the responsibilities of 

CONTRACTOR, SUB-CONTRACTORs, or 
CONTRACTOR'S superintendent. 

 
9.3.3.4. Advise on, issue directions relative to or 

assume control over any aspect of the means, methods, 
techniques, sequences or procedures of construction unless 
such advice or directions are specifically required by the 
Contract Documents. 

 
9.3.3.5. Advise on, issue directions regarding or 

assume control over safety precautions and programs in 
connection with the WORK. 

 
9.3.3.6. Accept Shop Drawing or sample submittals 

from anyone other than CONTRACTOR. 
 

9.3.3.7. Authorize the CITY to occupy the Project 
in whole or in part. 

 
9.3.3.8. Participate in specialized field or laboratory 

tests or inspections conducted by others except as 
specifically authorized by the CITY. 

 
9.4. CLARIFICATIONS AND INTERPRETATIONS: 

 
9.4.1. The CITY will issue with reasonable 

promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as the CITY may determine 
necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written 
clarification of interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Article 11 or Article 12. 

 
9.5. AUTHORIZED VARIATIONS OF WORK: 

 
9.5.1. CITY may authorize minor variations in the 

WORK from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Time and are consistent with the overall intent 
of the Contract Documents. These may be accomplished by 
a field Order and will be binding on the CITY, and also 
on CONTRACTOR who shall perform the WORK involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 and 12. 

 
9.6. REJECTING DEFECTIVE WORK 

 
9.6.1. The CITY will have authority to disapprove 

or reject WORK which CITY believes to be defective or 
believes to be in nonconformance with the intent of the 
contract documents, and will also have authority to require 
special inspection or testing of the WORK as provided in 
Section 13.3, whether or not the WORK is fabricated, 
installed or completed. 

 
9.7. SHOP    DRAWINGS,    CHANGE    ORDERS    AND 
PAYMENTS: 

 
9.7.1. In connection with CITY'S responsibility for Shop 

Drawings and samples, see Sections 6.11 and 6.14. 
 

9.7.2. In connection with CITY'S responsibilities as to 
Change Orders see Article 10, 11, and 12. 

 
9.7.3. In connection with CITY'S responsibilities 

in respect of Applications for Payment, etc., see Article 14. 
 

9.8. DETERMINATIONS FOR UNIT PRICES: 
 

9.8.1. CITY will determine the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR. CITY will review with CONTRACTOR 
CITY'S preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of 
an Application for Payment or otherwise). CITY'S written 
decisions thereon will be final and binding upon the CITY 
or CONTRACTOR unless, within ten days after the date of 
any such decision, either the CITY or CONTRACTOR 
delivers to the other party 
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to  the  Contract  and  to  CITY  written  notice  of intention 
to appeal from such a decision. 

 
9.9. DECISIONS ON DISPUTES: 

 
9.9.1. The CITY will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the WORK thereunder. Claims, disputes and 
other matters relating to the acceptability of the WORK or 
the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of 
the WORK and claims under Article 11 and 12 in respect of 
changes in the Contract Price or Contract Time will be 
referred initially to CITY in writing with a request for a 
formal decision in accordance with this paragraph, which 
CITY will render in writing within a reasonable time. Written 
notice of each such claim, dispute and other matter will be 
delivered by the claimant to CITY and the other party to 
the Contract promptly (but in no event later than thirty (30) 
days) after the start of the occurrence or event giving rise 
thereto, and written supporting data will be submitted to 
CITY and the other party within thirty (30) days after such 
occurrence unless CITY allows an additional period of time 
to ascertain more accurate data in support of such claim, 
dispute or other matter. 

 
9.9.2. The opposing party shall submit any response to 

CITY and the claimant within thirty (30) days after receipt of 
the claimant’s last submittal (unless CITY allows additional 
time). CITY will render a formal decision in writing within 
thirty days after receipt of the opposing party’s submittal, if 
any, in accordance with this paragraph. CITY’s written 
decision on such claim, dispute or other matter will be final 
and binding upon CITY and CONTRACTOR unless: (i) an 
appeal from CITY’s decision is taken within the time limits 
and in accordance with the procedures set forth in EXHIBIT 
GC-A, “Dispute Resolution  Agreement,”  entered into 
between CITY and CONTRACTOR pursuant to Article 16, 
or (ii) if no such Dispute Resolution Agreement has been 
entered into , a written notice of intention to appeal from 

 
9.10.1. Neither CITY'S authority to act under this 

Article 9 or elsewhere in the Contract Documents nor any 
decision made by CITY either to exercise or not exercise 
such authority shall give rise to any duty or responsibility 
of CITY to CONTRACTOR, any SUB-CONTRACTOR, any 
Supplier, or any other person or organization performing 
any of the WORK, or to any surety for any of them. 

 
9.10.2. Whenever in the Contract Documents the term 

"as ordered", "as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable", "suitable", "acceptable", "proper", or 
"satisfactory" or adjectives of the like effect or import are 
used to describe a requirement, direction, review  or 
judgment of CITY as to the WORK, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate the WORK for compliance with the Contract 
Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not 
be effective to assign to CITY any duty or authority to 
supervise or direct the furnishing or performance of the 
WORK or any duty or authority to undertake 
responsibility contrary to the provisions of paragraph 9.10.3 
or 9.10.4. 

 
9.10.3. CITY will not be responsible for 

CONTRACTOR'S means, methods, techniques, sequences 
or procedures of construction, or the safety precautions and 
programs incident thereto, and CITY will not be 
responsible to CONTRACTOR for CONTRACTOR'S failure 
to perform or furnish the WORK in accordance with the 
Contract Documents. 

 
9.10.4. CITY will not be responsible for the acts or 

omissions of CONTRACTOR or of any SUB-
CONTRACTOR, any Supplier, or of any other person or 
organization performing or furnishing any of the WORK. 

 
ARTICLE 10 -- CHANGES IN THE WORK

CITY’s written decision is delivered by CITY or 
CONTRACTOR to the other and to CITY within 
thirty (30) days after the date of such decision and a formal 
proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as 
the appealing party may have with respect to such claim, 
dispute or other matter in accordance with applicable Laws 
and Regulations within sixty (60) days of the date of such 
decision, unless otherwise agreed in writing by CITY and 
CONTRACTOR. 

 
9.9.3 When functioning as interpreter and judge under 

paragraphs 9.8.1, 9.9.1 and 9.9.2, CITY will not show 
partiality to CITY or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision 
by CITY pursuant to paragraphs 9.8.1, 9.9.1 and 9.9.2 
with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 
14.11.)  will  be  a  condition  precedent  to  any exercise 
by CITY or CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents 
or by Laws or Regulations in respect of any such claim, 
dispute or other matter pursuant to Article 16. 

 
9.10. LIMITATIONS ON CITY: 

10.1. AUTHORIZED CHANGES IN THE WORK 
 

10.1.1. Without invalidating the Contract and without 
notice to any surety, the CITY may, at any time or from time 
to time, order additions, deletions or revisions in the WORK; 
these will be authorized by a Written Amendment, a Change 
Order, or a Work Change Directive. Upon receipt of any 
such document, CONTRACTOR shall promptly proceed with 
the WORK involved that will be performed under the 
applicable conditions of the Contract Documents, except as 
otherwise specifically provided. 

 
10.1.2. If the CITY and CONTRACTOR are unable to 

agree as to the extent, if any, of an increase or decrease in 
the Contract Price or an extension or shortening of the 
Contract Time that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as 
provided in Article 11 or Article 12. 

 
10.2. UNAUTHORIZED CHANGES IN THE WORK 

 
10.2.1. CONTRACTOR shall not be entitled to an 

increase in the Contract Price or an extension of the 
Contract Time with respect to any WORK performed that is 
not required by the Contract Documents as amended, 
modified and supplemented as provided in Section 3.2, 
except  in  the  case  of  an  emergency  as  provided  in 
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paragraph 6.13.1  and  except  in  the  case  of  uncovering 
WORK as provided in paragraph 13.4.2. 

 
10.3. EXECUTION OF CHANGE ORDERS 

 
10.3.1. The CITY and CONTRACTOR shall execute 

appropriate Change Orders (or Written Amendments) 
covering: 

 
10.3.1.1. Changes in the WORK, which are ordered 

by the CITY pursuant to paragraph 10.1.1, are required 
because of acceptance of defective WORK under paragraph 
13.7.4  or  correcting  defective  WORK  under  paragraph 
13.9.3, or are agreed to by the parties. 

 
10.3.1.2. Changes in the Contract Price or Contract 

time which the parties agree to. 
 

10.3.1.3. Changes in the Contract Price or Contract 
Time which embody the substance of any written decision 
rendered by CITY pursuant to paragraph 9.9.1; provided 
that, in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provision of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the WORK and 
adhere to the progress schedule as provided in paragraph 
6.15.1. 

 
10.3.2. Surety. It is distinctly agreed and understood that 

any changes made in the Contract Documents for this 
WORK (whether such changes increase or decrease the 
amount thereof) or any change in the manner or time of 
payments or time of performance made by the CITY to the 
CONTRACTOR shall in no way annul, release or affect the 
liability and surety on the Bonds given by the 
CONTRACTOR. If notice of any change affecting the 
general scope of the WORK or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
contract Time) is required by the provisions of any bond to 
be given to a surety, the giving of any such notice will be 
CONTRACTOR'S responsibility, and the amount of each 
applicable Bond will be adjusted accordingly. 

 
10.3.3. Notwithstanding, anything to the contrary 

contained within the contract documents, all change orders 
involving additional cost or extensions of time, shall be 
governed by the ordinances of the City of Lauderdale Lakes. 

 
 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 
 
 

11.1. GENERAL 
 

11.1.1. The Contract Price constitutes the total 
compensation (subject to authorized adjustments) payable to 
CONTRACTOR for performing the WORK. All duties, 
responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at his expense without change in 
the Contract Price. 

 
11.1.2. The Contract Price may only be changed by a 

Change Order or by a Written Amendment. Any claim for an 
increase or decrease in the Contract Price shall be based on 
written notice delivered by the party making the claim to the 
other party and to CITY promptly (but in no event later than 
ten (10) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim.   
Notice of the amount of the claim with supporting 

 
data shall be delivered within thirty (30) days after such 
occurrence (unless CITY allows an additional period of 
time to ascertain more accurate data in support of the 
claim) and shall be accompanied by claimant's written 
statement that the amount claimed covers all known 
amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said 
event. All claims for adjustment in the Contract Price shall be 
determined by CITY in accordance with paragraph 
9.9.1 if the CITY and CONTRACTOR cannot otherwise 
agree on the amount involved. No claim for an adjustment in 
the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.1.2. 

 
11.1.3. The value of any WORK covered by a Change 

Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following 
ways: 

 
11.1.3.1. Where the WORK involved is covered by 

unit prices  contained in the Contract Documents, by 
application of unit prices to the quantities of the items 
involved (subject to the provisions of Section 11.5, inclusive). 

 
11.1.3.2. By mutual acceptance of a lump sum 

(which shall include an allowance for overhead and profit in 
accordance with paragraph 11.3.1.2.a). 

 
11.1.3.3. On the basis of the Cost of the WORK 

(determined as provided in Section 11.2, inclusive) plus a 
CONTRACTOR'S Fee for overhead and profit (determined 
as provided in Section 11.3, inclusive). 

 
11.2. COST OF THE WORK: 

 
11.2.1. General. The term Cost of the WORK means 

the sum of all costs necessary incurred and paid by 
CONTRACTOR in the proper performance of the WORK. 
Except as otherwise may be agreed to in writing by the 
CITY, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs 
itemized in paragraph 11.2.2: 

 
11.2.1.1. Labor. Payroll costs for employees in the 

direct employ of CONTRACTOR in the performance of the 
WORK under schedules of job classification agreed upon by 
the CITY and CONTRACTOR. Payroll costs for employees 
not employed full time on the WORK shall be apportioned on 
the basis of their time spent on the WORK. Payroll costs 
shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, 
workers' or workmen's compensation, health and retirement 
benefits, sick leave, vacation and holiday  pay applicable 
thereto. Such employees shall include superintendents and 
foremen at the site. The expenses of performing WORK 
after regular working hours, on Saturday, Sunday or legal 
holidays shall be included in the above to the extent 
authorized by the CITY. 

 
11.2.1.2. Materials and Equipment. Cost of all 

materials and equipment furnished and incorporated in the 
WORK, including costs of transportation and storage thereof, 
and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to CONTRACTOR 
unless the CITY deposits funds with CONTRACTOR with 
which to make payments, in which case the cash discounts 
shall accrue to the CITY. All trade discounts, rebates and 
refunds and all returns from sale of surplus materials and 
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equipment shall accrue to the CITY, and CONTRACTOR 
shall make provisions so that they may be obtained. 

 
11.2.1.3. SUB-CONTRACTOR. Payments 

made by CONTRACTOR to the SUB-CONTRACTORs for 
WORK performed by SUB-CONTRACTORs. If required by 
the CITY, CONTRACTOR shall obtain competitive bids from 
SUB-CONTRACTORs acceptable to CONTRACTOR and 
shall deliver such bids to the CITY who will then 
determine, with the advice of the CITY, which bids will be 
accepted. If a subcontract provides that the SUB-
CONTRACTOR is to be paid on the basis of Cost of the 
WORK Plus a Fee, the SUB-CONTRACTOR's Cost of the 
WORK shall be determined in the same manner as 
CONTRACTOR'S Cost of WORK. All subcontracts shall be 
subject to the other provisions of the Contract Documents 
insofar as applicable. 

 
11.2.1.4. Costs of special CITY’s (including but 

not limited to engineers, architects, testing laboratories, 
surveyors, attorneys and accountants) employed for services 
specifically related to the WORK. 

 
11.2.1.5. Supplemental costs include the following: 

 
a. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and tools not owned by the workers, which are 
consumed in the performance of WORK, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
b. Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by the CITY with the advice of 
CITY, and the costs of transportation, loading, unloading, 
installation, dismantling and removal thereof--all in 
accordance with terms of said rental agreements. The 
rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the WORK. 
For special equipment and machinery such as power driven 
pumps, concrete mixers, trucks, front end loaders, 
backhoes, and tractors, or other equipment, required for the 
economical performance of the authorized WORK, the 
CONTRACTOR shall receive payment based on the weekly 
rate divided by 40 to arrive at an hourly cost. The weekly 
rate shall be from the latest edition of the Rental Rate blue 
book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by 25 percent. Equipment cost 
shall be calculated based upon the actual time the 
equipment is used in the WORK. If said WORK required the 
use of machinery not on the WORK or not to be used on the 
WORK, the cost of transportation, not exceeding a distance 
of one hundred (100) miles, of such machinery to and from 
the WORK shall be added to the fair rental rate; provided, 
however, that this shall not apply to machinery or equipment 
already required to be furnished under the terms of the 
Contract. 

 
c. Sales, consumer, use or similar taxes related 

to the WORK and for which CONTRACTOR is liable, 
imposed by laws and regulations. 

 
f.  Cost  of  premiums  for  additional  bonds  and 

insurance required because of changes in the WORK. 
 

11.2.2. The term Cost of the WORK shall not include 
any of the following: 

 
11.2.2.1. Payroll costs and other compensation of 

CONTRACTOR'S officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR'S 
principal or a branch office for general administration of the 
WORK and not specifically  included in the agreed upon 
schedule  of  job  classifications  referred  to  in  paragraph 
11.2.1.1 or specifically covered by paragraph 11.2.1.4 -- all 
of which are to be considered administrative costs covered 
by the CONTRACTOR'S Fee. 

 
11.2.2.2. Expenses of CONTRACTOR'S principal and 

branch offices other than CONTRACTOR'S office at the site. 
 

11.2.2.3. Any part of CONTRACTOR'S capital 
expenses, including interest on CONTRACTOR'S capital 
employed for the WORK and charges against 
CONTRACTOR for delinquent payments. 

 
11.2.2.4. Cost of premiums for all Bonds and for all 

Insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.2.1.5f above). 

 
11.2.2.5. Costs due to the negligence or intentional 

acts of the CONTRACTOR, any SUB-CONTRACTOR, or 
anyone whose acts any of them may be liable, including 
but not limited to, the correction of defective WORK, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

 
11.2.2.6. Costs associated with fringe benefits that 

are greater than actual costs; i.e., where worker hours 
exceed a typical 8-hour day and 40-hour workweek. 

 
11.2.2.7. Other overhead or general expense costs 

of any kind and the costs of any item not specifically and 
expressly included in Section 11.2. 

 
11.3. CONTRACTOR'S FEE: 

 
11.3.1. The CONTRACTOR’S Fee for overhead and 

profits shall be determined as follows: 
 

11.3.1.1. A mutually acceptable fixed fee; or if none 
can be agreed upon, 

 
11.3.1.2. A fee based on the following percentages of 

the various portions of the Cost of the WORK: 
 

a. For costs incurred under paragraphs 11.2.1.1 
and 11.2.1.2, the CONTRACTOR'S Fee shall be five (5%) 
percent; 

 

 
 

d. Royalty payments and fees for permits and 
licenses. 

 
 

e. The site costs of utilities, fuel and sanitary 
facility. 

b. For costs incurred under paragraph 11.2.1.3, the 
CONTRACTOR'S Fee shall be five percent; and if a 
subcontract is on the basis of Cost of the WORK Plus a Fee, 
the maximum allowable to CONTRACTOR on account of 
overhead and profit of all SUB-CONTRACTORs shall be 
five (5%) percent; 
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c. No fee shall be payable on the basis of costs 

itemized under paragraphs 11.2.1.4, 11.2.1.5 and 11.2.2; 
 

d. The amount of credit to be allowed by 
CONTRACTOR to the CITY for any  such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in CONTRACTOR'S 
Fee by an amount equal to ten percent of the net decrease; 
and 

 
e. When both additions and credits are involved in 

any one change, the adjustment in CONTRACTOR'S Fee 
shall be computed on the basis of the net change in 
accordance with paragraphs 11.3.1.2a through 11.3.1.2d, 
inclusive. 

 
11.3.2. Whenever the cost of any WORK is to be 

determined pursuant to paragraph 11.2.1 or 11.2.2, 
CONTRACTOR will submit in form acceptable to CITY an 
itemized cost breakdown together with supporting data. 

 
11.4. CASH ALLOWANCES: 

 
11.4.1. It is understood that CONTRACTOR has 

included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the WORK so covered 
to be done by such SUB-CONTRACTORs or Suppliers and 
for such sums within the limit of the allowances as may be 
acceptable to the CITY, CONTRACTOR agrees that: 

 
11.4.1.1. The allowances include the cost to 

CONTRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

 
11.4.1.2. CONTRACTOR'S costs for unloading and 

handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price and not in the 
allowances. No demand for additional payment on account 
of any thereof will be valid. 

 
11.4.1.3. Prior to final payment, an appropriate 

Change order will be issued as recommended by CITY to 
reflect actual amounts due CONTRACTOR on account of 
WORK covered by allowances, and the Contract Price 
shall be correspondingly adjusted. 

 
11.5. UNIT PRICE WORK: 

 
11.5.1. Where the Contract Documents provide that 

all or part of the WORK is to be Unit Price WORK, initially 
the Contract Price will be deemed to include for all Unit Price 
WORK an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price 
WORK times the estimated quantity of each item as 
indicated in the Contract. The estimated quantities of items 
of Unit Price WORK are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR will be made by CITY in accordance with 
Paragraph 9.8. 

 
11.5.2. Each unit price will be deemed to include an 

amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR'S overhead and profit for each 
separately identified item. 

 

 
11.5.3. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CONTRACTOR believes that CONTRACTOR has incurred 
additional expense as a result thereof, CONTRACTOR may 
make a claim for an increase in the Contract Price in 
accordance with Article 11 if the parties are unable to agree 
as to the amount of any such increase. 

 
11.5.4. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CITY believes that CONTRACTOR has incurred reduced 
expense as a result thereof, CITY may make a claim for a 
decrease in the Contract Price in accordance with Article 11 
if the parties are unable to agree as to the amount of any 
such decrease. 

 
11.6. OMITTED WORK: 

 
11.6.1. The CITY may at any time, by written 

order, without Notice to the Sureties, require omission of 
such contract WORK as it may find necessary or 
desirable. An order for omission of WORK shall be valid 
only by an executable change order. All WORK so ordered 
must be omitted by the CONTRACTOR. The amount by 
which the contract price shall be reduced shall be 
determined as follows: 

 
11.6.1.1. By such applicable unit prices, or rates for 

WORK of a similar nature or character as set forth in the 
contract; or, 

 
11.6.1.2. By the appropriate lump sum price set forth 

in the Contract; or, 
 

11.6.1.3. By the reasonable and fair estimated cost 
of such omitted WORK and profit percentage as determined 
by the CONTRACTOR and the CITY, and approved by the 
CITY. 

 
 

ARTICLE 12 -- CHANGE OF CONTRACT TIME 
 
 

12.1 GENERAL 
 

12.1.1. The Contract Time may only be changed by a 
Change Order or Written Amendment. Any claim for an 
extension or shortening of the Contract time shall be based 
on written notice delivered by the party making the claim to 
the other party and to CITY promptly (but in no event 
later than ten days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim. 
Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) days after such occurrence 
(unless CITY allows an additional period of time to 
ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to 
which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for 
adjustment of the Contract Time shall be determined by 
CITY in accordance with Section 9.9 if the CITY and 
CONTRACTOR cannot otherwise agree. 
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No claim for an adjustment in the Contract Time will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1.1. 

 
12.1.2. All time limits stated in the Contract Documents 

are of the essence of the Contract. 
 

12.1.3. Where CONTRACTOR is prevented from 
completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a claim is made therefore as provided in paragraph 
12.1.1. Delays beyond the control of CONTRACTOR shall 
include, but not be limited to, acts or neglect by CITY, acts or 
neglect of utility owners or other CONTRACTORs performing 
other work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions or acts of God. 
Delays attributable to and within the control of a SUB-
CONTRACTOR or Supplier shall be deemed to be delays 
within the control of CONTRACTOR. 

 
12.1.4. Where CONTRACTOR IS prevented from 

completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of both CITY 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’s sole and exclusive remedy 
for such delay. In no event shall CITY be liable to 
CONTRACTOR, any SUB-CONTRACTOR, any Supplier, 
any other person or organization, or to any surety or 
employee or agent of any of them, for damages arising out 
of or resulting from (i) delays caused by or within the control 
of CONTRACTOR, or (ii) delays beyond the control of 
both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God or 
acts of neglect by utility owners or other CONTRACTORs 
performing other work as contemplated by Article 7. 

 
12.1.5 Liquidated Damages. The CITY and 

CONTRACTOR recognize and acknowledge that time is of 
the essence of this Contract and that the CITY will suffer 
financial loss if the WORK is not completed within the times 
specified in paragraph 2.3 of the General Conditions and the 
Notice To Proceed, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. Each 
of the parties acknowledges that it has attempted to quantify 
the damages which would be suffered by CITY in the event 
of the failure of CONTRACTOR to perform in a timely 
manner, but neither one has been capable of ascertaining 
such damages with a certainty. CITY and CONTRACTOR 
also recognize and acknowledge the delays, expense 
and difficulties involved in proving in a legal proceeding the 
actual loss suffered by the CITY if the WORK is not 
completed on time. Accordingly, instead of requiring any 
such proof, the  CITY and  CONTRACTOR  agree that  as 
liquidated damages for delay (but not as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraphs 2.3 of the General Conditions, and paragraph 
3.1 of the Construction Contract for substantial completion 
until the WORK is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the Contract Time or 
any proper extension thereof granted by the CITY, 
CONTRACTOR shall pay CITY Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraph 2.3 of the General Conditions and paragraph 3.1 
of the construction contract for completion and readiness for 
final payment. 

 

 
ARTICLE 13 --TESTS AND INSPECTIONS, CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

 
 
 

13.1. NOTICE OF DEFECTS: 
 

13.1.1. Prompt notice of all defects for which CITY 
has actual knowledge will be given to CONTRACTOR. All 
defective WORK, whether or not in place, may be 
rejected, corrected or accepted as provided in Article 13. 

 
13.1.2. Un-remedied defects identified for correction 

during the guarantee period but remaining after its expiration 
shall be considered as part of the obligations of the 
guarantee. Defects in material, workmanship or equipment, 
which are remedied as a result of obligations of the 
guarantee, shall subject the remedied portion of the WORK 
to an extended guarantee period of one year after the defect 
has been remedied. The Surety shall be bound with and for 
the CONTRACTOR in the CONTRACTOR's faithful 
observance of the guarantee. 

 
13.2. ACCESS TO WORK: 

 
13.2.1 CITY and CITY'S representatives, testing 
agencies and governmental agencies with jurisdictional 
interests will have access to the WORK at reasonable 
times for their observation, inspecting and testing. 
CONTRACTOR shall provide proper and safe conditions for 
such access. 

 
13.3. TESTS AND INSPECTIONS: 

 
13.3.1. CONTRACTOR shall give CITY timely notice of 

readiness of the WORK for all required inspections, tests or 
approvals. 

 
13.3.2. If Laws or Regulations of any public body having 

jurisdiction require any WORK (or part thereof) to specifically 
be inspected, tested or approved, CONTRACTOR shall 
assume full responsibility therefor, pay all costs in 
connection therewith and furnish CITY the required 
certificates of inspection, testing or approval. 
CONTRACTOR shall also be responsible for and shall pay 
all costs in connection with any inspection or testing required 
in connection with the CITY'S requirements or CITY'S 
acceptance of a Supplier of materials or equipment 
proposed to be incorporated in the WORK, or of materials or 
equipment submitted for approval prior to CONTRACTOR'S 
purchase thereof for incorporation in the WORK. 

 
13.3.3. All inspections, tests or approvals other than 

those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations 
acceptable to the CITY. 

 
13.3.4. If any WORK (including the WORK of others) 

that is to be inspected, tested or approved is covered without 
written concurrence of CITY, it must, if requested by CITY, 
be uncovered for observation. Such uncovering shall be at 
CONTRACTOR'S expense unless CONTRACTOR has 
given CITY timely notice of CONTRACTOR'S intention to 
cover the same and CITY has not acted with reasonable 
promptness in response to such notice. 
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13.3.5. Neither observations by CITY nor inspections, 

tests or approvals by others shall relieve CONTRACTOR 
from CONTRACTOR'S obligation's to perform the WORK in 
accordance with the Contract Documents. 

 
13.4. UNCOVERING WORK: 

 
13.4.1. If any WORK is covered contrary to the request 

of CITY, it must, if requested by CITY, be uncovered for 
CITY'S observation and replaced, at CONTRACTOR'S 
expense. 

 
13.4.2. If CITY considers it necessary or advisable 

that covered WORK be observed by CITY or inspected or 
tested by others, CONTRACTOR, at CITY'S request shall 
uncover, expose or otherwise make available for 
observation, inspection or testing as CITY may require, 
that portion of the WORK in question, furnishing all 
necessary labor, material and equipment. If it is found that 
such WORK is defective, CONTRACTOR shall bear all 
direct, indirect and consequential costs of such uncovering, 
exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees 
and charges of engineers, architects, attorneys and other 
professionals), and the CITY shall be entitled to an 
appropriate decrease in the Contract Price, and, if the 
parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11. If, however, 
such WORK is not found to be defective, CONTRACTOR 
shall be allowed an increase in the Contract Price or an 
extension of the Contract time, or both, directly attributable 
to such uncovering, exposure, observation, inspection, 
testing and reconstruction; and if the parties are unable to 
agree as to the amount or extent thereof. CONTRACTOR 
may make a claim therefor as provided in Article 11 and 12. 

 
13.5. CITY MAY STOP THE WORK: 

 
13.5.1. If the WORK is defective, or CONTRACTOR 

fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the WORK in 
such a way that the completed WORK will conform to the 
Contract Documents, the CITY may order CONTRACTOR to 
stop the WORK, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of the 
CITY to stop the WORK shall not give rise to any duty on the 
part of the CITY to exercise this right for the benefit of 
CONTRACTOR or any other party. 

 
13.6. CORRECTION OR REMOVAL OF DEFECTIVE 
WORK: 

 
13.6.1. If required by CITY, CONTRACTOR 

shall promptly,  as  directed,  either  correct  all  defective 
WORK, whether or not fabricated, installed or completed, or, 
if the WORK has been rejected by CITY, remove it from the 
site and replace it with non-defective WORK. 
CONTRACTOR shall bear all direct, indirect, and 
consequential costs of such correction or removal (including 
but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby. 

 
13.7. ONE-YEAR CORRECTION PERIOD: 

 
13.7.1. If within one year after the date of Acceptance of 

WORK or such longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable 

 
special guarantee required by the Contract Documents or by 
any specific provision of the Contract Documents, any 
WORK is found to be defective, CONTRACTOR shall 
promptly, without cost to the CITY and in accordance with 
the CITY'S written instructions, either correct such defective 
WORK, or, if it has been rejected by the CITY, remove it 
from the site and replace it with non-defective WORK. 

 
13.7.2. If CONTRACTOR does not promptly comply with 

the terms of such instructions or in an emergency where 
delay would cause serious risk of loss or damage, the CITY 
may have the defective WORK corrected or the rejected 
WORK removed and replaced, and all direct, indirect and 
consequential costs of such removal and replacement 
(including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals) will be paid by 
CONTRACTOR. 

 
13.7.3. In special circumstances where a particular item 

of equipment is placed in continuous service before Final 
Acceptance of all the WORK, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

 
13.7.4. Nothing herein shall be deemed a waiver of the 

statute of limitations as provided in Florida Law. 
 

13.7.5. Where defective WORK (and damage to other 
WORK resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13.7., the correction period 
hereunder with respect to such WORK will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

 
13.8. ACCEPTANCE OF DEFFECTIVE WORK: 

 
13.8.1. If, instead of requiring correction or removal and 

replacement of defective WORK, CITY (and, prior to 
CITY’s recommendation of final payment, also CITY) 
prefers to accept it, CITY may do so. CONTRACTOR shall 
pay all claims, costs, losses and damages attributable  to 
CITY'S evaluation of  and determination to accept such 
defective WORK (such costs to be approved by CITY as to 
reasonableness and to include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals). 

 
13.8.2. If any such acceptance occurs prior to CITY'S 

recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to 
the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. If the acceptance occurs after 
such recommendation, CONTRACTOR will pay an 
appropriate amount to the CITY. 

 
13.9. CITY MAY CORRECT DEFECTIVE WORK: 

 
13.9.1. If CONTRACTOR fails within thirty days (30) 

after written notice of CITY to proceed to correct and to 
correct defective WORK or to remove and replace 
rejected WORK as required by CITY in accordance with 
paragraph 13.7.1, or if CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents, or if 
CONTRACTOR fails to comply with any other provision of 
the Contract Documents, the CITY may, after seven days 
written notice to CONTRACTOR, correct and remedy any 
such deficiency. 
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13.9.2. In exercising the rights and remedies under this 

paragraph the CITY shall proceed expeditiously. To the 
extent necessary to complete corrective and remedial action, 
the CITY may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the WORK, and 
suspend CONTRACTOR'S services related thereto, take 
possession of CONTRACTOR'S tools, appliances, 
construction equipment and machinery at the site and 
incorporate in the WORK all materials and equipment stored 
at the site or for which the CITY has paid CONTRACTOR 
but which are stored elsewhere. CONTRACTOR shall allow 
the CITY, the CITY'S representative, agents and employees 
such access to the site as may be necessary to enable the 
CITY to exercise the rights and remedies under this 
paragraph. 

 
13.9.3. All direct, indirect and consequential costs of the 

CITY in exercising such rights and remedies will be charged 
against CONTRACTOR by CITY and a Change Order will 
be issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as 
to the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. Such direct, indirect and 
consequential costs will include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals, all court costs and all costs of repair and/or 
replacement of WORK of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR'S 
defective WORK. CONTRACTOR shall also be responsible 
for restoring any other sites affected by such repairs or 
remedial work at no cost to CITY. CONTRACTOR shall not 
be allowed an extension of the Contract Time because of 
any delay in performance of the WORK attributable to the 
exercise by the CITY of the CITY'S rights and remedies 
hereunder. 

 
 

ARTICLE 1 4  - -  P A Y M E N T S  T O  C O N T R A C T O R  
A N D  COMPLETION 

 
 

14.1. SCHEDULE OF VALUES 
 

14.1.1. The schedule of values established as provided 
in paragraph 2.6.1 will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to CITY. 

 
14.2. UNIT PRICE BID SCHEDULE 

 
14.2.1. Progress payments on account of Unit Price 

WORK will be based on the number of units completed. 
 

14.3. APPLICATION FOR PROGRESS PAYMENTS: 
 

14.3.1. Unless otherwise prescribed by law, at the end 
of each month, the CONTRACTOR shall submit to the 
CITY for review, an Application for Progress Payment 
filled out and signed by the CONTRACTOR covering the 
WORK completed as of the date of the Application and 
accomplished by such supporting documentation as is 
required by the Contract Documents. 

 
14.3.2. The Application for Progress Payment shall 

identify, as a subtotal, the amount of the CONTRACTOR'S 
Total Earnings to Date, plus the Value of Materials Stored 
which have not yet been incorporated in the WORK, less a 
deductive adjustment for materials stored which have been 

 
installed which   were  not  previously  incorporated  in  the 
WORK, but for which payment was allowed. 

 
14.3.3. The Net Payment Due to the CONTRACTOR 

shall be the above- mentioned subtotal from which shall be 
deducted the amount of retainage specified in the Contract, 
and the total amount of all previous approved Applications 
for Progress Payment submitted by the CONTRACTOR. 
Retainage shall be calculated based upon the above- 
mentioned subtotal. 

The above calculation in tabular form is as follows: 

Total Earnings to Date . . . . . . . . $ 
Value of Materials Stored . . . . . . $ 
Less Value of Materials Stored for 
which payment was allowed and which 
have been installed . . . . . . . . ($ ) 

Sub Total $ 
 

Less Retainage (based on sub total) ($ ) 
Less total of all previous approved 
Applications for Progress Payment ($ ) 

NET PAYMENT DUE $ 
 

14.3.4. The Value of Materials Stored shall be an amount 
equal to the specified percent of the value of same as set 
forth in the Contract or Schedule of Values. Said amount 
shall be based upon the value of all acceptable materials 
and equipment not incorporated in the WORK but delivered 
and suitably stored at the site or at another location agreed 
to in writing; provided, each such individual item has a value 
of more than $5,000 and will become a permanent part of 
the WORK and is planned for installation within the following 
thirty (30) days. The Application for Progress Payment shall 
also be accompanied by a Bill of Sale, paid invoice, or other 
documentation warranting that the CITY has received the 
materials and equipment free and clear of all liens, charges, 
security interests, and encumbrances (which are hereinafter 
in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect the CITY'S interest therein, all of which shall be 
satisfactory to the CITY. 

 
14.4. CONTRACTOR'S WARRANTY OF TITLE: 

 
14.4.1. CONTRACTOR warrants and guarantees that 

title to all WORK, materials and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to the CITY no later than the time of 
payment free and clear of Liens. 

 
14.5. REVIEW  OF  APPLICATIONS   FOR  PROGRESS 
PAYMENT: 

 
14.5.1. CITY will, within ten days after receipt of each 

Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
the CITY, or return the Application to CONTRACTOR 
indicating in writing CITY'S reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make necessary corrections and resubmit the 
Application. Thirty days after receipt of the Application for 
Payment by the CITY with CITY'S recommendation, the 
amount recommended will (subject to the provisions of the 
last sentence of paragraph 14.5.4) become due and when 
due will be paid by the CITY to CONTRACTOR. 

 
14.5.2. CITYS recommendation of any 
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payment requested in the application for payment shall not 
prohibit the CITY from withholding payment or prohibit 
the CITY from paying additionally sums regarding other 
matters or issues between the parties. 

 
14.5.3. CITY'S recommendation of final payment will 

constitute an additional representation by CITY’s Project 
Manager that the conditions precedent to CONTRACTOR'S 
being entitled to final payment as set forth in paragraph 
14.10 have been fulfilled. 

 
14.5.4. CITY may refuse to recommend the whole or 

any part of any payment if, in CITY'S opinion, it would be 
incorrect to make such representations to the CITY. The 
CITY may also refuse to recommend any such payment, or, 
because of subsequently discovered evidence or the results 
of  subsequent inspections or tests, nullify any such 
payment previously recommended, to such extent as may 
be necessary in CITY'S opinion to protect the CITY from 
loss, including but not limited to: 

 
14.5.4.1. The WORK is defective, or completed 

WORK has been damaged requiring correction or 
replacement. 

 
14.5.4.2. The Contract Price has been reduced by a 

Written Amendment or Change Order. 
 

14.5.4.3. The CITY has been required to correct 
defective WORK or complete WORK in accordance with 
paragraph 13.9.1, or 

 
14.5.4.4. Of CITY'S actual knowledge of the 

occurrence of any of the events enumerated in paragraphs 
15.2.1.1 through 15.2.1.9 inclusive. 

 
14.5.5. The CITY may refuse to make payment of the full 

amount recommended by the CITY because claims have 
been made against the CITY on account of 
CONTRACTOR'S performance or furnishing of the WORK, 
or there are other items entitling the CITY to credit against 
the amount recommended, but the CITY must give 
CONTRACTOR written notice (with a copy to CITY) stating 
the reasons for such action. 

 
14.6. SUBSTANTIAL COMPLETION: 

 
(60) When the CONTRACTOR considers the entire 
WORK ready for its intended use, the CONTRACTOR shall 
notify the CITY in writing that the WORK is substantially 
complete and request that the CITY prepare a Certificate 
of Substantial Completion. For construction projects having 
an estimated cost of less than $10 million, the CITY, and 
the CONTRACTOR shall make an inspection of the 
WORK shall make an inspection of the WORK within thirty 
(30) calendar days after the notice from the CONTRACTOR 
that the work is substantially complete to determine the 
status of completion. For construction projects having an 
estimated cost of more than $10 million, the CITY, and the 
CONTRACTOR shall make an inspection of the WORK 
within thirty (30) calendar days unless otherwise extended 
by contract not to exceed sixty calendar days after notice 
from the CONTRACTOR that the work is substantially 
complete to determine the status of completion. If the CITY 
does not consider the WORK substantially complete, the 
CITY shall notify the CONTRACTOR in  wr i t ing  g iving 
the  reasons therefor.  If the CITY considers the WORK 
to be 

 
substantially complete, the CITY will prepare and deliver to 
the CITY for its execution and recordation the Certificate 
of Substantial Completion signed by the CITY and 
CONTRACTOR, which shall fix the Date of Substantial 
Completion. 

 
14.6.1. The CITY shall have the right to exclude 

CONTRACTOR from the WORK after the date of Substantial 
Completion, but the CITY shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
"punch list". 

 
14.7. PARTIAL UTILIZATION: 

 
14.7.1. Use by the CITY of any finished part of the 

WORK, which has specifically been identified in the Contract 
Documents, or which the CITY and CONTRACTOR agree 
constitutes a separately functioning and useable part of the 
WORK that can be used by the CITY without significant 
interference with CONTRACTOR'S performance of the 
remainder of the WORK, may be accomplished prior to 
Substantial Completion of all WORK subject to the 
following: 

 
14.7.1.1. The CITY at any time may request 

CONTRACTOR in writing to permit the CITY to use any such 
part of the WORK which the CITY believes to be ready for its 
intended use and substantially complete. If CONTRACTOR 
agrees, CONTRACTOR will certify to the CITY that said 
part of the WORK is substantially complete and request 
CITY to issue a certificate of Substantial Completion for that 
part of the WORK. CONTRACTOR at any time may notify 
the CITY in writing that CONTRACTOR considers any such 
part of the WORK ready for its intended use and 
substantially complete and request CITY to issue a 
certificate of Substantial Completion for that part of the 
WORK. Within a reasonable time after either such request, 
the CITY, CONTRACTOR and CITY shall make an 
inspection of that part of WORK to determine its status of 
completion. If CITY does not consider that part of the 
WORK to be substantially complete, CITY will notify the 
CITY and CONTRACTOR in writing giving the reasons 
therefor. If CITY considers that part of the WORK to be 
substantially complete, the provisions of paragraphs 14.6.1 
and 14.6.2 will apply with respect to certification of 
Substantial Completion of that part of the WORK and the 
division of responsibility in respect thereof and access 
thereto. 

 
14.7.1.2. The CITY may at any time request 

CONTRACTOR in writing to permit the CITY to take over 
operation of any such part of the WORK although it is not 
substantially complete. A copy of such request will be sent 
to CITY and within a reasonable time thereafter the CITY, 
CONTRACTOR and CITY shall make an inspection of 
that part of the WORK to determine its status of 
completion and will prepare a list of items remaining to 
be completed or corrected thereon before final payment. If 
CONTRACTOR does not object in writing to the CITY that 
such part of the WORK is not ready for separate operation 
by the CITY will finalize the list of items to be completed or 
corrected and will deliver such list to the CITY and 
CONTRACTOR together with a written recommendation as 
to the division of responsibilities pending final judgment 
between the CITY and CONTRACTOR with respect to 
security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the 
WORK which will become binding upon the CITY and 
CONTRACTOR at the time when 
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the CITY takes over such operation (unless they shall have 
otherwise agreed in writing and so informed CITY). During 
such operation and prior to Substantial Completion of 
such part of the WORK, the CITY shall allow 
CONTRACTOR reasonable access to complete or correct 
items on said list and to complete other related WORK. 

 
14.8. FINAL INSPECTION: 

 
14.8.1. Upon written notice from CONTRACTOR that 

the entire WORK or an agreed portion thereof is complete, 
CITY will make a final inspection with the CITY and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the 
WORK is incomplete, defective, or not in accordance with 
the Contract Documents. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such 
deficiencies. 

 
14.9. FINAL APPLICATION FOR PAYMENT: 

 
14.9.1. After CONTRACTOR has completed in writing 

all such corrections to the satisfaction of CITY and delivered 
all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, marked-up 
record documents (as provided in paragraph 14.6) and 
other documents--all as required by the Contract 
Documents, and after CITY has indicated in writing that 
the WORK is acceptable and has  been completed in 
conformance with the drawings and specifications and any 
approved changes thereto, CONTRACTOR may make 
application for final payment following the procedure for 
progress payments. The final Application for Payment 
shall be accompanied by: (i) all documentation called for in 
the Contract Documents, including but not limited to the 
evidence of insurance required, (ii) consent of the surety, if 
any, to final payment, and (iii) complete and legally 
effective releases or waivers (satisfactory to CITY) of all 
Liens arising out of or filed in connection with the WORK. 

 
14.10. FINAL PAYMENT AND ACCEPTANCE: 

 
or defective materials or equipment used by the 
CONTRACTOR. 

 
14.10.2. The CITY will then make a final estimate of 

the value of all WORK done and will deduct all previous 
payments which have been made. The CITY will report 
such estimate to the CITY together with the 
recommendation as to the acceptance of the WORK or 
his findings as to any deficiencies therein. After receipt 
and acceptance by the CITY of the properly executed 
Final Warranty of Title and after approval of the CITY'S 
estimate and recommendation, the CITY will make final 
payment to the CONTRACTOR of the Amount remaining 
after deducting all prior payments and all amounts to be kept 
or retained under the provisions of the Contract Documents, 
including, but not limited to, Liquidated Damages, as 
applicable. Title passes and warranty begins at final 
acceptance. 

 
14.10.3. All prior estimates are subject to correction in the 

final estimate. Thirty days after approval by the CITY of the 
application for final payment, the amount recommended by 
CITY shall become due and will be paid to 
CONTRACTOR. 

 
14.11. WAIVER OF CLAIMS: 

 
14.11.1. The making and acceptance of final payment 

will constitute: 
14.11.1.1. a waiver of all claims by CITY against 

CONTRACTOR, except claims arising from unsettled Liens, 
from  defective  WORK  appearing  after  final  inspection 
pursuant to paragraph 14.8, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified   therein,   or   from   CONTRACTOR’s   continuing 
obligations under the Contract Documents; and 

 
14.11.1.2 a waiver of all claims by CONTRACTOR 

against CITY other than those previously made in writing 
and still unsettled. 

 
 

ARTICLE 15 -- SUSPENSION OF WORK AND 
TERMINATION 

14.10.1. Upon r e c e i p t  o f  w r i t t e n  n o t i c e  f r o m  t h e     
CONTRACTOR that the WORK has been completed in conformity

  with the  Drawings  and  Specifications  and  any  approved 
changes thereto,  and receipt  of the Final Application  for 
Payment, Final Receipt and Release of Lien and 
accompanying documentation, the CITY shall promptly 
examine the WORK and, making such tests as he may 
deem proper and using all of the care and judgment 
normally exercised in the examination of completed 
WORK by a properly qualified and experienced 
Professional CITY, shall satisfy himself that the 
CONTRACTOR'S statement appears to be correct and the 
CONTRACTOR'S other obligations under the Contract 
Documents have been fulfilled. He shall then inform the 
CITY in writing that he has examined the WORK and that it 
appears, to the best of his knowledge and belief, to conform 
to the Contract Drawings, Specifications and any approved 
Change Orders, that the CONTRACTORS other obligations 
under the Contract Documents have been fulfilled, and that 
he therefore recommends acceptance of the WORK for 
ownership and Final Payment to the CONTRACTOR. 
However, it is agreed by the CITY and the CONTRACTOR 
that such statement by the CITY does not in any way relieve 
the CONTRACTOR from his responsibility to deliver a fully 
completed job in a good and workmanlike condition, and 
does not render the CITY liable for any faulty WORK done 

CITY MAY SUSPEND WORK: 
 

15.1.1. The CITY may, at any time and without cause, 
suspend the WORK or any portion thereof for a period of not 
more than ninety days by notice in writing to CONTRACTOR 
and CITY which will fix the date on which WORK will be 
resumed. CONTRACTOR shall resume the WORK on the 
date so fixed. CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract 
Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefore as 
provided in Articles 11 and 12. 

 
15.2. CITY MAY TERMINATE 

 
15.2.1. Upon the occurrence of any one or more of the 

following events: 
 

15.2.1.1. If CONTRACTOR commences a voluntary 
case under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or if 
CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state 
law in effect at such timing relating to the bankruptcy or 
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insolvency; 

 
15.2.1.2. If a petition is filed against CONTRACTOR 

under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.1.3. If CONTRACTOR makes a general 

assignment for the benefit of creditors; 
 

15.2.1.4. If a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract, whose appointment or authority to take charge of 
property of CONTRACTOR is for the purpose of enforcing a 
Lien against such property or for the purpose of general 
administration of such property for the benefit of 
CONRACTOR'S creditors; 

 
15.2.1.5. If CONTRACTOR admits in writing an 

inability to pay its debts generally as they become due; 
 

15.2.1.6. If CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the progress schedule established under 
paragraph 2.6 as revised from time to time); 

 
15.2.1.7. If CONTRACTOR disregards Laws or 

Regulations of any public body having jurisdiction; 
 

15.2.1.8. If CONTRACTOR disregards the authority 
of CITY; or 

 
15.2.1.9. If CONTRACTOR otherwise violates any 

provisions of the Contract Documents; 
 

the CITY may, after giving CONTRACTOR and Surety seven 
days written notice of any default and to the extent permitted 
by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the WORK and of all CONTRACTOR'S 
tools, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be 
used by CONTRACTOR (without liability to CONTRACTOR 
for trespass or conversion), incorporate in the WORK all 
materials and equipment stored at the site or for which the 
CITY has paid  CONTRACTOR but which  are stored 
elsewhere, and finish the WORK as the CITY may deem 
expedient. In such case CONTRACTOR shall not be 
entitled to receive any further payment until the WORK is 
finished. If the unpaid balance of the Contract Price exceeds 
the expense of completing the WORK including 
compensation for additional managerial and administrative 
services, plus the CITY'S direct, indirect and consequential 
losses, damages and costs because of the 
CONTRACTOR'S default (including but not limited to fees 
and charges of engineers, architects, attorneys, and other 
professionals and court costs) such excess will be paid to 
CONTRACTOR. If such expenses and costs plus the 
CITY'S losses and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to the CITY 
promptly on demand. Such costs incurred by the CITY will 
be approved as to reasonableness by CITY and 
incorporated in a Change Order, but when exercising any 
rights or remedies under this paragraph the CITY shall not 
be required to obtain the lowest price for the WORK 
performed. 

 

 
15.2.2. Where CONTRACTOR'S services have been so 

terminated by the CITY, the termination will not affect any 
rights or remedies of the CITY against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by the CITY will not 
release CONTRACTOR from liability. 

 
15.2.3. The CITY may terminate this Contract without 

cause by giving seven (7) days prior written notice to the 
CONTRACTOR, and in such event, the CITY will pay the 
CONTRACTOR for that portion of the Contract Sum, less the 
aggregate of previous payments, allocable to the WORK 
completed as of the Date of Termination, plus reasonable 
termination expenses. The CITY also will reimburse the 
CONTRACTOR for all costs necessarily incurred for 
organizing and carrying out the stoppage of the WORK and 
paid directly by the CONTRACTOR, not including overhead, 
general expenses or profit.  The CITY will not be responsible 
to reimburse the CONTRACTOR for any continuing 
contractual commitments to SUB-CONTRACTORs or 
material men or for penalties or damages for canceling 
such contractual commitments, (with the exception that 
the CITY shall reimburse the CONTRACTOR for major 
materials or equipment purchased before termination if the 
CONTRACTOR can show proof of said purchases prior to 
notice of termination) inasmuch as the CONTRACTOR shall 
make all subcontracts and other commitments subject to this 
provision. In the event of termination by the CITY, the CITY 
may require the CONTRACTOR promptly to assign to it all 
or some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. 

 
15.3. CONTRACTOR MAY STOP WORK OR TERMINATE: 

 
15.3.1. If, through no act or fault of CONTRACTOR, the 

WORK is suspended for a period of more than ninety (90) 
days by the CITY or under an order of court or other public 
authority, or CITY fails to act on any Application for 
Payment within thirty (30) days after it is submitted, or the 
CITY fails for sixty (60) days to pay CONTRACTOR any sum 
finally determined to be due, then CONTRACTOR may, 
upon seven (7) days written notice to the CITY, terminate 
the Contract and the CITY will pay the CONTRACTOR for that 
portion of the Contract Sum, less the aggregate of previous 
payments, allocable to the WORK completed as of the Date 
of Termination plus reasonable termination expenses. The 
CITY will not be responsible to reimburse the 
CONTRACTOR for any continuing contractual commitments 
for canceling such contractual commitments inasmuch as 
the CONTRACTOR shall make all subcontracts and other 
commitments subject to this provision. The CITY may 
require the CONTRACTOR promptly to assign to it all or 
some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and any other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. In addition and in 
lieu of terminating the Contract, if CITY has failed to act on 
an Application for Payment or the CITY has failed to make 
any payment as aforesaid, CONTRACTOR may upon 
seven days written notice to the CITY stop the WORK until 
payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the 
obligations under paragraph 6.13 to 
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carry on the WORK in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the CITY. 

 
ARTICLE 16 – DISPUTE RESOLUTION 

 
 

16.1. All claims, disputes and other matters in question 
between CITY and CONTRACTOR arising out of or relating 
to the Contract Documents or the breach thereof (except for 
claims which have been waived by the making or 
acceptance of final payment as provided by paragraph 
14.11) will be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then obtaining, subject to the 
limitations of this Article 16. This agreement so to arbitrate 
and any other agreement or consent to arbitrate entered into 
in accordance herewith as provided in this Article 16 will be 
specifically enforceable under the prevailing law of any court 
having jurisdiction. 

 
16.2. No demand for arbitration of any claim, dispute or other 
matter that is required to be referred to CITY initially for the 
decision in accordance with paragraph 9.9 will be made 
until the earlier of (a) the date on which CITY has 

rendered a written decision or (b) the thirty-first (31
st
) day 

after the parties have presented their evidence to CITY if a 
written decision has not been rendered by CITY before that 
date. No demand for arbitration of any such claim, dispute 
or other matter will be made later than thirty (30) days after 
the date on which CITY has rendered a written decision in 
respect thereof in accordance with paragraph 9.9; and the 
failure to demand arbitration within said thirty (30) days’ 
period will result in CITY’s decision being final and binding 
upon CITY and CONTRACTOR. If CITY renders a 
decision after arbitration proceedings have been initiated, 
such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the 
decision is acceptable to the parties concerned. No demand 
for arbitration of any written decision of CITY rendered in 
accordance with paragraph 9.8 will be made later that ten 
days after the party making such demand has delivered 
written notice of intention to appeal as provided in 
paragraph 9.8. 

 
16.3. Notice of the demand for arbitration will be filed in 
writing with the other party to the Agreement and with the 
American Arbitration, and a copy will be sent to CITY for 
information. The demand for arbitration will be made within 
the thirty-day or ten-day period specified in paragraph 16.2 
as applicable, and in all other cases within a reasonable time 
after the claim, dispute or other matter in question has 
risen, and in no event shall any such demand be made 
after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter 
question would be barred by the applicable statute of 
limitations.  

 

 
16.4.2. such other person or entity is substantially 

involved in a question of lay or fact which is common to 
those who are already parties to the arbitration and which 
will arise in such proceeding, and 

 
16.4.3. the written consent of the other person or entity 

sought to be included and of CITY and CONTRACTOR has 
been obtained for such inclusion, which consent shall make 
specific reference to this paragraph; but no such consent 
shall constitute consent to arbitration of any dispute not 
specifically described in such consent or to arbitration with 
any party not specifically identified in such consent. 

 
16.5. Notwithstanding paragraph 16.4 if a claim, dispute or 
other matter in question between CITY and CONTRACTOR 
involves the Work of a SUB-CONTRACTOR, either CITY 
or CONTRACTOR may join such SUB-CONTRACTOR as 
a party to the arbitration between CITY and 
CONTRACTOR hereunder. CONTRACTOR shall include in 
all subcontracts required by paragraph 6.5.5 a specific 
provision whereby the SUB-CONTRACTOR consents to 
being joined in arbitration between CITY and 
CONTRACTOR involving the Work of such SUB-
CONTRACTOR. Nothing in this paragraph 16.5 nor in the 
provision of such subcontract consenting to joinder shall 
create any claim, right or cause of action in favor of SUB-
CONTRACTOR and against CITY that does not otherwise 
exist. 

 
16.6. The award rendered by the arbitrators will be final, 
judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification 
or appeal. 

 
16.7. CITY and CONTRACTOR agree that they shall first 
submit any and all unsettled claims, counterclaims, disputes 
and other matters in questions between them arising out of 
or relating to the Contract Documents or the breach thereof 
(“disputes”), to mediation by The American Arbitration 
Association under the Construction Industry Mediation Rules 
of the American Arbitration Association prior to  either of 
them initiating against the other a demand for arbitration 
pursuant to paragraphs 16.1 through 16.6, unless delay in 
initiating arbitration would irrevocably prejudice one of the 
parties. The respective thirty and ten day time limits within 
which to file a demand for arbitration as provided in 
paragraphs 16.2 and 16.3 above shall be suspended with 
respect to a dispute submitted to mediation within those 
same applicable time limits and shall remain suspended until 
ten days after the termination of the mediation. The 
mediator of any dispute submitted to mediation under this 
Agreement shall not serve as arbitrator of such dispute 
unless otherwise agreed. 

 
ARTICLE 17 -- MISCELLANEOUS 

 
16.4. Except as provided in paragraph, 16.5 below, no 
arbitration arising out of or relating to the Contract 
Documents shall include by consolidation, joinder or in any 
other manner any other person or entity (including CITY 
and the officers, directors, agents, employees or any of 
them) who is not a party to this contract unless: 

 
16.4.1. the inclusion of such other person or entity is 

necessary if complete relief is to be afforded among those 
who are already parties to the arbitration, and 

17.1. GIVING NOTICE: 
 

17.1.1. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 

 
17.2. COMPUTATION OF TIME: 

 
17.2.1. When any period of time is referred to in the 
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Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
17.3. NOTICE OF CLAIM: 

 
17.3.1. Should CITY or CONTRACTOR suffer injury or 

damage to person or property because of any error, 
omission or act of the other party or of any of the other 
party’s employees or agents or others for whose acts the 
other party is legally liable, claim will be made in writing to 
the other party within a reasonable time of the first 
observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or 
a waiver of the provisions of any applicable statute of 
limitations or repose. 

 
17.4. CUMULATIVE REMEDIES: 

 
17.4.1. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations 
imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and 
remedies available to the CITY thereunder, are in addition 
to , and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other 
provisions of the Contract Documents, and the provisions of 
this paragraph will be as effective as if repeated specifically 
in the Contract Documents in connection with each 
particular duty obligation, right and remedy to which they 
apply. All representations warranties and guarantees made 
in the Contract Documents will survive final payment and 
termination or completion of the Contract. 

 
17.4. ACCIDENT AND PREVENTION: 

 
17.4.1. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably 
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc. to the extent that such provisions are not in 
conflict with applicable laws. The CONTRACTOR shall 
maintain an accurate record of all cases of death, 
occupational disease, or injury requiring medical attention or 
causing loss of time from WORK, arising out of and in the 
course of employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
17.5. NATIONAL EMERGENCY 

 
17.5.1. In the event the CITY  is prevented from 

proceeding with any or all of this WORK as stated in this 
Contract, due to a declaration of war, or national emergency, 
by the United States government, whereas the construction 
of the type contracted for herein is specifically prohibited by 
statute or governmental edict, or due to the stoppage of 
construction caused by any governmental agency, State, 
CITY, Town, or County regulations, orders, restrictions, or 
due to circumstances beyond the CITY'S control, then the 
CITY 

 
herein reserves the right to either suspend the WORK to be 
done for an indefinite period of time or to cancel this 
Contract outright by giving notice by registered mail of such 
intention to the CONTRACTOR herein. In the event of any 
conditions above mentioned occurring after the WORK 
herein has already been commenced, then the CITY herein 
shall be liable for only the cancellation or suspension without 
the addition of prospective profits or other changes 
whatsoever. 

 
17.6. FLORIDA PRODUCTS AND LABOR: 

 
17.6.1. The CONTRACTOR'S attention is called to 

Section 255.04, Florida Statutes, which requires that on 
public building contracts, Florida products and labor shall be 
used wherever price and quality are equal. 

 
17.7. EMPLOYEES: 

 
17.7.1. All labor described in these specifications or 

indicated on the Drawings and the WORK specified or 
indicated shall be executed in a thoroughly substantial and 
workmanlike manner by mechanics skilled in the applicable 
trades. 

 
17.7.2. Any person employed on the WORK who fails, 

refuses or neglects to obey the instructions of the 
CONTRACTOR in anything relating to this WORK or who 
appears to the CITY to be disorderly, intoxicated, 
insubordinate, or incompetent, shall upon the order of the 
CITY, be at once discharged and not again employed in any 
part of the WORK. Any interference with, or abuse or 
threatening conduct toward the CITY or their inspectors by 
the CONTRACTOR or his employees or agents, shall be 
authority for the CITY to annul the Contract and re-let the 
WORK. No intoxicating substance shall be allowed on the 
WORK site. 

 
17.8. NON-DISCRIMINATION: 

 
17.8.1. The CONTRACTOR shall not discriminate against 

employees or applicants for employment because of race, 
creed, color, religion, sex, age, handicapped status, 
disabilities, or national origin. The CONTRACTOR will 
endeavor to ensure that applicants are employed and that 
employees are treated during employment, without regard to 
their race, creed, color, religion, sex, age, handicapped 
status, or national origin. Such action shall include but not 
be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination 
clause. These provisions apply to all SUB-CONTRACTORs 
and it is the responsibility of the SUB-CONTRACTOR 
compliance. 

 
17.9. DRUG-FREE WORKPLACE: 

 
17.9.1. The CITY requires all prospective 

CONTRACTORs to maintain a drug free work place and 
have their Drug Free Workplace policy posted in their 
offices and available for inspection by the CITY. 

 
17.10. PUBLIC ENTITY CRIMES: 

 
17.10.1. Pursuant to F.S. 287.133, as amended: a person 

or affiliate who has been placed on the convicted vendor list 
following  a  conviction  for  a  public  entity  crime  may  not 
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submit a Bid on a Contract to provide any goods or services to a 
public entity, may not submit a Bid on a Contract with a public entity 
for the construction or repair of a public building or public work, may 
not submit Bids on leases of real property to a public entity, may 
not be awarded or perform work as a CONTRACTOR, supplier, 
SUB-CONTRACTOR, or CITY under a Contract with any public 
entity, and may not transact business with any public entity in excess 
of the threshold amount provided in F.S. 287.017 for CATEGORY 
TWO or higher for a period of 36 months from the date of being 
placed on the convicted vendor list. 

 
17.11. ASSIGNMENT: 

 
17.11.1. This Contract, nor any monies due hereunder, or any 

part thereof, shall not be assigned, or transferred, by 
CONTRACTOR, nor shall the CITY be liable to any assignee or 
transferee, without the written consent of the CITY, to the 
assignment, or transfer. The CITY shall not release or discharge 
CONTRACTOR from any obligation hereunder. The CITY shall not 
approve an assignment or transfer unless the Surety on the Contract 
Performance and Payment Bonds has informed the CITY in writing 
that it consents to the assignment or transfer. 

 
17.12. VENUE: 

 
17.12.1. This Contract shall be governed by the laws of the 

State of Florida as now and hereafter in force. The venue for 
actions arising out of this Contract is fixed in Broward County, 
Florida. 

 
17.13. ASBESTOS: 

 
17.13.1. If the CONTRACTOR during the course of the WORK 

observes the existence of asbestos in any structure, building or 
facility, the CONTRACTOR shall promptly notify the CITY. The 
CITY shall consult with the CITY regarding removal or 
encapsulation of the asbestos material and the CONTRACTOR 
shall not perform any WORK pertinent to the asbestos material 
prior to receipt of special instructions from the CITY. 

 
17.14. RIGHT TO AUDIT: 

 
17.14.1. If the CONTRACTOR submits a claim to the CITY for 

additional compensation, the CITY shall have the right, as a condition 
to considering the claim, and as a basis for evaluation of the claim, 
and until the claim has been settled, to audit the CONTRACTOR'S 
books to the extent they are relevant. This right shall include the 
right to examine books, records, documents, and other  evidence and 
accounting procedures and practices, sufficient to discover and 
verify all direct and indirect costs of whatever nature claimed to have 
been incurred or anticipated to be incurred and for which claim has 
been submitted. The right to audit shall include the right to inspect 
the CONTRACTOR'S plants, or such parts thereof, as may be or have 
been engaged in the performance of the WORK. The CONTRACTOR 
further agrees that the right to audit encompasses all subcontracts 
and is binding upon all SUB-CONTRACTORs. The rights to examine 
and inspect herein provided for shall be exercisable through such 
representatives as the CITY deems desirable during the 
CONTRACTOR'S normal business hours at the office of the 
CONTRACTOR. The accounting records and documents, and other 
financial data, and upon request, shall submit true copies of requested 
records to the CITY. 

 
 
 
(END) 
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LAUDERDALE LAKES 

CONSTRUCTION CONTRACT AGREEMENT 
 

 
 

THIS AGREEMENT is made and entered into as of this     11th           day of    April                   , 2017, 
between the CITY OF      LAUDERDALE      LAKES      FLORIDA,       a      Florida      municipal      corporation,      
(CITY),      and     E and F Enterprises, Inc. dba Creative Contracting Group                  (CONTRACTOR), (Parties). 

 

WHEREAS, the CITY desires to retain a CONTRACTOR for the Project as expressed in its Request for 
Proposal No. RFP#17 – 6365-06R for NW 41st Street Entryway Improvement Project, which closed on February 22, 
2017; and 

 

WHEREAS, the CONTRACTOR has expressed its willingness and capability to perform the necessary 
work to accomplish the Project. 

 
NOW, THEREFORE, in consideration of the mutual covenants and conditions, the Parties agree as follows: 

 
ARTICLE 1 - DEFINITIONS 

 

Wherever used in this Agreement or in the other Contract Documents, the following terms have the meanings 
indicated which are applicable to both the singular and plural forms: 

 
1.1 Agreement - The written agreement between CITY and CONTRACTOR covering the Work to be performed 

including other Contract Documents that are attached to or incorporated in the Agreement. Also referred to as 
“Contract”. 

 
1.2        Change Order - A document which is signed by the CITY and authorizes an addition, deletion or revision in 

the Work within the general scope of this Agreement, or an adjustment in the Term or Compensation, issued 
on or after the Effective Date of the Agreement. 

 
1.3        CITY - The City of Lauderdale Lakes or its authorized agents, inspectors or representatives acting within the 

scope of duties entrusted to them by the CITY. 
 

1.4 Contractor – The individual, partnership, corporation, joint-venture, or other legal entity with whom the CITY 
has entered into the Agreement.  

 
1.5       Contract Documents - The Contract Documents shall consist of the Drawings, Plans and Specifications, 

Notice to Proceed, Certificate(s) of Insurance, Payment and Performance Bonds and any additional 
documents which are required to be submitted under the Contract, and all amendments, modifications and 
supplements, change orders and work directive changes issued on or after the effective date of the 
Agreement. 

 
1.6 Drawings - The drawings which show the character and scope of the Work to be performed and which are 

referred to in the Contract Documents. 
 

1.7       Engineer - The CITY’S Engineer of the City of Lauderdale Lakes, Florida, or the authorized agents, inspectors 
or representatives acting within the scope of duties entrusted to them by the CITY. 

 
1.8 Notice to Proceed - A written notice given by CITY to CONTRACTOR fixing the date on which the Work 

shall commence and the CONTRACTOR begins to perform its obligations under the Contract Documents. 

 
1.9       Specifications - Those portions of the Contract Documents consisting of written technical descriptions of 

materials, equipment, construction systems, standards and workmanship regarding the project. 
 
1.10  Worksite – Location(s) inclusive of each site described in the plans and/or specifications. 
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ARTICLE 2 - CONTRACT DOCUMENTS 

 
2.1        Enumeration of Contract Documents: 

The Contract Documents comprise the entire agreement between CITY and CONTRACTOR and consist of 

the following: 
 

(1)  This Agreement. 
(2)  Construction performance bond. 
(3)  Construction payment bond. 
(4)  Insurance certificate(s) per RFP requirements. 
(5)  Notice of Award and Notice to Proceed. 
(6)  Request for Proposal and the Specifications prepared by the CITY (Exhibit 1) 

(7)  CONTRACTOR’s Response to the CITY’s Request for Proposal No. RFP#17-6365-06R 
dated February 22, 2017 (Exhibit 2). 

(8)  Schedule of Completion. 
(9)  Standard General Conditions of the Construction contract for the City of Lauderdale Lakes Florida 
       (Exhibit 3). 

 
Any amendments executed by the CITY and the CONTRACTOR shall become part of this Agreement. Documents 
not included in this Article do not, and shall not, form any part of this Agreement. In the event of any conflict between 
the documents or any ambiguity or missing specification or instruction, the following priority is established: 

 
a.         Specific direction from the City Commission (or designee).  
b.         This Agreement dated  April 11, 2017.  
c.          Exhibit 1. 
d.          Exhibit 2. 

e.          Exhibit 3.           

Request for Proposal 17-6365-06R 
Proposal submitted February 22, 2017. 
Standard General Conditions of the Construction Contract.  

 
 
 

 

2.2        Conflict, Error or Discrepancy: 
If, during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in the Contract 
Documents, CONTRACTOR shall so report to the CITY, in writing at once and, before proceeding with the 
Work affected, shall obtain a written interpretation or clarification from CITY. 

 
2.3        Representation of CONTRACTOR: 

Execution of the Contract by the CONTRACTOR is a representation that CONTRACTOR has visited the 
Work site and is familiar with the local conditions under which the Work is to be performed. 

 
ARTICLE 3 - SCOPE OF WORK 

 
3.1        The CONTRACTOR shall perform all of the work required, implied and reasonably inferable from this 

Agreement including, but not limited to, the following: 
 

3.1.1 Construction of the Project in accordance with the approved plans and specifications; 
 

3.1.2 The furnishing of any required surety bonds and insurance; 
 

3.1.3  The provision of furnishing, and prompt payment for, labor, supervision, services, materials, supplies, 
equipment,  fixtures,  facilities,  communication  and  security  systems,  tools,  transportation,  storage, 
power, fuel, heat, light, cooling or other utilities and all necessary tree permit, building permits and 
other permits required for the construction of the Project; 

 
3.1.4  The preparation and submission to the CITY of detailed and comprehensive as-built drawings signed 

and sealed  by  a  registered  surveyor  licensed  by  the  State  of  Florida  depicting  all  as-built 
construction. All as-built drawings shall be submitted to the CITY upon final completion of the Project  
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 and receipt by the CITY shall be a condition precedent to final payment to the CONTRACTOR. 
 

3.2 In order to induce the CITY to execute this Contract, the CONTRACTOR makes the following express 
representations to the CITY: 

 
3.2.1 The CONTRACTOR is fully qualified to act as the CONTRACTOR for the Project and has, and shall 

maintain, any and all licenses, permits or other authorizations necessary to act as the CONTRACTOR 
for the Project; 

 
3.2.2 The CONTRACTOR has become familiar with the Project site(s) and the local conditions under which 

the Project is to be constructed and operated; and 
 

3.2.3  The CONTRACTOR has received, reviewed and carefully examined all of the documents which make 
up this Agreement, including, but not limited to, the plans and specifications, and has found them in all 
respects to be complete, accurate, adequate, consistent, coordinated and sufficient for design and 
construction. 

 
3.3 CONTRACTOR (or its agent or subcontractor) shall provide a minimum of inconvenience to the public 

and to local business activities. 
 

3.4 CONTRACTOR shall ensure that the public roadway and any improvements or appurtenant to the 
Work site remain open to the public and is fully operational whenever and wherever possible, and that 
sufficient signage as requested by the CITY is provided to direct the public or other invitees during 
performance of Work. 

 
3.5 CONTRACTOR shall maintain suitable and sufficient guards and barriers and, at night, suitable and 

sufficient lighting for the prevention of accidents. The CONTRACTOR shall comply with all applicable 
minimum safety standards required by local, county, state and federal regulations. 

 
3.6 Any material or waste generated by CONTRACTOR or its employees, agents and subcontractors 

shall be removed  and  disposed  of,  as  necessary,  by  the  CONTRACTOR,  at  the  CONTRACTOR’s  
expense,  to  the satisfaction of the CITY. 

 
3.7 The CONTRACTOR shall also restore in an acceptable manner or replace all property, both public and 

private, which has been displaced or damaged by the CONTRACTOR during the performance of Work, 
and shall leave the work site and vicinity unobstructed and in a neat and presentable condition. The term 
“property” shall include, but is not limited to, roads, sidewalks, curbs, driveways, walls, fences, landscaping, 
awnings, utilities, footings and drainage structures. 

 
3.8 The CONTRACTOR shall notify the CITY, in writing, of any pre-existing damage to surrounding 

roadways, swales and improvements prior to commencing any Work. Failure to notify the CITY of any 
damage shall result in the CONTRACTOR’s duty to repair the damage at no additional expense. 

 
3.9 Storage of the materials shall be at a location approved by the CITY. CONTRACTOR shall obtain a 

no fee permit from the CITY, and shall pay the required county surcharges and fees. The 
CONTRACTOR shall be responsible for the replacement of any existing materials or structures damaged 
by the CONTRACTOR during the construction process, and any damage shall be restored to the 
acceptance of the CITY. 

 
3.10      The CONTRACTOR shall exercise due caution throughout this Work to minimize the possibility of 

damage to utilities resulting from its activities.  The CONTRACTOR shall verify the location of all overhead 
and underground utilities prior to any excavation, including notifying the Underground Notification Center 
and the CITY’s Public Works Department and Development Services Department of any proposed 
excavation locations. 

 

 
3.11     Whenever it is necessary to temporarily interrupt any local or surrounding activities, the CONTRACTOR 

shall notify the Owner or tenant or their designee prior to the interruption and again immediately before the 
service is resumed. Before disconnecting any underground or overhead utilities, the  CONTRACTOR  Page 485 of 633
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   shall make similar arrangements for their disconnection with the Owner, tenant or a designee. The 
CONTRACTOR shall be responsible for any damage caused by CONTRACTOR to such utilities, and 
shall restore them to service promptly as soon as the Work interruption has ended. 

 
3.12      The CITY may, periodically, inspect the real property for the purpose of assuring compliance with this 

Agreement. 
 

3.13      In  the  event  the  Owner or  CONTRACTOR  prevents  the  CITY  from  inspecting  the  Project  for  
purposes of assuring compliance with this Agreement or with the contract documents, the CITY shall be 
entitled to immediately terminate this Agreement, retain all funds, seek reimbursement for any funds 
distributed for the  Project  and  obtain  other  relief  as  permitted  by  the  Agreement. Further,  action  by  
the  Owner  or CONTRACTOR  to  prevent  or  deny  the  CITY’s  inspection  of  the  project  will  constitute  
a  default  of  this Agreement, and the CITY shall be entitled to exercise any and all remedies at law or 
equity. 

 

 
3.14      The CONTRACTOR shall at all times during the performance of the Work keep the work site free and 

clear of all rubbish and debris to the CITY’s satisfaction, and within the applicable time frames specified 
under the general conditions in Exhibit “1”. All sand, grit, solids and other material, accumulated rubbish or 
surplus materials shall be removed at the end of each work day. 

 
3.15      After the CITY gives not less than 24-hour notice to the CONTRACTOR to clear the site of rubbish, debris 

and other work site materials or not less than 72-hour notice to restore or replace distributed, displaced or 
damaged property, and the CONTRACTOR fails to comply, the CITY may employ labor or 
equipment as it deems necessary to clear the site, impose the cost of the work, together with the 
cost of supervision, against the CONTRACTOR and deduct the cost from the compensation due to the 
CONTRACTOR. 

 
ARTICLE 4 - TERM 

 
The Work to be performed under this Agreement shall commence upon the date specified in the Notice to 
Proceed     and,     subject     to     authorized     adjustments,     shall     be     completed     no     later     than 
One (1) year after the execution of this Agreement. CONTRACTOR agrees that all Work under this Agreement 
shall be pursued on schedule, diligently and uninterrupted at a rate of progress which will ensure full completion 
within the agreed term. Failure to achieve timely, substantial and/or final completion shall be regarded as a 
material breach of this Agreement, and shall be subject to the appropriate remedies including but not limited to 
liability for liquidated damages in accordance with Article 10.  

 
ARTICLE 5 - COMPENSATION 

 
CITY shall pay CONTRACTOR for the performance of all work, in accordance with Article 13, subject to additions 
and deductions by Change Order as provided in this Agreement, up to Thirty-four Thousand Dollars ($34,000) as 
full compensation for this Project only. Compensation for future performance and work must be approved by City 
Commission. 

 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 
6.1        Liability for Contracted Work: 

 
As an inducement for CITY to enter into this Agreement, CONTRACTOR has represented an expertise in 
professional construction of public construction projects by qualified and licensed general construction 
contractors.   In   reliance   upon   those   representations,   CITY   hired   CONTRACTOR   to construct the 
Project. CONTRACTOR shall be liable for any defective or negligent work, whether patent or latent, and/ 
or any negligence, strict liability or breach of other legal duty. 

 
6.2        Shop Drawings and Samples: 

 
6.2.1 CONTRACTOR  shall submit to CITY for review and approval five (5) copies of all Shop Drawings  
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for   all  equipment,   apparatus,   machinery,   fixtures,   piping,   wiring,   fabricated   structures   and 
manufactured articles seven (7) calendar days before the scheduled commencement of the construction  

 work. The purpose of the Shop Drawing is to show the suitability, efficiency, technique of manufacture,  
 

installation   requirements,  details  of  the  item  and  evidence  of  compliance  with  the  Contract  
Documents. The data  shown  on  the  Shop Drawings will  be  complete  with  respect  to  quantities,  
dimensions, specified performance and design criteria, materials and similar data to enable CITY to review 
the information as required. 

 
6.2.2 CONTRACTOR shall also submit to CITY, for review and approval, all samples required by the 

Contract Documents which shall clearly identify material, supplier, pertinent data such as catalog 
numbers and the intended use. 

 
6.2.3 Before submission of each Shop Drawing or sample, CONTRACTOR shall have determined and 

verified all quantities, dimensions, specified performance criteria, installation requirements, materials, 
catalog numbers and similar data and reviewed or coordinated each Shop Drawing or sample with 
other  Shop  Drawings  and  samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents. 

 
6.2.4 At the time of each submission, CONTRACTOR shall give CITY specific written notice of each variation 

that the Shop Drawings or samples may have from the requirements of the Contract Documents, and, 
in addition, shall specifically note each variation on each Shop Drawing submitted for review and 
approval. Failure by the CITY to notice or identify CONTRACTOR’s failure to make the notation shall 
not relieve CONTRACTOR from the responsibility to comply with the Contract Documents. 

 
6.2.5 Approval of the Shop Drawings by CITY shall be general and shall not relieve CONTRACTOR of 

responsibility for the accuracy of such drawings nor for the proper fittings and construction of the Work, 
nor for the furnishing of material or work required by the Agreement and not indicated on the drawings. 
No work called for by any Shop Drawing shall be done until the drawings have been approved by 
CITY. 

 

6.3        Supervision: 
 

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting such attention and 
applying CONTRACTOR’s best skill, attention and expertise. CONTRACTOR shall be solely responsible for 
and have control over the means, methods, techniques, sequences and procedures of construction. 
CONTRACTOR shall ensure that the finished Work complies accurately with the Contract Documents. 

 
6.4        On Site Management: 

 
CONTRACTOR shall keep on the Work site at all times during its progress a competent on-site manager and 
any necessary personnel who shall not be replaced without written notice to CITY unless the personnel 
proves   to   be   unsatisfactory   to   CONTRACTOR   or  to   the   CITY.  The   on-site   Manager   shall   be 
CONTRACTOR’s representative at the site and shall have authority to act on behalf of CONTRACTOR. All 
communications given to the on-site Manager shall be as binding as if given to CONTRACTOR. 

 
6.5        Labor: 

 
6.5.1  Construction services shall be performed by qualified construction contractors licensed to do business 

in the State of Florida. Suppliers shall be selected and paid by the CONTRACTOR; the CITY reserves 
the right to approve all suppliers and materials. 

 
6.5.2  CONTRACTOR shall provide and pay for competent, suitably qualified personnel to perform the work 

as required by the Contract Documents. CONTRACTOR shall not permit employment of unfit persons 
or persons not skilled in tasks assigned to them. CONTRACTOR shall at all times maintain good 
discipline and order at the Work site. Except in connection with the safety or protection of persons, the 
Work, or property adjacent to the site, and except as otherwise indicated in the Contract Documents, 
all Work at the site shall be performed during the hours of 7:30 a.m. and 5:00 p.m. CONTRACTOR will  
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not permit overtime Work or the performance of Work on Saturday, Sunday or any legal holiday without  
CITY’s written consent. 

 

6.6        Materials: 
 

6.6.1 Unless otherwise specified in this Agreement, CONTRACTOR shall furnish, pay for and assume full 
responsibility for all materials, equipment, transportation, machinery, tools, appliances, water, heat, 
utilities and all other facilities and services necessary for the furnishing, performance, testing, start-up 
and proper completion of the Work. 

 

6.6.2 CONTRACTOR warrants that all materials and equipment shall be of good quality and new, unless 
otherwise provided in the Contract Documents and that the work will be free from defects whether 
patent or latent in nature. All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the applicable supplier except as 
otherwise provided in the Contract Documents. 

 

6.7        Subcontractors, Suppliers and Others: 
 

6.7.1 Prior to the execution of this Agreement and in any event prior to the commencement of any work, 
CONTRACTOR shall furnish, in writing to the CITY, the names of persons or entities (including those 
who are to furnish materials or equipment fabricated to a special design) proposed for each principal 
portion of the Work. CITY shall advise CONTRACTOR, in writing, of any proposed person or entity to 
which CITY has an objection. CONTRACTOR shall not contract with a proposed person or entity to 
whom CITY has made an objection. If CITY objects to a person or entity proposed by CONTRACTOR, 
CONTRACTOR shall propose another to whom CITY has no objection.  CONTRACTOR shall not 
change a subcontractor, person or entity previously selected if CITY makes objection to the change. 

 
6.7.2  CONTRACTOR shall be fully responsible to CITY for all acts and omissions of the CONTRACTOR, its 

employees,   subcontractors,   suppliers,   other   persons   directly   or   indirectly   employed   by   its 
subcontractors or suppliers, persons for whose acts any of them may be liable and any other persons 
or organizations performing or furnishing supplies under a direct or indirect Contract with 
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship between 
CITY and any such Subcontractor, supplier or other person or organization, nor shall it create any 
obligation on the part of CITY to pay or to cause the payment of any money due any subcontractor, 
supplier, employee or agent except as may otherwise be required by law. 

 
6.7.3  All  Work  performed  for  CONTRACTOR  by  a  Subcontractor  will  be  pursuant  to  an  appropriate 

agreement between CONTRACTOR and the Subcontractor which specifically binds the Subcontractor 
to all applicable terms and conditions of the Contract Documents for the benefit of CITY. 

 

6.8        Patent Fees and Royalties: 
 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use of the license 
in the performance of the Work or the incorporation in the Work of any invention, design, process, product or 
device which is the subject of patent rights or copyrights held by others. 

 
6.9        Permits: 

 
CONTRACTOR shall obtain and pay for all permits and licenses and all related costs for inspection and 
administration. There will be no cost for permits issued by the CITY. 

 
6.10      Compliance with Laws and Regulations: 

 
CONTRACTOR shall comply with and give all notices required by laws, ordinances, rules, regulations and 
lawful orders of public authorities applicable to the performance of the Work. CITY shall not be responsible 
for monitoring CONTRACTOR’s compliance with any laws and regulations. CONTRACTOR shall promptly 
notify CITY if the Contract Documents as observed by CONTRACTOR are at variance with applicable laws 
and regulations. 
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6.11      Risk of Loss; Ownership: 

 
The risk of loss, injury or destruction shall be on CONTRACTOR until acceptance of the Work by CITY.  Title 

to the Work shall pass to CITY upon acceptance of the Work by CITY. 

 
6.12      Taxes: 

 
CONTRACTOR shall pay all sales, consumer, use and other similar taxes. CONTRACTOR is responsible for 
reviewing the pertinent state laws and regulations involving such taxes and complying with all requirements. 

 
6.13      Use of Premises: 

 
6.13.1  CONTRACTOR shall confine equipment, the storage of materials and equipment and the operations 

of workers to the work site and areas identified in and permitted by the Contract Documents and 

shall not unreasonably encumber the premises with equipment or other materials. CONTRACTOR 

shall assume full responsibility for any damage to any land or areas or to the owner or occupant of 

any contiguous land or areas, resulting from the performance of the Work. Should any owner or 

occupant because of the performance of the Work make any claim against CITY, CONTRACTOR 

shall promptly attempt to settle with the claimant by agreement or otherwise resolve the claim. 
 

6.13.2   During the progress of the Work, CONTRACTOR shall keep the premises free from accumulations 
of waste materials, rubbish and other debris resulting from the Work. At the completion of the Work, 
CONTRACTOR shall remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, equipment and machinery, and surplus materials, and shall leave the 
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to original condition all 
property not designated for alteration by the Contract Documents including fencing, parking lots and 
grounds. 

 

6.13.3  CONTRACTOR shall not permit any part of any structure or land to be treated in any manner that will 
endanger the structure or any land, nor shall CONTRACTOR subject any part of the Work or 
adjacent property to stresses or processes that will endanger it. 

 

6.14      Access to Work: 
 

CONTRACTOR shall  provide CITY,  its  consultants, representatives  and personnel,  independent  testing 
laboratories and governmental agencies with jurisdictional interests with access to the work at reasonable 
times for their observation, inspection and testing. CONTRACTOR shall provide proper and safe conditions 
for access  and shall advise  these authorized  persons of CONTRACTOR’s site safety procedures and 
programs. 

 
6.15      Safety and Protection: 

 
6.15.1  CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work to prevent damage, injury or loss to all employees on the 
work site and other persons and organizations who may be affected. This paragraph applies to all 
the Work, materials and equipment, whether in storage on or off the site; and other property at the 
site or adjacent to the site. 

 

6.15.2   CONTRACTOR shall comply with all applicable laws and regulations of any public body having 
jurisdiction for the safety of persons or property or to protect them from damage, injury or loss. 
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6.16      Environmental 

 
The CONTRACTOR has fully inspected the worksite and agrees to accept the worksite in an “as is” physical 
condition, without representation or warranty by the CITY of any kind, including, without limitation, any and all 
existing environmental claims or obligations that may arise from the presence of any “contamination” on, in or 
about the worksite. Further CONTRACTOR and all entities claiming by, through or under CONTRACTOR,  
releases and discharges the CITY from any claim, demand, or cause of action arising out of or relating to the 
CONTRACTOR’s use, handling, storage, release, discharge, treatment, removal, transportation,  
decontamination, cleanup, disposal and/or presence of any hazardous substances including asbestos on, 
under, from or about the worksite. The CONTRACTOR shall have no liability for any pre-existing claims or 
“contamination” on the worksite. 
 

CONTRACTOR shall not use, handle, store, discharge, treat, remove, transport or dispose of Hazardous 
Substances including asbestos at, in, upon, under, to or from the worksite until receipt of instructions from the 
CITY. At such time, a CITY approved change order, which shall not include any profit, shall authorize the 
CONTRACTOR to perform such services. 

 
CONTRACTOR  shall  immediately  deliver  to  CITY  complete  copies  of  all  notices,  demands  or  other 
communications received by CONTRACTOR from any governmental or quasi-governmental authority or any 
insurance company or board of fire underwriters or like or similar entities regarding in any way alleged 
violations or potential violations of any Environmental Law or otherwise asserting the existence or potential 
existence of any condition or activity on the worksite which is or could be dangerous to life, limb, property or 
the environment. 

 
CONTRACTOR indemnifies and agrees to protect, defend, and hold harmless, the CITY and its respective 
employees,  agents,  successors,  and  assigns  from  and  against  any  and  all  claims,  demands,  losses, 
damages,  costs,  expenses,  including  but  not  limited  to  mitigation,  restoration,  and  natural  restoration 
expenses, liabilities, assessments, fines, penalties, charges, administrative and judicial proceedings and 
orders, judgments, causes of action, in law or in equity, remedial action requirements and/or enforcement 
actions of any kind (including, without limitation, attorneys’ fees and costs) directly or indirectly arising out of 
or attributable to, in whole or in part, the CONTRACTOR’s (or any of its employees, agents, invitees, 
contractors or sub-contractors) use, handling, storage, release, threatened release, discharge, treatment, 
removal, transportation, decontamination, cleanup, disposal and/or presence of a Hazardous Substance on, 
under, from, to or about the worksite or any other activity carried on or undertaken on or off the worksite by 
the  CONTRACTOR or its employees, agents  or subcontractors,  in  connection  with  the  use, handling, 
storage, release, threatened release, discharge, treatment, mitigation, natural resource restoration, removal, 
transportation, decontamination, cleanup, disposal and/or presence or any Hazardous Substance located, 
transported, or present on, undue, from, to, or about the worksite. This indemnity is intended to be operable 
under 42 U.S.C. section 9607, as amended, and any successor section. 

 
The scope of the indemnity obligations includes, but is not limited to: (a) all consequential damages; (b) the 
cost of any required or necessary repair, cleanup, or detoxification of the applicable real estate and the 
preparation and implementation of any closure, remedial or other required plan, including without limitation; (i) 
the costs of removal or remedial action incurred by the United States government or the State of Florida or 
response costs incurred by any other person, or damages from injury to, destruction of, or loss of, natural 
resources, including the cost of assessing such injury, destruction, or loss, incurred pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act, as amended; (ii) the clean-up 
costs, fines, damages, or penalties incurred pursuant to any applicable provisions of Florida law; and (iii) the 
cost and expenses of abatement, correction or cleanup, fines, damages, response costs, or penalties which 
arise from the provisions of any other statute, law, regulation, code, ordinance, or legal requirement, state or 
federal; and (c) liability for personal injury or property damage arising under any statutory or common law tort 
theory, including damages assessed for the maintenance of a public private nuisance, response costs, or for 
the carrying on of an abnormally dangerous activity. 

 
The indemnification obligations contained herein are supported by separate consideration of $10.00 which the 
proposer acknowledges as adequate. 
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6.17      Indemnification: 

 
6.17.1  In  addition  to,  CONTRACTOR shall indemnify, defend, save and hold harmless the CITY, its 

officers, agents and employees, from or on account of all claims, damages, losses, liabilities 
and expenses, direct, indirect or consequential including but  not  limited  to  fees and charges  of 
engineers, architects, attorneys, consultants and other professionals and court costs arising out of or 
in consequence of the performance of  this Agreement at all trial and appellate levels. 
Indemnification shall specifically include but not be limited to claims, damages, losses, liabilities and 
expenses arising out of or from (a) the negligent or defective design of the project and Work of this 
Agreement; (b) any act, omission or default of the CONTRACTOR, its Subcontractors, agents, 
servants or employees; (c) any and all bodily injuries, sickness, disease or death; (d) injury to or 
destruction of tangible property, including  any resulting loss of use; (e) other such damages, 
liabilities, or losses received or sustained by any person or persons during or on account of any 
operations connected with the construction of this Project including the warranty period; (f) the 
use of any improper materials; (g) any construction defect including both patent and latent defects; 
(h) failure to timely complete the work; (i) the violation of  any  federal,  state,  county  or  city  laws,  
ordinances  or  regulations  by  CONTRACTOR,  its subcontractors, agents, servants, independent 
contractors or employees; (j) the breach or alleged breach by CONTRACTOR of any term of the 
Contract, including the breach or alleged breach of any warranty or guarantee. 

 

6.17.2  CONTRACTOR agrees to indemnify, defend, save and hold harmless the CITY, its officers, agents 

and employees, from all damages, liabilities, losses, claims, fines and fees, and from any and all 

suits and actions of every name and description that may be brought against CITY, its officers, 

agents and employees, on account of any claims, fees, royalties, or costs for any invention or patent 

and/or for the infringement of any and all copyrights or patent rights claimed by any person, firm, or 

corporation. 
 

6.17.3   CONTRACTOR  shall  pay  all  claims,  losses,  liens,  settlements  or  judgments  of  any  nature  in 
connection with the foregoing indemnifications including, but not limited to, reasonable attorney’s 
fees and costs at trial and appellate levels. 

 

6.17.4   If  any  Subcontractor, supplier,  laborer, or  materialmen  of CONTRACTOR or any other  person 
directly or indirectly acting for or through CONTRACTOR files or attempts to file a mechanic’s or 
construction lien against the real property on which the work is performed or any part or against any 
personal property or improvements or make a claim against any monies due or to become due from 
the CITY to CONTRACTOR or from CONTRACTOR to a Subcontractor, for or on account of any 
work, labor, services, material, equipment, or other items furnished in connection with the Work or 
any change order, CONTRACTOR agrees to satisfy, remove, or discharge such lien or claim at its 
own expense by bond, payment, or otherwise within five (5) calendar days of the filing or from receipt 
of written notice from the CITY. 

 

Additionally, until such time as such lien or claim is satisfied, removed or discharged by 
CONTRACTOR, all monies due to CONTRACTOR, or that become due to CONTRACTOR before 
the lien or claim is satisfied, removed or otherwise discharged, shall be held by CITY as security for 
the satisfaction, removal and discharge of such lien and any expense that may be incurred while 
obtaining the discharge. If CONTRACTOR shall fail to do so, CITY shall have the right, in addition to 
all other rights and remedies provided by this Agreement or by law, to satisfy, remove, or discharge 
such lien or claim by whatever means CITY chooses at the entire and sole cost and expense of 
CONTRACTOR which costs and expenses shall, without limitation, include attorney’s fees, litigation 
costs, fees and expenses and all court costs and assessments, and which shall be deducted from 
any amount owing to CONTRACTOR. In the event the amount due CONTRACTOR is less than the 
amount required to satisfy CONTRACTOR’S obligation under  this, or  any other section of the 
Agreement, the CONTRACTOR shall be liable for the deficiency due the CITY. 

 

6.18      Survival of Obligations: 
 

All representations, indemnifications, warranties and guarantees made in, required by, or given in accordance 
with this Agreement, as well as all continuing obligations indicated in the Contract Documents, shall survive 
final payment, completion and acceptance of the work and termination or completion of the Agreement. 
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6.19      Correction or Removal of Defective Work: 

 
If required by CITY, CONTRACTOR shall promptly correct all defective Work, whether or not fabricated, 
installed or completed, or, if the Work has been rejected by CITY, remove it from the site and replace it with  
non-defective Work. CONTRACTOR shall bear all direct, indirect and consequential costs for the correction  
or removal of defective work (including but not limited to fees and charges of engineers, architects, attorneys 
and other professionals). 

 
If the work is defective, or CONTRACTOR fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a way that the completed Work will conform to the 
Contract Documents, CITY may order CONTRACTOR to stop the Work, or any portion, until the cause for 
such order has been eliminated; however, this right of CITY to stop the Work shall not give rise to any duty on 
the part of CITY to exercise this right for the benefit of CONTRACTOR or any other party. 

 
6.20      Force Majeure: 

 
No party shall hold the other responsible for damages or for delays in performance caused by force 
majeure, acts of God, or other acts or circumstances beyond the control of the other party or that could 
not have been reasonably foreseen and prevented. For this purpose, such acts or circumstances shall 
include, but not be limited to, weather conditions affecting performance, floods, epidemics, war, riots, 
strikes, lockouts, or other industrial disturbances, or protest demonstrations. Should such acts or 
circumstances occur, the parties shall use their best efforts to overcome the difficulties and to resume the 
Work as soon as reasonably possible with the normal pursuit of the Work. 

 
Inclement weather, continuous rain for less than three (3) days or the acts or omissions of subcontractors, 
third-party contractors, materialmen, suppliers, or their subcontractors, shall not be considered acts of 
force majeure.  

 
No party shall be liable for its failure to carry out its obligations under the Agreement during a period when 
such party is rendered unable by force majeure to carry out its obligation, but the obligation of the party or 
parties relying on such force majeure shall be suspended only during the continuance of the inability and 
for no longer period than the unexpected or uncontrollable event. 

 
The CONTRACTOR further agrees and stipulates that its right to excuse its failure to perform by 
reason of force majeure shall be conditioned upon giving written notice of its assertion that a Force 
Majeure delay has commenced within two (2) hours after such an occurrence. 

 
ARTICLE 7 - CITY’S RESPONSIBILITIES 

 
7.1        CITY shall furnish data required of CITY under the Contract Documents. 

 
7.2 CITY shall make visits to the site at intervals appropriate to the various stages of construction to observe the 

progress and quality of the executed work and to determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. 

 
7.3        Technical Clarifications and Interpretations: 

 
7.3.1  CITY shall issue, with reasonable promptness, such written clarifications or  interpretations of the 

technical requirements of the Contract Documents as it may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract Documents. Should 
CONTRACTOR fail to request interpretation of questionable items in the Contract Documents, CITY 
shall not entertain any excuse for failure to execute the work in a satisfactory manner. 

 

7.3.2 CITY shall interpret and decide matters concerning performance under the requirements of the Contract 
Documents, and shall make decisions on all claims, disputes or other matters in question. Written 
notice of each claim, dispute or other matter will be delivered by claimant to the other party but in no 
event later than five (5) days after the occurrence of the event, and written supporting data will be 
submitted to the other party within five (5) calendar days after such occurrence. All written decisions of 
the CITY on any claim or dispute will be final and binding. 
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ARTICLE 8 - BONDS AND INSURANCE 
 

8.1        Payment and Performance Bonds: 
 

8.1.1  Prior to commencing work, the CONTRACTOR shall execute and furnish to CITY a performance bond 
and a payment bond, in a form approved by the CITY and as provided by state law, each written by a 
corporate surety, having a resident agent in the State of Florida and having been in business with a 
record of successful continuous operation for at least five (5) years. The surety company shall have at 
least the following minimum qualification in accordance with the latest edition of A.M. Best’s Insurance 
Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, New Jersey 08858: B+ to 
A+. 

 

8.1.2  The penal sum stated in each bond shall be the amount equal to the total amount payable under the 
terms  of  this  Agreement.  The performance bond shall be conditioned that the CONTRACTOR 
performs the contract in the time and manner prescribed in the Agreement. The payment bond shall 
be conditioned that the CONTRACTOR promptly makes payments to all persons who supply the 

CONTRACTOR with labor, materials and supplies used directly or indirectly by the CONTRACTOR in 
the performance of the Work provided for in this Agreement and any change orders and shall provide 
that the surety shall pay the amount not exceeding the sum provided in the bonds, together with 
interest at the maximum rate allowed by law and that the CONTRACTOR and surety shall indemnify 
and save harmless the CITY to the extent of any and all payments in connection with the performance 
of this Agreement which the CITY may be required to make by law. 

 

8.1.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, the CONTRACTOR shall record 
the payment and performance bonds in the public records of Broward County, at its own expense. 

 

8.2        Bonds, Reduction After Final Payment: 
 

The performance and payment bonds shall continue in effect for one (1) year after final payment becomes 
due except as otherwise provided by law or regulation or by the Contract Documents with the final sum of 
these bonds reduced after final payment to an amount equal to twenty five percent (25%) of the Agreed 
Compensation, or an additional bond shall be conditioned that CONTRACTOR shall correct any defective or 
faulty Work or material which appears within one (1) year after final completion of the Agreement, upon 
notification by the CITY. 

 
8.3        Duty to Substitute Surety:  

 
If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent or its right 
to do business is terminated in the State of Florida or it ceases to meet the requirements of other applicable 
laws or regulations, CONTRACTOR shall within three (3) days substitute another bond and surety, both of 
which must be acceptable to CITY. The CITY shall have the right to disapprove any CONTRACTOR or 
subcontractor selected by any surety. 

 
8.4        Insurance: 

 
8.4.1  At the time of execution of the Agreement, the CONTRACTOR shall submit certificate(s) of insurance 

evidencing the required coverage and specifically providing that the CITY is an additional, named, first 
party insured with respect to the required coverage and the operations of the CONTRACTOR under 
the Agreement. The certificates of insurance shall not only name the types of policies provided, but 
shall also specifically refer to this Agreement and shall state that the insurance is as required by Article 
8 and its subparts of this Agreement.  CONTRACTOR shall not commence work under this Agreement 
until after CONTRACTOR has obtained all of the minimum insurance described and the policies of 
such insurance detailing the provisions of coverage have been received and approved by CITY. 
CONTRACTOR shall not permit any subcontractor to begin work until after similar minimum insurance 
to cover subcontractor has been obtained and approved.  In the event the insurance certificate 
provided indicates that the insurance shall terminate and lapse during the term of this Agreement, then  
in that event, CONTRACTOR shall furnish, at least thirty (30) calendar days prior to expiration of the 
date of the insurance, a renewed certificate of insurance as proof that equal and like coverage and 
extension is in effect. CONTRACTOR shall not continue to perform the services required by this 
Agreement unless all required insurance remains in full force and effect. 
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8.4.2  Insurance Companies selected by CONTRACTOR must be acceptable the CITY. All of the policies of 

insurance so required to be purchased and maintained shall contain a provision or endorsement that 
the coverage afforded shall not be canceled, materially changed or renewal refused until at least thirty 
(30) Calendar days written notice has been given to CITY by certified mail. 

 

8.4.3  The CONTRACTOR shall procure and maintain at its own expense and keep in effect during the full 
term of this Agreement a policy or policies of insurance which must include the following coverage and 
minimum limits of liability: 

 
(a) Worker’s Compensation Insurance for statutory obligations imposed by Worker’s Compensation 

or Occupational Disease Laws. 
 

(b)    Comprehensive Automobile Liability Insurance for all owned, non-owned and hired automobiles 
and  other  vehicles used by  the CONTRACTOR  in the performance of the Work with the 
following minimum limits of liability: 
$1,000,000.00 - Combined Single Limit, Bodily Injury and Property Damage Liability, per 
occurrence 

 

 
Coverage must be offered in a form no more restrictive than the latest edition of the 
Comprehensive General Liability Policy without restrictive endorsements, as filed with the Florida 
Department of Insurance and shall specifically include the following minimum limits not less than 
those required for Bodily Injury Liability and Property Damage Liability: 

1.          Premises and Operations; 
2.          Independent Contractors; 
3.          Product and Completed Operations Liability; 

4.          Broad Form Property Damage; 
5. Broad Form Contractual Coverage applicable to this Agreement and specifically 

confirming the indemnification and hold harmless provision in this Agreement; and 
6. Personal Injury coverage with employment contractual exclusions removed and 

deleted. 
 

(c)  Builder’s Risk Insurance in an amount not less than the replacement cost for the construction of the 
Work. Coverage shall be “All Risk” coverage for one hundred percent (100%) of the completed 
value with a deductible of not more than Five Thousand Dollars ($5,000.00) per claim. 

 
8.4.4 CONTRACTOR shall maintain the Products and Completed Operations Liability Insurance for a period 

of at least two (2) years after final payment for the Work and furnish CITY with evidence of the 
continued insurance coverage at the time of final payment. 

 
8.4.5 The required insurance coverage shall be issued by an insurance company authorized and licensed to 

do business in the State of Florida, with the minimum rating of B+ to A+, in accordance with the latest 
edition of A.M. Best’s Insurance Guide. 

 
8.4.6 All required insurance policies shall preclude any underwriter’s rights of recovery or subrogation against 

CITY with the express intention of the parties being that the required insurance coverage protects both 
parties as the primary coverage for any and all losses covered by the above described insurance. 

 
8.4.7  The CONTRACTOR shall ensure that any company issuing insurance to cover the requirements 

contained in this Agreement agrees that they have no recourse against CITY for payment or 
assessments in any form on any policy of insurance. 

 
8.4.8 The clauses “Other Insurance Provisions” and “Insurers Duties in the Event of an Occurrence, Claim or 

Suit” as it appears in any policy of insurance in which CITY is named as an additional named insured 
shall not apply to CITY. CITY shall provide written notice of occurrence to the Insurer within fifteen (15) 
working days of CITY’s actual notice of such an event. 

 
8.4.9  The CONTRACTOR shall not commence performance of its obligations under this Agreement until 

after it has obtained all of the minimum insurance described and the CITY’s approved. 
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8.4.10  The  CONTRACTOR  agrees  to  perform  the  work  under  the  Agreement  as  an  independent 

CONTRACTOR, and not as a subcontractor, agent or employee of CITY. 

 
8.4.11  CONTRACTOR shall require each of its subcontractors to maintain the insurance required for each 

category, and CONTRACTOR shall provide verification to CITY upon its request. 
 

8.4.12   Violation of the terms of this paragraph and its subparts shall constitute a material breach of the 
Agreement, and CITY, at its sole discretion, may cancel the Agreement and all rights, title and 
interest of the CONTRACTOR shall cease and terminate. 

 
8.4.13  CITY shall not be responsible for purchasing and maintaining any insurance to protect the interests of 

CONTRACTOR,  subcontractors or  others performing the  Work.  CITY   specifically reserves all 
statutory and common law rights and immunities. Nothing contained in this Agreement is intended to 
limit or waive any rights or immunities including, but not limited to, the procedural and substantive 
provisions of Chapter 768, Florida Statutes. 

 

 
ARTICLE 9 - WARRANTIES; TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK 

 

 
9.1        Warranty of Title: 

 
The CONTRACTOR warrants to the CITY that it possesses good, clear and marketable title to all equipment 
and materials provided and that there are no pending liens, claims or encumbrances against the equipment 
and materials. 

 
9.2        Warranty of Specifications: 

 
The CONTRACTOR warrants that all equipment, materials and workmanship furnished, whether furnished by 
the CONTRACTOR, its subcontractors or suppliers, will comply with the specifications, drawings and other 
descriptions supplied or adopted and that all services will be performed in a workmanlike manner. 

 
9.3        Warranty of Merchantability: 

 
CONTRACTOR warrants that any and all equipment to be supplied pursuant to the Agreement is 
merchantable, free from defects, whether patent or latent in material or workmanship, and fit for the ordinary 
purposes for which it is intended. 

 
9.4        Correction Period: 

 

CONTRACTOR warrants all material and workmanship for a minimum of two (2) year(s) from date of 
acceptance by the CITY. If, within two (2) year(s) after the date of final completion or such longer period of 
time as may be prescribed by laws or regulations, or by the terms of any applicable special guarantee 
required by the Contract Documents, any work is found to be defective, whether observed before or after 
acceptance by CITY, CONTRACTOR shall promptly, without cost to CITY and in accordance with CITY’s 
written instructions, either correct such defective work, or, if it has been rejected by CITY, remove it from the 
site and replace it with Work that is not defective and that is satisfactorily correct, and remove and replace 
any damage to other Work. If CONTRACTOR does not promptly comply with the terms of such instructions,  
or in an emergency where delay would cause serious risk of loss or damage, CITY may have the defective 
workmanship corrected or the rejected Work removed and replaced, and all direct, indirect and consequential 
costs of such removal and replacement (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) shall be paid by CONTRACTOR. 

 
9.4.1  Where defective Work (and damage to other work) has been corrected, removed or replaced under 

this Article, the correction period with respect to such Work will be extended for an additional period of 
two (2) year(s) after such correction, removal or replacement has been satisfactorily completed. 

 

9.4.2  Nothing contained in this Article shall be construed to establish a period of limitation with respect to 
other obligations which CONTRACTOR might have under the Contract Documents. Establishment of 
the time period of two (2) year(s) as described in above paragraph relates only to the specific obligation  
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of the CONTRACTOR to correct the work, and has no relationship to the time within which the 
obligation to comply with the Contract Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish CONTRACTOR’s liability with respect to the 
CONTRACTOR’s obligation other than specifically to correct the Work. 

 
9.5 CONTRACTOR warrants to the CITY that it will comply with all applicable federal, state and local laws, 

regulations and orders in carrying out its obligations under this Agreement. 
 

9.6 CONTRACTOR  warrants  to  the  CITY  that  it  is  not  insolvent,  it  is  not  in  bankruptcy  proceedings  or 
receivership, nor is it engaged in or threatened with any litigation, arbitration or other legal or administrative 
proceedings or investigations of any kind which would have an adverse effect on its ability to perform its 
obligations under the Agreement. 

 
9.7 CONTRACTOR  warrants  to  the  CITY  that  the  performance  of  the work provided  for in  the Contract 

Documents will not result in the breach of any term or provision, or constitute a default under any indenture, 
mortgage, contract, or agreement to which the CONTRACTOR is a party. 

 
9.8        CONTRACTOR warrants that there has been no violation or copyrights of patent rights either in the United 

States of America or in foreign countries in connection with the Work of the Agreement. 
 

9.9 No  warranty,  either  express  or  implied,  may  be  modified,  excluded  or  disclaimed  in  any  way  by 
CONTRACTOR. All warranties shall remain in full force and effect, notwithstanding acceptance and payment 
by CITY. 

 
9.10      Tests and Inspections: 

 

9.10.1  CONTRACTOR shall give CITY timely notice of readiness of the work for all required inspections, 
tests or approvals. CONTRACTOR shall assume full responsibility, pay all costs and furnish CITY 
the required certificates of inspection, testing or approval for all materials, equipment or the Work or 
any part unless otherwise specified. 

 

9.10.2  Neither CITY nor other inspectors shall have authority to permit deviations from nor to relax any of the 
provisions of the Contract Documents, nor to delay the Agreement by failure to inspect the materials 
and work with reasonable promptness. 

 

9.10.3   The payment of any compensation, the giving of any gratuity or the granting of any favor by the 
CONTRACTOR to any inspectors, directly or indirectly, is strictly prohibited and punishable to the full 
extent of the law, and any such action on the part of the CONTRACTOR will constitute a termination 
of this Agreement. 

 
9.11      Warranty Information 

 
The CONTRACTOR shall deliver to the CITY and the CITY shall execute all applicable product and 
equipment registration, manuals, instructions, keys, accessories and warranty documents in accordance 
with  manufacturers’  policies  and  procedures.  CONTRACTOR  shall facilitate  any necessary warranty 
claims free of charge. 

 
ARTICLE 10 - LIQUIDATED DAMAGES 

 
If the awarded Proposer fails to complete the project by the completion date stated on the  Proposal Form, 
it is understood that five-hundred dollars ($500.00) per calendar day will  be deducted as liquidated 
damages, for each day beyond the substantial completion time and two-hundred fifty dollars ($250.00) 
per calendar day will be deducted as liquidated damages, for each day beyond the final completion time 
unless time extension is approved by the City Manager, it being agreed that the damage suffered by the 
CITY for such delay(s) cannot be specifically ascertained. 

 

 
ARTICLE 11 - CHANGES IN THE WORK 

 

11.1 One or more changes to the work within the general scope of this Agreement may be ordered by Change 
Order. The Contractor shall proceed with any such changes, and they shall be accomplished in strict  

Page 496 of 633



 

 
City of Lauderdale Lakes Department of Financial Services 

 

 

 

 accordance with the Contract Documents and the terms and conditions described in this Article. 
 
11.2 A Change Order shall mean a written order to the CONTRACTOR executed by the parties after 

execution of this Agreement, directing a change in the work and may include a change in the agreed 
compensation in accordance with Article 12 or the time for the CONTRACTOR’s performance. 

 

 

11.3 The  execution  of  a  Change  Order  by  the  CONTRACTOR  shall  constitute  conclusive  evidence  of  
the CONTRACTOR’s agreement to the ordered changes in the work and the CONTRACTOR, by 
executing the Change Order, waives and forever releases any claim against the CITY for additional time or 
compensation for matters relating to or arising out of or resulting from the work included within or affected 
by the executed Change Order. 

 
11.4 The CONTRACTOR shall notify and obtain the consent and approval of the CONTRACTOR’s surety with 

reference to all Change Orders if such notice, consent or approval is required by the CONTRACTOR’s 
surety or by law. The CONTRACTOR’s execution of the Change Order shall constitute the 
CONTRACTOR’s warranty to the CITY that the surety has been notified of, and consents to, such Change 
Order and the respective increase in the Performance bond amount commensurate with the Change 
Order(s). Furthermore, upon the CONTRACTOR’s execution of the Change Order(s), the surety shall be 
conclusively deemed to have been notified of such Change Order by the CONTRACTOR in the increase in 
the required Performance Bond amount, and to have expressly consented. 

 
ARTICLE 12 - CHANGE IN COMPENSATION 

 
Change orders approved by CITY shall be computed as follows: 

 
12.1      Cost of the Work: 

 
The term “Cost of the Work” means the sum of all direct costs necessarily incurred and paid by 
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed to in writing by 
CITY, these costs shall be in amounts no higher than those prevailing in the locality of the Project, shall 
include only the following items and shall not include any of the costs itemized in Paragraph 12.2: 
 
12.1.1  Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the Work 

under schedules of job classifications agreed upon by CITY and CONTRACTOR. Payroll costs for 
employees not employed full time on the work shall be apportioned on the basis of their time spent 
on the Work. Payroll costs shall include, but not limited to, salaries and wages plus the cost of fringe 
benefits which shall include social security contributions, unemployment, excise and payroll taxes, 
worker’s compensation, health and retirement benefits, bonuses, sick leave, vacation and applicable 
holiday pay. 

 

 
12.1.2   Cost of all materials and equipment furnished and incorporated in the Work, including costs of 

transportation and storage, and required suppliers and field services.  All cash discounts, rebates 
and refunds and all returns from sale of surplus materials and equipment shall accrue to CITY, and 
CONTRACTOR shall make provisions so that they may be obtained. 

 

 
12.1.3 Supplemental costs including the following: 

 

 
12.1.3.1 Cost, including transportation  and maintenance of all materials,  supplies, equipment, 

machinery, appliances, office and temporary facilities at the site and hand tools not owned by 
the workers, which are consumed in the performance of the Work. 

 
12.1.3.2 Rentals of all construction equipment and machinery and the parts whether rented from 

CONTRACTOR or others in accordance with rental agreements approved by CITY, and the 
costs  of transporting,  loading,  unloading,  installing,  dismantling and  removal. The rental 
of any such equipment, machinery or parts shall cease when the use is no longer necessary 
for the Work. 
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12.1.3.3  Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is 

liable, imposed by laws or regulations. 
 
12.1.3.4 Royalty payments and fees for permits or licenses. 
 

12.1.3.5 The cost of utilities, fuel and sanitary facilities at the Work site. 
 

12.1.3.6  Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
site, expressage and similar petty cash items in connection with the Work. 

 

12.1.3.7  Cost of premiums for additional bonds and insurance required because of changes in the Work. 

 
 

12.2      Not Included in the Cost of the Work: 
The term “cost of the Work” shall not include any of the following. 

 
12.2.1   Payroll  costs  and  other  compensation  of  CONTRACTOR’s  officers,  executives,  principals  (of 

partnership   and  sole  proprietorships),   general  managers,   engineers,   architects,   estimators, 
attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks 
and  other personnel  employed by  CONTRACTOR whether at  the  site  or  in CONTRACTOR’s 
principal or a branch office for general administration of the Work and not specifically included in the 
agreed upon schedule of job classifications referred to in Paragraph 12.1.1, all of which are to be 
considered administrative costs covered by CONTRACTOR’s fee. 

 

12.2.2  Expenses of CONTRACTOR’s principal and branch offices other than CONTRACTOR’s office at the 
site. 

 

12.2.3   Any  part  of  CONTRACTOR’s  capital  expenses,  including  interest  on  CONTRACTOR’s  capital 
employed for the Work and charges against CONTRACTOR for delinquent payments. 

 

12.2.4 Cost of premiums for all bonds and for all insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain them. 

 

12.2.5  Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, 
the correction of defective Work, disposal of materials or equipment wrongly supplied and making 
good any damage to property. 

 

12.2.6  Other overhead or general expense costs of any kind and the costs of any item not specifically and 
expressly included in Paragraph 13.1. 

 

12.3      Cost Breakdown Required: 
 

Whenever the cost of any Work is to be determined pursuant to this Article, CONTRACTOR will submit in 
form acceptable to the CITY an itemized cost breakdown together with supporting documentation. Whenever 
a change in the Work is to be based upon mutual acceptance of a lump sum, whether the amount is an 
addition, credit, or no-change-in-cost, the CONTRACTOR shall submit an estimate substantiated by a 
complete itemized breakdown as follows: 

(a)  The breakdown shall list quantities and unit prices for materials, labor, equipment and other items of cost. 

(b)  Whenever a change involves the CONTRACTOR and one (1) or more subcontractors and the change 
is an increase in the agreed compensation, the overhead and profit percentage for the 

CONTRACTOR and each subcontractor shall be itemized separately. 
 
 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION OF WORK 
 

13.1      Progress Payments: 
 

13.1.1  CONTRACTOR may request payments for work completed during the project at intervals of not 

more than once a  month. The  CONTRACTOR’s  requisition  shall show  a  complete breakdown 

of the project components, the quantities completed and the amount due, together with a 
certification by the CONTRACTOR that the CONTRACTOR has disbursed to all subcontractors 
and suppliers their pro-rata shares of the payment out of previous progress payments received by 
the CONTRACTOR for all work completed and materials furnished in the previous period or  
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properly executed releases of liens by all subcontractors, suppliers and materialmen who were 
included in the CONTRACTOR’s previous applications for payment, and any other supporting 
documentation as may be required by the CITY, the ENGINEER or Contract Documents. Each 
requisition shall be submitted in triplicate to the CITY for approval.  The CITY shall make 
payment to the CONTRACTOR within thirty (30) calendar days after approval of the 
CONTRACTOR’s requisition for payment. Any rejection by the CITY of any specific item (s) shall 
result in CONTRACTOR being notified of the rejection within five (5) Business days of the rejection. 

 

13.1.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the CITY until the 
work is totally completed and accepted by the CITY. 

 

13.2      Inspection: 
 

CITY shall make an inspections as necessary and notify CONTRACTOR in writing of all particulars in which 
this inspection reveals that the Work is incomplete or defective. CONTRACTOR shall immediately take the 
necessary measures to remedy any deficiencies within five (5) calendar days of the inspection. 

 
13.3      Final Application for Payment: 

 
After CONTRACTOR has completed all corrections to the satisfaction of CITY and delivered all maintenance 
and operating instructions, schedules, warranties, guarantees, bonds, certificates of inspection, marked up 
record documents and other documents required by the Contract Documents or requested by the CITY, 
CONTRACTOR may make application for final payment. The final application for payment shall be 
accompanied by (1) complete and legally effective releases or waivers of all liens arising out of or filed in 
connection with the work; or (2) CONTRACTOR’s receipts in full covering all labor, materials and equipment 
for which a lien could be filed; or (3) a final affidavit stating that all laborers, materialmen, suppliers and 
subcontractors who worked for CONTRACTOR under this Contract have been paid in full or if the fact be 
otherwise, identifying the name of each lien or who has not been paid in full and the amount due or to become 
due each for labor, services or materials furnished. If any subcontractor or supplier fails to furnish a release 
or receipt in full, CONTRACTOR shall furnish a bond satisfactory to CITY to indemnify CITY against any lien, 
or the CITY may directly pay any subcontractor or supplier and deduct that amount due to CONTRACTOR. 
 
In addition, CONTRACTOR shall also submit with the final application for payment, the completed set of “As- 
Built” drawings for review and approval. The “As-Built” drawings shall be prepared, sealed and certified by a 
professional surveyor licensed by the State of Florida. Final payment to CONTRACTOR shall not be made 
until the shop drawings have been reviewed and approved by the CITY. Prior to approval, if necessary, 
the drawings may be returned to CONTRACTOR for changes or modifications if in the opinion of CITY they 
do not represent correct or accurate “As-Built” drawings. 

 
13.4      Final Payment and Acceptance: 

 
13.4.1  If, on the basis of observing the Work during construction and final inspection, and review of the final 
Application for Payment and accompanying documentation, the CITY is satisfied that the Work has been 
completed and CONTRACTOR’s other obligations under the Contract Documents have been fulfilled, CITY 
will give written notice to CONTRACTOR that the Work is acceptable. Otherwise, the Application will be 
returned to CONTRACTOR indicating in writing the reasons for refusing to make final payment, in which case 
CONTRACTOR shall make the necessary corrections and resubmit the Application. Thirty (30) days after 
presentation  to  CITY  of  the  Application  and  accompanying  documentation,  in  appropriate  form  and 
substance, the amount will become due and will be paid by CITY to CONTRACTOR. 
 
13.4.2  If, through no fault of CONTRACTOR, final completion of the Work is significantly delayed and the 
occurrence is confirmed, CITY shall, upon receipt of CONTRACTOR’s final Application for Payment, without 
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed 
and accepted. If the remaining balance to be held by CITY for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if bonds have been furnished as required, the written 
consent of the surety to the payment of the balance due for that portion of the Work fully completed and 
accepted shall be submitted by CONTRACTOR to the CITY with the Application for such payment. Such 
payment shall be made under the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims held by the CITY. 
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13.5    Final payment, constituting the entire unpaid balance of the agreed compensation, shall be paid by the CITY 

to CONTRACTOR when the work has been completed, the Contract fully performed, and a final 
certificate for payment has been issued by the CITY ENGINEER. The making of final payment shall 
constitute a waiver of claims by CITY except those arising from: 

 
(1)    Faulty or defective work and latent defects discovered after acceptance. 
(2)    Failure of the work to comply with the requirements of the contract documents. 

(3)    Terms of special warranties required by those contract documents. 
(4)    Any of CONTRACTOR’s continuing obligations under this Agreement. 

 
The acceptance of final payment by CONTRACTOR or the subcontractor for materials and supplies shall 
constitute a waiver of claims except those previously made in writing and identified as unsettled at the time of 
final application for payment. 

 
13.6      CITY’s Right to Withhold Payment: 

 
The CITY may withhold in whole or in part, final payment or any progress payment to such extent as may 
be necessary to protect itself from loss on account of: 

 
13.6.1 Defective work not remedied. 

 

13.6.2    Claims filed or evidence indicating the probable filing of claims by other parties against the 
CONTRACTOR. 

 

13.6.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers for materials or labor. 
 

13.6.4 Damage to another contractor, subcontractor or supplier not remedied. 
 
13.6.5 Liability for liquidated damages has been incurred by the CONTRACTOR. 

 

13.6.6 Evidence that the Work cannot be completed for the unpaid balance of the agreed compensation. 
 

13.6.7 Evidence that the work will not be completed within the Agreement’s term. 
 

13.6.8 Failure to carry out the Work in accordance with the Contract Documents. 
 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety bond or a consent of 
surety satisfactory to the CITY which will protect the CITY in the amount withheld, payment may be made in whole or 
in part. 

 
ARTICLE 14 - TERMINATION OF THE CONTRACT 

 
The CITY retains the right to terminate this Agreement without cause, with thirty (30) days prior written notice. 
Additionally, the CITY may also terminate this Agreement upon fifteen (15) days notice upon the occurrence of any 
one or more of the following events: 
 
14.1      If CONTRACTOR commences a voluntary case or a petition is filed against CONTRACTOR, under any 

chapter of the Bankruptcy Code, or if CONTRACTOR takes any equivalent or similar action by filing a 
petition or otherwise under any other federal or state law in effect at such time relating to the bankruptcy or 
insolvency. 

 
14.2      If CONTRACTOR makes a general assignment for the benefit of creditors. 

 

 
14.3      If a trustee, receiver, custodian or agent of CONTRACTOR is appointed under applicable law or under 

Contract, whose appointment or authority to take charge of property of CONTRACTOR is for the purpose of 
enforcing a  Lien  against such  property  or  for the  purpose  of  general  administration  of  such  property  
for  the  benefit of CONTRACTOR’s creditors. 

 
14.4      If CONTRACTOR persistently fails to perform the Work in accordance with the Contract   Documents, 

including but not limited to, failure to supply sufficient skilled Workers or suitable materials or equipment or 
failure to adhere to the progress schedule as same may be revised from time to time. 
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14.5      If CONTRACTOR disregards any local, state or federal laws or regulations. 
 
14.6      If CONTRACTOR otherwise violates any provisions of this Agreement. 

 

Further, CONTRACTOR may be excluded from the Work site and the CITY take possession of the Work and of all 
CONTRACTOR’s tools, appliances, construction equipment and machinery at the site and use them without liability to 
CONTRACTOR for trespass or conversion, incorporate in the Work all materials and equipment stored at the site or 
for which CITY has paid CONTRACTOR but which are stored elsewhere, and finish the Work as CITY may deem 
expedient.  In this instance, CONTRACTOR shall not be entitled to receive any further compensation until the Work is 
finished. 

 
 

14.7      If CONTRACTOR commits a default due to its insolvency or bankruptcy, the following shall apply: 
 

14.7.1   Should this Agreement be entered into and fully executed by the parties, funds released and the 
CONTRACTOR (Debtor) files for bankruptcy, the following shall occur: 

 

a.          In the event the Debtor files a voluntary petition under 11 U.S.C. 301 or 302, or an order 

for relief is entered under 11 U.S.C. 303, the Debtor shall acknowledge the extent, validity, and 

priority of the lien recorded in favor of the CITY. The Debtor further agrees that in the event of this 

default, the CITY shall, at its option, be entitled to seek relief from the automatic stay provisions in 

effect pursuant to 11 U.S.C. 362. The CITY shall be entitled to relief from the automatic 

stay pursuant to 11 U.S.C. 362(d)(1) or (d)(2), and the Debtor agrees to waive the notice 

provisions in effect pursuant to 11 U.S.C. 362 and any applicable Local Rules of the United 

States Bankruptcy Court. The Debtor acknowledges that such waiver is done knowingly and 

voluntarily 
 

b.          Alternatively, in the event the CITY does not seek stay relief, or if stay relief is denied, the 
CITY shall be entitled to monthly adequate protection payments within the meaning of 11 U.S.C. 

361. The  monthly  adequate  protection  payments  shall  each  be  in  an  amount  determined  in 
accordance with the Note and Mortgage executed by the Debtor in favor of the CITY.   

c. In the event the Debtor files for bankruptcy under Chapter 13 of Title 11, United States 
Code, in addition to the foregoing provisions, the Debtor agrees to cure any amounts in arrears 
over a period not to exceed twenty-four (24) months from the date of the confirmation order, and 
such payments shall be made in addition to the regular monthly payments required by the Note 
and Mortgage. Additionally, the Debtor shall agree that the CITY is over secured and, 
therefore, entitled to interest and attorney’s fees pursuant to 11 U.S.C. 506(b). Such fees shall 
be allowed and payable as an administrative expense. Further, in the event the CONTRACTOR 
has less than five (5) years of payments remaining on the Note, the CONTRACTOR agrees that 
the treatment afforded to the claim of the CITY under any confirmed plan of reorganization shall 
provide that the remaining payments shall be satisfied in accordance with the Note, and that 
the remaining payments or claim shall not be extended or amortized over a longer period than 
the time remaining under the Note. 

 

 
14.7.2   Should this Agreement be entered into and fully executed by the parties, and the compensation 

has not been forwarded to Debtor, the following shall occur: 
 

In the event the Debtor files a voluntary petition pursuant to 11 U.S.C. 301 or 302, or an order for 
relief is entered under 11 U.S.C. 303, the Debtor acknowledges that the commencement of a 
bankruptcy proceeding constitutes an event of default under the terms   of   this    Agreement. 
Further, the Debtor acknowledges that this Agreement constitutes an executory contract within 
the meaning of 11 U.S.C. 365. The CONTRACTOR acknowledges that the Agreement is not 
capable of being assumed pursuant to 11 U.S.C. 365(c) (2), unless the CITY expressly consents 
in writing to the assumption. In the event the CITY consents to the assumption, the Debtor agrees 
to file a motion to assume the Agreement within ten (10) days after receipt of written consent 
from the CITY, regardless of whether the bankruptcy proceeding is pending under Chapter 7, 
11, or 13 of Title 11 of the United States Code. The Debtor further acknowledges that this 
Agreement is not capable of being assigned pursuant to 11 U.S.C. 365(b)(1). 
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ARTICLE 15 – OWNERSHIP OF DOCUMENTS 

 
All documents,  a s - b u i l t plans and  specifications  resulting  from  the  Project under this Agreement shall be 
deemed the sole property of the CITY, and the CITY shall have all rights incident to the sole ownership. 

 
The CONTRACTOR shall agree to indemnify and hold harmless the CITY, from liabilities, damages, losses, and 
costs,  including  but  not  limited  to,  reasonable  attorneys’  fees,  to  the  extent  caused  by  the  negligence, 
recklessness, or intentionally wrongful conduct of the CONTRACTOR and other persons employed or utilized by 
the CONTRACTOR. 

 
ARTICLE 16 - NOTICE 

 

 

All notices required by any of the Contract Documents shall be in writing and shall be deemed delivered upon mailing 
by certified mail, return receipt requested to the following: 

 

 
 

To the CONTRACTOR: 
 

 
 

To the CITY:                                    City Manager 
City of Lauderdale Lakes 
4300 NW 36th Street 
Lauderdale Lakes, FL 33319 

 
With a copy to:                                 City Engineer 

City of Lauderdale Lakes 

4300 NW 36
th 

Street 
Lauderdale Lakes, FL 33319 
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ARTICLE 17 - LIMITATION OF LIABILITY 

 

The City desires to enter into this Agreement only if in so doing the City can place a limit on the City’s liability for 
any cause of action arising out of the Agreement, so that its liability never exceed the agreed sum of $1,000.00. 
CONTRACTOR expresses its willingness to enter into this Agreement with CONTRACTOR’S recovery from the 
City for any action or claim arising from this Agreement to be limited to $1,000.00. 

 
Accordingly, and notwithstanding any other term or condition of this Agreement, CONTRACTOR  agrees that 
the City shall not be liable to CONTRACTOR for damages in an amount in excess of $1,000.00, for any action 
or claim of the CONTRACTOR  or any third party arising out of this Agreement.  Nothing contained in this 
paragraph or elsewhere in this Agreement is any way intended to be a waiver of the limitation placed upon the 
City’s liability as set forth in Chapter 768, Florida Statutes. Additionally, the City does not waive sovereign 
immunity, and no claim or award against the City shall include attorney’s fees, investigative costs or pre-judgment 
interest. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.1      The duties and obligations imposed by this Agreement and the rights and remedies available to the parties 

and, in particular but without limitation, the warranties, guaranties and obligations imposed upon 
CONTRACTOR and all of the rights and remedies available to CITY are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by laws or regulations,  by special   warranty or guarantee or by other 
provisions of the Contract Documents. This Article will be as effective as if repeated specifically in the 
Contract Documents will survive final payment and termination or completion of the Agreement. 

 

 
18.2      CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests. The obligations 

undertaken by CONTRACTOR pursuant to the Agreement shall not be delegated or assigned to any other 
person or firm. Violation of the terms of this Article shall constitute a material breach of Agreement by 
CONTRACTOR and the CITY may, at its discretion, cancel the Contract and all rights, title and interest of 
CONTRACTOR which shall immediately cease and terminate. 

 

 
18.3      CONTRACTOR and its employees, volunteers and agents shall be and remain an independent contractors 

and not agents or employees of CITY with respect to all of the acts and services performed by and under the 
terms of this Agreement. This Agreement shall not in  any way be construed to create a partnership, 
association or any other kind of joint undertaking or venture between the parties. 

 

 
18.4      CITY reserves the right to audit the records of CONTRACTOR relating in anyway to the work to be performed 

pursuant to this Agreement at any time during the performance and term of this Agreement and for a period 
of three (3) years after completion and acceptance by CITY. If required by CITY, CONTRACTOR agrees to 
submit to an audit by an independent certified public accountant selected by CITY. CONTRACTOR shall 
allow CITY to inspect, examine and review the records of CONTRACTOR at any and all times during normal 
business hours during the term of the Contract. 

 

18.5      The remedies expressly provided in this Agreement to CITY shall not be deemed to be exclusive but shall be 
cumulative and in addition to all other remedies in favor of CITY now or later existing at law or in equity. 

 

 
18.6      This Agreement shall be governed by the laws of the State of Florida, and venue for any action shall be in 

Broward County, Florida. 
 

 
18.7      Should any part, term or provision of this Agreement be decided by the courts to be invalid, illegal or in 

conflict with any state or federal law, the validity of the remaining portion or provision shall not be affected. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly authorized 

representatives on the date first written above. 

 
As to the CONTRACTOR on the       day of        , 2017. 
 

 

CONTRACTOR 
 
 
 

ATTEST:                                                                 By: 
 
 
Company/Contractor

Secretary       

                                                            Name/Title: 
(CORPORATE SEAL)                              

   Date: 
 

 
 
CITY OF LAUDERDALE LAKES 

 
 

ATTEST:                                                                 By:      
Mayor 

 

 
City Clerk 

Date: 

 

 
 

 
 
 
 
 
 

APPROVED AS TO FORM: 
 

 
City Attorney 

 
Dated:     
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GENERAL CONDITIONS 
 

ARTICLE I - DEFINITIONS 
 
 

Wherever used in the Contract Documents the following 
terms have the meanings indicated which are applicable to 
both the singular and plural thereof: 

 
1.1. Addenda - Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct or change the 
Bidding Requirements or the Contract Documents. 

 
1.2. Application for Payment - The form accepted by the 
CITY which is to be used by CONTRACTOR to request 
progress payments or final payment and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

 
1.3. Bid - The offer of the BIDDER submitted on the 

prescribed form setting forth the prices for the WORK. 
 

1.4. BIDDER/PROPOSER - One who submits a Bid or 
Proposal directly to the CITY. 

 
1.5. Bid Documents - Includes the Invitation to 
Bid/Request for Proposal, Instructions to Bidders, Bid 
Form, and proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids). 

 
1.6. Bonds - Bid, Performance and Payment bonds and 

other instruments of security, per Florida Statues. 
 

1.7. Change Order - A document recommended by CITY, 
which is signed by CONTRACTOR and CITY and 
authorizes an addition, deletion, or revision in the WORK or 
an adjustment in the Contract Price or Contract Time, 
issued on or after the Effective Date of the Contract. 

 
1.8. CITY – The City of Lauderdale Lakes or its authorized 
agents, inspectors or representatives acting within the 
scope of duties entrusted to them by the CITY. 

 
1.9. Contract - The written agreement between CITY 

and CONTRACTOR covering the WORK to be performed. 
 

1.10. Contract Documents – The Contract Documents 
establish the rights and obligations of the parties and include 
the Contract, Addenda (which pertain to the Contract 
Documents),  CONTRACTOR’S Bid  (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Tentative 
Award) when attached as an exhibit to the Contract, the 
Notice to Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, Technical Specifications, and the 
Drawings as the same are more specifically identified in the 
Contract, together will all Written Amendments, Change 
Orders, Field Orders, and CITY’S written interpretations and 
clarifications issued on or after the Effective Date of the 
Contract. Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. Only printed or hard copies of the 
items listed in this paragraph are Contract Documents. 
Files in electronic media format of text, data, 

graphics, and the like that may be furnished by CITY to 
CONTRACTOR are not Contract Documents. 

 
1.11. Contract Price - The total monies payable by the CITY 

to the CONTRACTOR under the terms and conditions of the 
Contract Document. 

 
1.12. Contract Time - The number or numbers of 
successive days or dates stated in the Contract Documents 
for the completion of the WORK. 

 
1.13. CONTRACTOR - The individual, partnership, 
corporation, joint-venture, or other legal entity with whom the 
CITY has entered into the Contract. 

 
1.14. Day – A calendar day of  24 hours measured from 
midnight to the next midnight. 

 
1.15. Defective WORK - WORK that is unsatisfactory, 
faulty, or deficient; or that does not conform to the Contract 
Documents; or that does not meet the requirements of any 
inspection, reference standard, test, or approval referred to 
in the Contract Documents; or WORK that has been 
damaged prior to the CITY'S recommendation of final 
payment. 

 
1.16. Drawings - The drawings, plans, maps, profiles, 
diagrams, and other graphic representations which show 
character, location, nature, extent and scope of the WORK, 
which have been prepared or approved by CITY are 
included and/or referred to in the Contract Documents. Shop 
Drawings are not Drawings as so defined. 

 
1.17. Effective Date of the Contract - The date indicated in 
the Contract, but if no such date is indicated it means the 
date on which the Contract is signed by the last of the two 
parties to sign the Contract. 

 
1.18. Field Order - A written order issued by CITY which 
orders minor changes in the WORK but which does not 
involve a change in the Contract Price or the Contract 
Times. 

 
1.19. General Requirements – See Technical 
Specifications attached to the plan. 

 
1.20. Laws and Regulations; Laws or Regulations - Laws, 
rules, codes, regulations, ordinances and/or orders 
promulgated  by a lawfully constituted body authorized to 
issue such Laws and Regulations. 

 
1.21. Notice to Proceed - The written notice issued by the 
CITY, or it's agents, to the CONTRACTOR authorizing the 
CONTRACTOR to proceed with the WORK and establishing 
the date of commencement of the Contract Time and the 
date the Contract WORK is to be completed. 

 
1.22. Notice of Tentative Award - The official written notice 
by the CITY to the apparent successful BIDDER stating that 
upon compliance by the apparent successful BIDDER with 
the conditions precedent enumerated therein within the time 
specified, the CITY may enter into a Contract. 
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1.23. Partial Utilization - Placing a portion of the WORK in 
service for the purpose for which it is intended (or a related 
purpose) before reaching Substantial Completion for all the 
WORK. 

 
1.24. Project - The total construction of which the WORK to 
be provided under the Contract Documents may be the 
whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
1.25. Resident Project Representative (RPR) - The 
authorized representative of the CITY who is assigned to 
the Site or any part thereof. 

 
1.26. Shop Drawings - All drawings, diagrams, illustrations, 
schedules, and other data which are specifically prepared by 
or for the CONTRACTOR to illustrate some portion of the 
WORK, and all illustrations, brochures, standard schedules, 
performance charts, instructions, diagrams and other 
information prepared by a supplier and submitted by the 
CONTRACTOR to illustrate material or equipment for some 
portion of the WORK. 

 
1.27. Specifications – Those portions of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, construction systems, standards and 
workmanship as applied to the WORK and certain 
administrative details applicable thereto. 

 
1.28. Sub-BIDDER - One who submits a Bid to a BIDDER. 

 
1.29. SUB-CONTRACTOR - An individual, firm, or 
corporation having a direct contract with the CONTRACTOR 
or with any other SUB-CONTRACTOR for the performance 
of a part of the WORK at the Site. 

 
1.30. Substantial Completion - The WORK (or a specified 

part  thereof) has  progressed to the point  where,  in the 

opinion of CITY as evidenced by CITY'S definitive certificate 

of Substantial Completion, all conditions and requirements 

accordance with the Contract Documents, so that the WORK 
(or specified part) can be utilized for the purposes for which 
it is  intended.  The terms "substantially complete"  and 
"substantially completed" as applied to any WORK refer to 
Substantial Completion thereof. When the entire Project is 
considered to be Substantially Complete, this does not 
constitute Final Acceptance or Final Completion of the entire 
Project. 

 
1.31. SUCCESSFUL BIDDER - The lowest, qualified, 
responsible and responsive BIDDER to whom CITY (on 
basis of CITY’S evaluation as hereinafter provided) makes 
an award. 

 
1.32. Supplementary General Conditions - The part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
1.33. Supplier - A manufacturer, fabricator, supplier, 
distributor, materialman or vendor. 

 
1.34. Surety - Any person, firm or corporation which is 
bound by bid or contract bond with and for the 
CONTRACTOR. 

of permits and regulatory agencies have been satisfied and 

the WORK is sufficiently complete, in Unit Price WORK - 

WORK to be paid for on the basis of unit prices. 

 
1.35. Utilities - All pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities 
which have been installed underground or above ground to 
furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water supply or distribution, 
sewage and drainage removal, traffic or other control 
systems. 
 
1.36. WORK – The entire completed construction or the 
various separately identifiable parts thereof required to be 
furnished under the Contract Documents. WORK includes 
and is the result of performing or furnishing labor and 
furnishing and incorporating materials and equipment into the 
construction, and performing or furnishing services and 
furnishing documents, all as required by the Contract 
Document. 
 
1.37. Work Change Directive - A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Contract and signed by the CITY, ordering an addition, 
deletion or revision in the WORK, or which references an 
emergency or unforeseen physical conditions under which the 
WORK is to be performed. A Work Change Directive may not 
change the Contract Price or the Contract Time, but is 
evidence that the parties expect that the change directed or 
documented by a Work Change Directive will be incorporated 
in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or 
Contract Time. 
 
1.38. Written Amendment - A written amendment of the 
Contract Documents, signed by the CITY and CONTRACTOR 
on or after the Effective Date of the Contract and normally 
dealing with the non-engineering or non- technical rather than 
strictly Work-related aspects of the Contract Documents. 
 
 

ARTICLE 2 - PRELIMINARY MATTERS 
 
 

2.1. DELIVERY OF BONDS AND INSURANCE 
CERTIFICATES: 

 
2.1.1. When the CONTRACTOR delivers the signed 

Contracts to the CITY, the CONTRACTOR shall also deliver 
to the CITY such Bonds and Insurance Policies, Certificates 
or other documents as the CONTRACTOR may be required 
to furnish in accordance with the Contract Documents. The 
aforementioned documents must be submitted to the CITY 
prior to any WORK being performed. 

 
2.2. COPIES OF DOCUMENTS: 

 
2.2.1. The CITY shall furnish to CONTRACTOR ONE (1) 

copy (unless additional copies exist) of the Contract 
Documents for the execution of the WORK. CONTRACTOR 
shall be responsible for procuring additional copies. 

 
2.3. NOTICE TO PROCEED: 

 
2.3.1. The Contract Times will commence to run on the 

date stated in the Notice to Proceed. 
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2.4. STARTING THE WORK: 

 
2.4.1. CONTRACTOR shall begin to perform the WORK 

on the commencement date stated in the Notice to Proceed, 
NO WORK shall be done at the Site prior to said 
commencement date. 

 
2.4.2. CONTRACTOR’S Review of Contract Documents: 

Before undertaking each part of the WORK, CONTRACTOR 
shall carefully study and compare the Contract Documents 
and check and verify pertinent figures shown thereon and all 
applicable field measurements. CONTRACTOR shall 
promptly report in writing to CITY  any conflict, error, 
ambiguity or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or 
clarification from CITY before proceeding with any WORK 
affected thereby; however, CONTRACTOR shall not be liable 
to CITY for failure to report any conflict, error, ambiguity or 
discrepancy in the Contract Documents, unless 
CONTRACTOR knew or reasonably should have known 
thereof. 

 
2.5. PRECONSTRUCTION CONFERENCE: 

 
2.5.1. The CONTRACTOR is required to attend a 

preconstruction conference within twenty (20) days after the 
Contract Times start to run, but before any WORK at the site 
is started. This conference will be attended by the CITY, 
and others as appropriate in order to discuss the WORK. 

 
2.5.2. The CONTRACTOR’S initial schedule for shop 

drawings submittals, obtaining permits and Plan of Operation 
and CPM Schedule will be reviewed and finalized. As a 
minimum, the CONTRACTOR’S representatives should 
include its project manager and schedule expert. If the 
submittals are not finalized at the end of the meeting, 
additional meetings will be held so that the submittals can be 
finalized prior to the submittal of the first Application for 
Payment. No Application for Payment will be  processed 
prior to receiving acceptable initial submittals from the 
CONTRACTOR. 

 
2.6. FINALIZING SCHEDULES: 

 
2.6.1. Within ten (10) days of receiving the Notice to 

Proceed the CONTRACTOR will submit the final schedule 
approved by the CITY. The finalized progress schedule will 
be acceptable to the CITY as providing an orderly 
progression of the WORK to completion within the Contract 
Time, but such acceptance will neither impose on the CITY 
responsibility for the progress or scheduling of the WORK 
nor relieve CONTRACTOR from full responsibility therefor. 
The finalized schedule of Shop Drawing submissions will be 
acceptable to the CITY as providing a workable arrangement 
for processing the submissions. The finalized schedule of 
values will be acceptable to the CITY as to form and 
substance. 

 
 

ARTICLE   3   –   USE   OF   CONTRACT   DOCUMENTS 
 
 

3.1. INTENT: 
 

3.1.1. The Contract Documents comprise the entire 
agreement between the CITY and CONTRACTOR 
concerning the WORK. The Contract Documents are 
complementary: what is called for by one is as binding as if 
called for by all.  The Contract Documents will be construed 

 
in accordance with the laws  of the State  of  Florida with 
venue in Broward County, Florida. 

 
3.1.2. It is the intent of the Contract Documents to 

describe the WORK, functionally complete, to be constructed 
in accordance with the Contract Documents. Any labor, 
documentation, services, materials or equipment that may 
reasonably be inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether or not 
specifically called for. 

 
3.2. REFERENCE TO STANDARDS: 

 
3.2.1. Reference to standard specifications, manuals or 

codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or 
Laws or Regulations in effect at the time of opening of 
Bids/Proposals, except as may be otherwise specifically 
stated. However, no provision of any referenced standard 
specification, manual or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall 
be effective to change the duties or responsibilities of the 
CITY, CONTRACTOR or any of their agents or employees 
from those set forth in the Contract Documents, nor shall it 
be effective to assign to C I T Y  o r  CITY'S agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility contrary to the 
provisions of the Contract Documents. 

 
3.3. REVIEW OF CONTRACT DOCUMENTS 

 
3.3.1. If, during the performance of the WORK, 

CONTRACTOR finds a conflict, error or discrepancy in the 
Contract Documents, CONTRACTOR shall so notify the 
CITY, in writing, at once and before proceeding with the 
WORK affected thereby shall obtain a written interpretation 
or clarification, except in an emergency as authorized by 
paragraph 6.13. 

 
3.4. ORDER OF PRECEDENCE OF CONTRACT 
DOCUMENTS 

 
3.4.1. In resolving conflicts resulting from errors or 

discrepancies in any of the Contract Documents, the order of 
precedence shall be as follows: 

 
1. Change Order 
2. Construction Contract 
3. Addenda,  with  later  date  having  greater 

priority 
4. Bid/Proposal Form 
5. Supplemental General Conditions 
6. Invitation to Bid/Request for Proposal 
7. Instructions to Bidders/Proposers 
8. General Conditions 
9. Technical Specifications 
10. Contract Drawings 

 
The captions or subtitles of the several articles and divisions 
of these Contract Documents constitute no part of the 
context and hereof, but are only labels to assist in locating 
and reading the provisions hereof. 

 
3.4.2. With reference to the Drawings, the order of 

precedence is as follows: 
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1. Figures govern over scaled dimensions 
2. Detail drawings govern over general drawings 
3. Addenda/Change Order drawings govern over 
any other drawings 
4. Drawings govern over standard drawings 

 
3.4.3. Except as otherwise specifically stated in the 

Contract Documents or as may be provided by amendment 
or supplement thereto issued by one of the methods 
indicated in paragraph 3.5, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity or discrepancy between the provisions of 
the Contract Documents and: 

 
1. The provisions of any such standard, 

specification, manual, code or instruction (whether or note 
specifically incorporated by reference in the Contract 
Documents); or 

 
2. The provisions of any such Laws or 

Regulations applicable to the performance of the WORK 
(unless such an interpretation of the provisions of the 
Contract Documents would result in violation of such Law or 
Regulation). 

 
No provision of any such standard, specification, manual, 

code or instruction shall be effective to change the duties 
and responsibilities of CITY, CONTRACTOR, or any of 
their SUB-CONTRACTORs, agents or employees from 
those set forth in the Contract Documents, no shall it be 
effective to assign to CITYS or any of CITYS’s agents or 
employees any duty or authority to supervise or direct the 
furnishing or performance of the WORK or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of paragraph 9.10. or any other provision of the 
Contract Documents. 

 
3.5. AMENDING CONTRACT DOCUMENTS: 

 
3.5.1. The Contract Documents may be amended to 

provide for additions, deletions and revisions in the WORK 
or to modify the terms and conditions thereof by a Change 
Order (pursuant to Article 10). 

 
3.5.2. Additionally, the requirements of the Contract 

Documents may be supplemented and variations and 
deviations in the WORK may be authorized, in one or more 
of the following ways: 

 
3.5.2.1. a Field Order (pursuant to paragraph 9.5) 

 
3.5.2.2. CITY'S approval of a Shop Drawing or sample 

(pursuant to paragraphs 6.14), or 
 

3.5.2.3. CITY'S written interpretation or clarification 
(pursuant to paragraph 9.4). 

 
3.6. REUSE OF DOCUMENTS: 

 
3.6.1. Neither CONTRACTOR nor any Sub- 

CONTRACTOR or Supplier or other person or organization 
performing or furnishing any of the WORK under a direct  
or indirect contract with the CITY shall have or acquire  
any title to or ownership rights in any of the Contract 
Documents, drawings, technical specifications or other 
documents used on the WORK; and, they shall not reuse 
any of them on extensions of the Project or any other 
project without prior written consent of the CITY. 

 
ARTICLE 4 – SITE OF THE WORK 

4.1. AVAILABILITY OF LANDS: 
 

4.1.1. The CITY shall furnish, as indicated in the 
Contract Documents, the lands upon which the WORK is to 
be performed, rights-of-way and easements for access 
thereto and such other lands which are designated for the 
use of CONTRACTOR. Easements for permanent 
structures or permanent changes in existing facilities will be 
obtained and paid for by the CITY, unless otherwise 
provided in the Contract Documents. Nothing contained in 
the Contract Documents shall be interpreted as giving the 
CONTRACTOR exclusive occupancy of the lands or rights- 
of-way provided. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

 
4.1.2. Occupying Private Land: The CONTRACTOR 

shall not enter upon nor use any property not under the 
control of the CITY until a written temporary construction 
easement agreement has been executed by the 
CONTRACTOR and the property owner(s), and a copy of 
said easement furnished to the CITY prior to said use; and, 
the CITY will not be liable for any claims or damages 
resulting from the CONTRACTOR’S trespass on or use of 
any such properties. The CONTRACTOR shall provide 
the CITY with a signed release from the property 
owner(s) confirming that the lands have been satisfactorily 
restored upon completion of the WORK. 

 
4.1.3. WORK in State, County and CITY Rights-of- 

Way and Easements: When the WORK involves the 
installation of sanitary sewers, storm sewers, drains, water 
mains, manholes, underground structures, or other 
disturbances of existing features in or across streets, 
rights-of-way, easements, or other property, the 
CONTRACTOR shall (as the WORK progresses) promptly 
back-fill, compact, grade and otherwise restore the  
disturbed area to a basic condition which will permit 
resumption of pedestrian or vehicular traffic and any other 
critical activity or function consistent with the original use of 
the land. Unsightly mounds of earth, large stones, 
boulders, and debris shall be removed so that the site 
presents a neat appearance as part of the contract. 

 
4.1.4. WORK Adjacent to Telephone, Power, Cable TV 

and Gas Company Structures: In all cases where WORK is 
to be performed near telephone, power, water, sewer, 
drainage, cable TV, or gas company facilities, the 
CONTRACTOR shall provide written notification to the 
respective companies of the areas of which WORK is to be 
performed, prior to the actual performance of any WORK in 
these areas. 

 
4.1.5. Use of Public Streets: The use of public streets 

and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other vehicular and non- 
vehicular traffic. The CONTRACTOR shall remove any 
earth or excavated materials spilled from trucks and clean 
the streets to the satisfaction of the CITY, the Florida 
Department of Transportation, or other agency or 
governmental entity having jurisdiction, as applicable. 

 
4.2. REPORTS OF PHYSICAL CONDITIONS: 

 
4.2.1. Subsurface Explorations: Where applicable, 

reference  is made in the technical specifications, for 
identification of those reports of explorations and tests of 
subsurface conditions at the site that have been utilized by 
CITY in preparation of the Contract Documents. 
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4.2.2. Existing Structures: Where applicable, 

reference is made to the technical specifications, for 
identification of those drawings of physical conditions in or 
relating to existing surface and subsurface structures 
(except Underground Facilities referred to in paragraph 4.3 
herein) which are at or contiguous to the site that have been 
utilized by CITY in preparation of the Contract Documents. 

 
4.2.3 The CITY does not make any representation as to 

the completeness of the reports or drawings referred to in 
Paragraph 4.2.1. or 4.2.2. above or the accuracy of any 
data or information contained therein. CONTRACTOR may 
rely upon the general accuracy of the technical data 
contained in such reports and drawings but not for the 
completeness thereof for CONTRACTOR'S purposes 
including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR and safety 
precautions and programs incident thereto. However, the 
CONTRACTOR may not rely upon any interpretation of such 
technical data, including any interpolation or extrapolation 
thereof, or any non-technical data, interpretations, and 
opinions contained therein. 

 
4.2.4 Where the dimensions and locations of existing 

structures are of critical importance in the installation or 
connection of new WORK, the CONTRACTOR shall verify 
such dimensions and locations in the field before the 
fabrication of any materials or equipment which is dependent 
on the correctness of such information. There shall be no 
additional cost to the CITY for CONTRACTOR'S failure to 
verify such dimensions and locations, or for inaccurate 
verifications by CONTRACTOR. 

 
4.3. PHYSICAL CONDITIONS -- UNDERGROUND 
FACILITIES: 

 
4.3.1. Indicated: The information and data indicated 

in the Contract Documents with respect to existing 
Underground Utilities at or contiguous to the site is based on 
information and data furnished to the CITY by the owners 
of such Underground Utilities or by others. 

 
4.3.1.1. The CITY shall not be responsible for 

the accuracy or completeness of any such information or 
data; and, 

 
4.3.1.2 The CONTRACTOR shall notify the 

Underground Service Alert (USA) System, Phone No. 1-800- 
227-2600, and Sunshine State One Call Services (1-800- 
432-4770) at least 48 hours in advance of the 
commencement of WORK at any site to allow the member 
utilities to examine the construction site and mark the 
location of the utilities' respective facilities. 

 
4.3.1.3. The CONTRACTOR acknowledges that 

some (or all) of the utility companies with facilities shown on 
the drawings may not be members of the USA System or 
Sunshine State One Call Services; and, therefore, not 
automatically contacted by the above referenced telephone 
number. The CONTRACTOR shall be responsible for making 
itself aware of utility company facilities not reported by the 
USA System or Sunshine State One Call Services, and shall 
be liable for any and all damages stemming from repair or 
delay costs or any other expenses resulting from the 
unanticipated discovery of underground utilities. The 
CONTRACTOR shall be responsible for notifying all of the 
utilities at least 48 hours in advance of the commencement of 

 
WORK at any site to allow the utilities to examine the 
construction site and mark the location of the utilities' 
respective facilities. The CONTRACTOR shall also be 
responsible for verifying that each utility has responsibly 
responded to such notification. 

 
4.3.1.4. CONTRACTOR shall have full 

responsibility for reviewing and checking all such information 
and data. Further, the CONTRACTOR shall be responsible 
for locating all Underground Facilities whether or not shown 
or indicated in the Contract Documents, for coordination of 
the WORK with the owners of such Underground Facilities 
during construction, for the safety and protection thereof as 
provided in paragraph 6.10, and repairing any damage 
thereto resulting from the WORK, the cost of all of which will 
be considered as having been included in the Contract Price. 

 
4.3.1.5. All water pipes, sanitary sewers, storm 

drains, force mains, gas mains, or other pipe, telephone or 
power cables or conduits, pipe or conduit casings, curbs, 
sidewalks, service lines and all other obstructions, whether 
or not shown, shall be temporarily removed from  or 
supported across utility line excavations. Where it is 
necessary to temporarily interrupt services, the 
CONTRACTOR shall notify the CITY or occupant of such 
facilities both 48 hours before the interruption and again 
immediately before service is resumed. Before disconnecting 
any pipes or cables, the CONTRACTOR shall obtain 
permission from the CITY and shall make suitable 
arrangements for the disconnection. The CONTRACTOR 
shall be responsible for any damage to any such pipes, 
conduits or cables, and shall restore them to service 
promptly, as part of the work, as soon as the WORK has 
progressed past the point involved. Approximate locations 
of known water, sanitary, drainage, natural gas, power, 
telephone and cable TV installations along the route of new 
pipelines or in the vicinity of new WORK are shown, but are 
to be verified in the field by the CONTRACTOR prior to 
performing the WORK. The CONTRACTOR shall uncover 
these pipes, ducts, cables, etc., carefully, prior to installing 
his WORK. Any discrepancies or differences found shall be 
immediately brought to the attention of the CITY in order 
that necessary changes may be made to permit installation 
of the WORK. 

 
4.3.2. Not Indicated: If an Underground Facility is 

uncovered or revealed at or contiguous to the site which was 
not shown on the plan, nor located by the CITY and which 
CONTRACTOR could not reasonably have been expected to 
be aware of, CONTRACTOR shall, promptly after becoming 
aware thereof and before performing any WORK affected 
thereby (except in an emergency as permitted by paragraph 
6.13), identify the CITY of such Underground Facility and 
give written notice thereof to that CITY. The CITY will 
promptly review the Underground Facility to determine the 
extent to which the Contract Documents should be modified 
to reflect and document the consequences of the 
existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent 
necessary. During such time, CONTRACTOR shall be 
responsible for the safety and protection of such 
Underground Facility as provided in paragraph 6.12. 

 
4.4. DIFFERING SITE CONDITIONS 

 
4.4.1. The CONTRACTOR shall notify the CITY, in writing, 

of the following unforeseen conditions, hereinafter called 
differing Site conditions, promptly upon their discovery (but in 
no event later than 7 days after their discovery) and 
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before they are disturbed: 

 
4.4.1.1. Subsurface or latent physical conditions 

at the Site of the WORK differing materially from those 
indicated, described, or delineated in the Contract 
Documents, including those reports discussed in Paragraph 
4.2 and 4.3; and 

 
4.2.3.2. Any unknown physical conditions and the 

Site of the WORK of an unusual nature differing materially 
from those ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents, including those reports and documents 
discussed in Paragraph 4.2 and 4.3. 

 
4.4.2. CITY will promptly review the pertinent 

conditions, determine the necessity of obtaining additional 
explorations or tests with respect thereto and advise the 
CITY in writing (with a copy to the CONTRACTOR) of 
CITY'S findings and conclusions. 

 
4.4.3. If CITY concludes that because of newly 

discovered conditions a change in the Contract 
Documents is required, a Change Order will be issued as 
provided in Article 10 to reflect and document the 
consequences of the difference. 

 
4.4.4. In each such case, an increase or decrease in the 

Contract Price or an extension or shortening of the Contract 
Time, or any combination thereof, will be allowable to the 
extent that they are attributable to any such inaccuracy or 
difference. If the CITY and CONTRACTOR are unable to 
agree as to the amount or length thereof, a claim may be 
made therefor as provided in Article 11 and 12. 

 
4.4.5. The CONTRACTOR’S failure to give notice of 

differing Site conditions within 7 days of their discovery and 
before they are disturbed shall constitute  a waiver of  all 
claims in connection therewith, whether direct or 
consequential in nature. 

 
4.5. REFERENCE POINTS: 

 
4.5.1. The CITY shall provide, if available, engineering 

surveys to establish reference points for construction, which 
in CITY'S judgment are necessary to enable 
CONTRACTOR to proceed with the WORK. 

 
4.5.2. CONTRACTOR shall be responsible for laying out 

the WORK (unless otherwise specified in the General 
Requirements), shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of the CITY. The 
CONTRACTOR shall report to the CITY whenever any 
reference point is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points by professionally 
qualified personnel. 

 
ARTICLE 5 -- BONDS AND INSURANCE 

 
 

5.1. BONDS: 
 

5.1.1. CONTRACTOR shall upon delivery of the 
executed Contract or receipt of a Notice of Tentative 
Award to the CITY furnish Performance and Payment 
Bonds, each in an amount at least ONE HUNDRED 
PERCENT (100%) of the Contract Price as security for 
the faithful performance and payment of all 
CONTRACTOR'S obligations under the Contract 
Documents. Said bonds must be provided to the CITY 
within ten (10) business days of the Notice of Tentative  

Award or delivery of a contract to CONTRACTOR to 
execute, or the CITY, at it’s sole discretion and option may 
terminate the contract. These Bonds shall remain in effect at 
least until one year after the date when final payment 
becomes due, except as otherwise provided by Law or 
Regulation or by the Contract Documents. CONTRACTOR 
shall also furnish such other Bonds as are required by the 
Supplementary Conditions. Each Bond shall be furnished in 
an amount equal to ONE HUNDRED PERCENT 100% of the 
amount of the Contract award. The form and conditions of 
the Bonds and the Surety shall be as specified and supplied 
by the CITY in the Bid Documents. 

 
5.1.2 The CONTRACTOR shall provide a Maintenance 

and Guaranty Bond in the amount of 50% of the 
Performance and Payment Bonds to provide a guarantee 
against defects in the WORK occurring during the year 
following the one-year correction period. The Bond shall be 
payable to the CITY, and be at the sole cost of the 
CONTRACTOR. The form and conditions of the Bonds and 
the Surety shall be as specified and supplied by the CITY 
in the Bid Documents. 

 
5.1.3. The Surety shall be a nationally recognized Surety 

Company acceptable to the CITY, listed on the current list 
of "Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and Acceptable 
Reinsuring Companies" as published in Circular 570 
(amended) by the Audit  Staff,  Bureau  of  Government 
Financial  Operations, V.S. Treasury Department, for 
projects not exceeding ($500,000) five hundred thousand 
dollars and meet the other requirements of Florida Statutes 
Section 287.0935 (1989). For projects exceeding five 
hundred thousand dollars, all bonds shall be placed with 
sureties with a Best Rating of no less than A-IX. Bonds 
shall be executed and issued by a resident agent, licensed 
and having an office in Palm Beach, Dade, Broward  or  
Martin  Counties,  Florida,  representing such corporate 
sureties. 

 
5.1.4. If the CONTRACTOR is a partnership, the Bond 

should be signed by each of the individuals who are 
partners; if a corporation, the Bond should be signed in the 
correct corporate name by duly authorized officer, agent or 
attorney-in-fact. There should be executed an appropriate 
number of counterparts of the bond corresponding to the 
number of counterparts in the Contract. Each executed 
bond should be accompanied by (a) appropriate 
acknowledgment of the respective parties; (b) appropriate 
duly certified copy of Power-of-Attorney or other certification 
of authority where bond is executed by agent, officer or other 
representative of CONTRACTOR or Surety; (c) duly 
certified extract from by-laws or resolutions of Surety 
under which Power-of-Attorney, or other certificate of 
Authority of its agent, officer or representative was issued. 

 
5.1.5. If the surety on any Bond furnished by 

CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in the state of Florida 
or it ceases to meet the requirements of paragraph 5.1.2., 
CONTRACTOR shall within five days thereafter substitute 
another Bond and Surety, both of which must be in 
conformance with paragraph 5.1.2. Under no circumstances 
shall the successful CONTRACTOR begin WORK until 
he/she has supplied to the CITY Performance and Payment 
Bonds and Affidavit for Bond using the CITY form, and the 
CITY has approved the bond. 
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5.2. INSURANCE: 

 
5.2.1. CONTRACTOR shall purchase and maintain the 

insurance required under this Paragraph. Such insurance 
shall include the specific coverages set out herein and be 
written for not less than the limits of liability and coverages 
provided herein. All insurance shall be maintained 
continuously during the life of the Contract up to the date of 
Substantial Completion and at all times thereafter when the 
CONTRACTOR may be correcting, removing, or replacing 
Defective Work in accordance with Paragraph 13.6. the 
CONTRACTOR’S liabilities under this Contract shall not be 
deemed limited in any way to the insurance coverage 
required. 

 
5.2.2. All insurance required by the Contract Documents 

to be purchased and maintained by the CONTRACTOR shall 
be obtained from insurance companies that are duly licensed 
or authorized to issue insurance policies for the limits and 
coverages so required in the State of Florida. Such 
insurance companies shall have a current Best’s Rating of at 
least an “A” (Excellent) general policy holder’s rating and a 
Class VII financial size category and shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary General Conditions. 

 
5.2.3. Before starting the WORK, the CONTRACTOR 

shall furnish the CITY, with copies to each additional insured 
who is indicated in the Supplementary General Conditions, 
with certificates and original endorsements showing the type, 
amount, class of operations covered, effective dates and 
dates of expiration of policies. All of the policies of insurance 
so required to be purchased and maintained (or the 
certificates or other evidence thereof) shall contain a 
provision or endorsement that the coverage afforded will not 
be canceled, reduced in coverage, or renewal refused until 
at least 30 days’ prior written notice has been given the CITY 
and additional insureds by certified mail. All such insurance 
required herein (except for worker’s compensation and 
employer’s liability) shall name the CITY, and CITY’S 
officers, directors, agents, and employees as “additional 
insureds” under the policies. The CONTRACTOR  shall 
purchase and maintain the following insurance: 

 
5.2.3.1. Workers' Compensation and Employer’s 

Liability: Coverage to apply for all employees for Statutory 
Limits in compliance with the applicable State and Federal 
laws. CONTRACTOR shall require each SUB- 
CONTRACTOR similarly to maintain workers compensation 
during the term of the Contract and up to the date of final 
acceptance. CONTRACTOR shall defend, indemnify and 
save the CITY harmless from any damage resulting to them 
for failure of either CONTRACTOR or  any SUB- 
CONTRACTOR to take out or maintain such insurance. 

 
a. Employers’ Liability with Statutory   Limits of 

$100,000 per accident, $100,000 per person, 
and $500,000 policy aggregate. 

 
b. If any operations are to be undertaken on or 

about navigable waters, coverage must be 
included for the U.S. Longshoremen and 
Harbor Workers Act and/or Jones Act if 
applicable. 

 
5.2.3.2. Comprehensive or Commercial General 

Liability: Coverage must be afforded on a form no more 
restrictive than the latest edition of the Comprehensive 
General Liability Policy or Commercial General Liability filed 
by the Insurance Services Office, and must include: 

 
a. Minimum  Limits  of  total  coverage  shall  be 

$2,000,000 per occurrence combined single limit for Bodily 
Injury Liability and Property Damage Liability, the basic 
policy to be in said form with any excess coverage (and the 
carrier) to meet $2,000,000 minimum to be acceptable to the 
CITY. 

 
5.2.3.3. Business Auto Policy. Coverage must be 

afforded on a form no more restrictive than the latest edition 
of the Business Auto Policy filed by the Insurance Service 
Office and must include: 

 
a. Minimum limit of $2,000,000 per occurrence 

combined single limit for Bodily Injury Liability and Property 
Damage Liability. 

 
b. Owned Vehicles 

 
c. Hired and Non-Owned Vehicles 

 
d. Employee Non-Ownership 

 
5.2.3.4. SUB-CONTRACTOR’s Public Liability 

and Property Damage Insurance and vehicle Liability 
Insurance: The CONTRACTOR shall either require each of 
the Sub-CONTRACTORs to procure and to maintain 
SUB-CONTRACTOR’s public liability and property 
damage insurance and vehicle liability insurance of the 
type and in the amount indicated above in Paragraph 
5.2.3.1., 5.2.3.2. and 5.2.3.3. 

 
5.2.3.5. Products and/or Completed Operations: 

CONTRACTOR shall maintain in force until at least three (3) 
years  after completion of  all  services required under the 
Contract, coverage for products and completed operations, 
including Broad Form Property Damage. 

 
5.2.3.6. All Risk Property Insurance: When 

Applicable, coverage must include real and personal 
property and in an amount equal to the replacement cost of 
all real and personal property of the CITY'S for which the 
CONTRACTOR is responsible and over which he exercises 
control. Builders Risk insurance must be provided to cover 
Property under construction and an Installation Floater must 
cover all machinery, vessels, air conditioners or electric 
generators to be installed. This insurance shall include a 
waiver of subrogation as to the CITY, the  
CONTRACTOR, and their respective officers, agents, 
employees, and SUB-CONTRACTORs. 

 
a. Coverage to be provided on a full replacement cost 

basis. 
 

b. Losses in excess of ten thousand dollars 
($10,000) shall be jointly payable to the 
CONTRACTOR and the CITY. 

 
c. Policy must be specifically endorsed to eliminate any 

"Occupancy Clause" or similar warranty or 
representation that the CITY will not occupy the 
building(s), addition(s) or structure(s). 

 
d. Maximum Deductible - $5,000 each claim. 

 
e. Flood Insurance. When the buildings or structures 

are located within an identified special flood hazard 
area, flood insurance protecting the interest of the 
CONTRACTOR and the CITY must be afforded for 
the lesser of the total insurable value of such 
buildings or structures,  or, the maximum  amount 
of  flood insurance 
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coverage available under the National Flood Program. 

 
5.2.4. All policies shall also specify that the insurance 

provided by the CONTRACTOR will be considered primary 
and not contributory to any other insurance available to the 
CITY. 

 
 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 
 
 

6.1. SUPERVISION AND SUPERINTENDENCE: 
 

6.1.1. The CONTRACTOR has the obligation to deliver 
to the CITY the completed job in a good and workmanlike 
condition. CONTRACTOR shall supervise and direct the 
WORK completely and efficiently, devoting such attention 
thereto and applying such skills and expertise as may be 
necessary to perform the WORK in accordance with the 
Contract Documents. CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of others in the design 
or selection of a specific means, method, technique, 
sequence or procedure of construction which is indicated in 
and required by the Contract Documents. CONTRACTOR 
shall be responsible to see that the finished WORK complies 
accurately with the Contract Documents. The 
CONTRACTOR shall bear all losses resulting on account of 
the weather, fire, the elements, or other causes of every kind 
or nature prior to Final Acceptance. The supervision of the 
execution of this contract is vested wholly in the 
CONTRACTOR. 

 
6.1.2. The superintendent will be CONTRACTOR'S 

representative at the site and shall have authority to act on 
behalf of CONTRACTOR. All communications given to the 
superintendent shall be as binding as if given to the 
CONTRACTOR. 

 
6.2. LABOR, MATERIALS AND EQUIPMENT: 

 
6.2.1. CONTRACTOR shall provide competent, suitably 

qualified personnel to survey, prepare the WORK and 
perform construction as required by the Contract 
Documents. CONTRACTOR shall at all times maintain good 
discipline and order at the site. Except in connection with 
the safety or protection of persons or the WORK or property 
at the site or adjacent  thereto, and  except  as otherwise 
indicated in the Contract Documents, all WORK at the site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime WORK or the 
performance of WORK on Saturday, Sunday or any legal 
holiday without the CITY'S written consent (which shall not 
be unreasonably withheld) given after prior written notice to 
CITY. The CONTRACTOR is hereby informed, and 
understands that unless otherwise approved by the CITY,  
the CITY restricts the WORK between the hours of 5:00 
p.m. and 7:00 a.m., unless emergency conditions exist 
that are endangering life or property as may be 
determined by the CITY. If the CONTRACTOR is 
authorized to operate equipment twenty-four (24) hours per 
day, the engines shall be provided with residential type 
silencers approved by the CITY. The CONTRACTOR shall 
receive no additional compensation for overtime WORK. 
However, additional compensation will be paid to the 
CONTRACTOR for overtime WORK only in the event extra 
WORK is ordered by the CITY and the change order 
specifically authorizes the use of overtime WORK and then 
only to such extent as overtime wages are regularly being 
paid by the  CONTRACTOR for overtime WORK of a similar 
nature in the same locality. All costs of inspection and 
testing performed by the CITY during overtime WORK by 
the CONTRACTOR which is allowed solely for the 

convenience of the CONTRACTOR shall be borne by the 
CONTRACTOR. The CITY shall have the authority to deduct 
the cost of all such inspection and testing from any partial 
payments otherwise due to the CONTRACTOR. 

 
6.2.2. Unless otherwise specified in the General 

Requirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, 
transportation, construction equipment and machinery, tools, 
appliances, fuel, power, light, heat, telephone,  water, 
sanitary facilities, temporary facilities and all other facilities 
and incidentals necessary for the furnishing, performance, 
testing, start-up and final completion of the WORK. 

 
6.2.3. All materials and equipment shall be of good 

quality and new, except as otherwise provided in the 
Contract Documents. If required by CITY, CONTRACTOR 
shall furnish satisfactory evidence (including reports of 
required tests) as to the kind and quality of materials and 
equipment. All materials and equipment shall be applied, 
installed, connected, erected, used, cleaned and conditioned 
in accordance with the instructions of the applicable 
Supplier except as otherwise provided in the Contract 
Documents; but no provision of any such instructions will  
be effective to assign to the CITY, or any of the CITY'S 
agents or employees, any duty or authority to supervise 
or direct  the  furnishing  or  performance  of  the 

WORK or any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10.3 or 9.10.4. 

 
6.3. SCHEDULE: 

 
6.3.1. CONTRACTOR shall submit to CITY for review 

and comment (to the extent indicated in paragraph 2.6.) 
proposed adjustments in the progress schedule to reflect 
the impact thereon of new developments; these will 
conform generally to the progress schedule then in effect 
and additionally will comply with any provisions of the 
General Requirements applicable thereto. All approved 
changes shall be memorialized as change orders. 

 
6.4. SUBSTITUTES OR "OR-EQUAL" ITEMS: 

 
6.4.1. The technical specifications shall govern the use 

of substitute or "or-equal" items. The procedure for review 
by CITY will include the following as supplemented in the 
technical specifications. Requests for review of substitute 
items of material and equipment will not be accepted by 
CITY from anyone other than CONTRACTOR. If 
CONTRACTOR wishes to furnish or use a substitute item  
of material or equipment, CONTRACTOR shall make 
written application to CITY for acceptance thereof, 
certifying that the proposed substitute will perform equally 
or better the functions and achieve the results called for  
by the general design, be similar and of equal substance 
to that specified and be suited to the same use as that 
specified. The application will state that the evaluation 
and acceptance of the proposed substitute will not 
prejudice CONTRACTOR'S achievement of Substantial 
Completion on time, whether or not acceptance of the 
substitute for use in the WORK will require a change in any 
of the Contract Documents (or in the provisions of any other 
direct contract with the CITY for WORK on the Project) to 
adapt the design to the proposed substitute and whether or 
not incorporation or use of the substitute in connection with 
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the WORK is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance, repair and replacement service will be 
indicated. The application will also contain an itemized 
estimate of all costs and cost savings that will result directly 
or indirectly from acceptance of such substitute, including 
costs of redesign and claims of other CONTRACTORs 
affected by the resulting change, all of which shall be 
considered by CITY in evaluating the proposed substitute. 
CITY may require CONTRACTOR to furnish at 
CONTRACTOR'S expense additional data about the 
proposed substitute. 

 
6.4.2. If a specific means, method, technique, 

sequence or procedure of  construction is  indicated in  or 
required by the Contract Documents, CONTRACTOR may 
furnish or utilize a substitute means, method, sequence, 
technique or procedure of construction acceptable to CITY,  
if CONTRACTOR submits sufficient information to allow 
CITY to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by CITY will be 
similar to that provided in paragraph 6.4.1 as applied by 
CITY and as may be supplemented in the Technical 
Specifications. 

 
6.4.3. CITY will be allowed a reasonable time 

within which to evaluate each proposed substitute. CITY will 
be the sole judge of acceptability, and no substitute will be 
ordered, installed or utilized without CITY'S prior written 
acceptance which will be evidenced by either a Change 
Order or an approved Shop Drawing. The CITY may require 
the CONTRACTOR to furnish at CONTRACTOR'S expense 
a special performance guarantee or other surety with respect 
to any substitute. 

 
6.5. CONCERNING SUB-CONTRACTORS, 
SUPPLIERS AND OTHERS: 

 
6.5.1. CONTRACTOR shall not employ any SUB- 

CONTRACTOR, Supplier or other person or organization 
(including those acceptable to the CITY as indicated in 
paragraph 6.5.2), whether initially or as a substitute, 
against whom the CITY may have reasonable objection. 
CONTRACTOR shall  not be required to employ any SUB- 
CONTRACTOR, Supplier or other person or organization 
to furnish or perform  any of the WORK  against  whom 
CONTRACTOR has reasonable objection. 

 
6.5.2. If the Technical Specifications  or 

Contract Documents require the identity of certain SUB- 
CONTRACTORs, Suppliers or other persons or 
organizations (including those who are to furnish the 
principal items of materials and equipment) shall be 
submitted to the CITY for acceptance by the CITY, and if 
CONTRACTOR has submitted a list thereof, the CITY'S 
acceptance (either in writing or by failing to make 
written objection thereto by the date indicated for 
acceptance or objection in the Bid documents or the 
Contract Documents) of any such SUB-CONTRACTOR, 
Supplier or other person or organization so identified may 
be revoked on the basis of reasonable objection after 
due investigation, in which case CONTRACTOR shall 
submit an acceptable substitute. If after bid opening and 
prior to the award of the contract, the CITY objects to 
certain suppliers or SUB- CONTRACTORs, the CITY may 
permit CONTRACTOR to submit an acceptable substitute 
so long as there is no change in the contract price or 
contract time.   If the contract price or contract time is 
increased, the CITY may return the bid bond and award 
the contract to the next qualified, competent BIDDER. If 
after the award of the contract, the CITY objects to 
certain suppliers or SUB-CONTRACTORs, the CITY 
shall permit CONTRACTOR to make an appropriate and 
acceptable substitution which is also acceptable to the 

CITY. No acceptance by the CITY of any such SUB-
CONTRACTOR, supplier or other person or organization 
shall constitute a waiver of any right of the CITY to reject 
defective WORK. 

 
6.5.3. CONTRACTOR shall be fully responsible to the 

CITY for all acts and omissions of the SUB- 
CONTRACTORs, Suppliers and other persons and 
organizations  performing or furnishing any of  the WORK 
under a direct or indirect contract with CONTRACTOR just 
as CONTRACTOR is responsible for CONTRACTOR'S own 
acts and omissions. Nothing in the Contract Documents 
shall create any contractual relationship between the CITY 
and any such SUB-CONTRACTOR, Supplier or other 
person or organization, nor shall it create any obligation on 
the part of the CITY to pay or to see to the payment of 
any moneys  due any such SUB-CONTRACTOR, Supplier 
or other person or organization except as may otherwise be 
required by Laws and Regulations. 

 
6.5.4. The divisions and sections of the Technical 

Specifications and the identifications of any Drawings shall 
not control CONTRACTOR in dividing the WORK among 
SUB-CONTRACTORs or Suppliers or delineating the 
WORK to be performed by any specific trade. 

 
6.5.5. All WORK performed for CONTRACTOR by a 

SUB-CONTRACTOR will be pursuant to an appropriate 
agreement between CONTRACTOR and the SUB- 
CONTRACTOR which specifically binds the SUB- 
CONTRACTOR to the applicable terms and conditions of 
the Contract Documents for the benefit of the CITY. 

 
6.6. PATENT FEES AND ROYALTIES: 

 
6.6.1. CONTRACTOR shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of WORK or the incorporation in the WORK of 
any invention, design, process, product or device which is 
the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product or device is 
specified in the Contract Documents for use in the 
performance of the WORK and if to the actual knowledge of 
the CITY its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to 
other, the existence of such rights shall be disclosed by  
the CITY in the Contract Documents. CONTRACTOR shall 
indemnify and hold harmless the CITY and anyone directly  
or indirectly employed by the CITY from and against all 
claims, damages, losses and expenses (including attorney's 
fees and court costs) arising out of any infringement of 
patent rights or copyrights incident to the use in the 
performance of the WORK or resulting from the 
incorporation in the WORK of any invention,  design, 
process, product or device not specified in the Contract 
Documents, and shall defend all such claims in connection 
with any alleged infringement of such rights. 

 
6.7. PERMITS: 

 
6.7.1. CONTRACTOR shall obtain and pay for all 

construction permits and licenses without limitation as 
required  by  Laws  or  Regulations.  The  CITY  shall  assist 
CONTRACTOR, when necessary, in obtaining such permits 
and licenses. CONTRACTOR shall pay all governmental 
charges and inspection fees necessary for prosecution of the 
WORK, which are applicable at the time of opening of Bids. 
There will be no cost for permits issued by the CITY. 
CONTRACTOR shall pay all charges for utility connections 
to the WORK. 
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6.8. LAWS AND REGULATIONS: 

 
6.8.1. CONTRACTOR shall give all notices and 

comply with all laws, ordinances, rules and regulations 
applicable to furnishing and performance of the WORK. 
Except  where otherwise expressly required by applicable 
laws, ordinances, rules and regulations, the CITY shall n o t 
be responsible for monitoring CONTRACTOR'S  
compliance with any Laws, ordinances, rules or 
regulations. 

 
6.8.2. If CONTRACTOR observes that the 

Specifications or Drawings are at variance with any laws, 
ordinances, rules or regulations, CONTRACTOR shall give 
CITY prompt, written notice thereof, and any necessary 
changes will be authorized by one of the methods 
indicated in Paragraph 3.5. If CONTRACTOR performs any 
WORK knowing or having reason to know that it is contrary 
to such laws, ordinances, rules or regulations, and without 
such notice to the CITY, CONTRACTOR shall bear all 
costs arising there from; however, it shall not be 
CONTRACTOR'S primary responsibility to make certain 
that the Specifications and Drawings  are in accordance 
with such laws,  ordinances, rules and regulations unless 
they are at variance with construction practices recognized 
as industry standards. 

 
6.9. TAXES: 

 
6.9.1. CONTRACTOR shall pay all sales, consumer, 

use and other similar taxes  required  to be paid by 
CONTRACTOR in accordance with the laws, ordinances and 
regulations of the place of the Project which are applicable 
during the performance of the WORK. 

 
6.10. USE OF PREMISES: 

 
6.10.1. CONTRACTOR shall confine construction 

equipment, the storage of materials and equipment and the 
operations of workers to the project site and land and areas 
identified in and permitted by the Contract Documents and 
other land and areas permitted by laws, ordinances, and 
regulations, rights-of-way, permits and easements, and shall 
not reasonably encumber the premises with construction 
equipment or other materials or equipment. CONTRACTOR 
shall assume full responsibility for any damage to any such 
land or area, or to the CITY or occupant thereof or of any 
land or areas contiguous thereto, resulting from the 
performance of the WORK. Should  any claim be made 
against the CITY by any such CITY or occupant because 
of the performance of the WORK, CONTRACTOR shall 
promptly attempt to settle with such other party by 
Contract or otherwise resolve the claim. CONTRACTOR 
shall, to the fullest extent permitted by laws and regulations, 
indemnify and hold the CITY  harmless from  and against 
all claims, damages, losses and expenses (including, but  
not limited to, fees of engineers, architects, attorneys and 
other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or 
equitable, brought by any such other party against the CITY 
to the extent based on a claim  arising out of 
CONTRACTOR'S performance of the WORK. 

 

 
6.10.2. During the progress of the WORK, 

CONTRACTOR shall keep the premises free from 
accumulations of waste materials, rubbish and other and 
other debris resulting from the WORK. At the completion of 
the WORK CONTRACTOR shall remove all waste materials, 
rubbish and debris from and about the premises as well as 
all tools, appliances, construction equipment and machinery, 
and surplus materials, and shall leave the site clean and 
ready for occupancy by the CITY. CONTRACTOR shall 
restore to original condition all property not designated for 
alteration by the Contract Documents. 

 
6.10.3. CONTRACTOR shall not load nor permit any 

part of any structure to be loaded in any manner that will 
endanger the structure, nor shall CONTRACTOR subject 
any part of the WORK or adjacent property to stresses or 
pressures that will endanger it. 

 
6.11. RECORD DOCUMENTS: 

 
6.11.1. CONTRACTOR shall maintain in accordance 

with the Technical Specifications in a safe place at the site 
one record copy of all Drawings, Specifications, Addenda, 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and written interpretations and 
clarifications (issued pursuant to paragraph 9.4) in good 
order and annotated to show all changes made during 
construction. The record documents together with all 
approved samples and a counterpart of all approved Shop 
Drawings will be available to the CITY for reference. Upon 
completion of the WORK, these record documents, 
samples, and Shop Drawings will be delivered to the CITY. 

 
6.12. SAFETY AND PROTECTION: 

 
6.12.1. CONTRACTOR shall be responsible for 

initiating, maintaining and supervising all safety precautions 
and programs in connection with the WORK. 
CONTRACTOR shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
6.12.1.1. all employees on the WORK and other 

persons and organizations who may be affected thereby; 
 

6.12.1.2. all the WORK and materials and 
equipment to be incorporated therein, whether in storage on 
or off the site; and 

 
6.12.1.3. other property at the site or adjacent 

thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

 
6.12.2. CONTRACTOR shall comply with all applicable 

laws, ordinances, rules and regulations of any public body 
having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss on or off the WORK 
and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify 
owners of adjacent property and of Underground Facilities 
and utility owners when prosecution of the WORK may affect 
them, and shall cooperate with them in the protection, 
removal, relocation and replacement of their property. All 
damage, injury or loss to any property referred to in 
paragraph 6.12.1.2. or 6.12.1.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any SUB- 
CONTRACTOR, 
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Supplier or any other person or organization directly or 
indirectly employed by any of them to perform or furnish any 
of the WORK for anyone for whose acts any of them may be 
liable, shall be remedied by CONTRACTOR (except damage 
or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of the CITY or anyone employed 
by either of them or anyone for whose acts either of them 
may be liable, and not attributable, directly or indirectly, in 
whole or in part, to the fault or negligence of 
CONTRACTOR). CONTRACTOR’S duties and 
responsibilities for the safety and protection of the WORK 
shall continue until such time as all the WORK is 
completed and CITY has issued a notice to the CITY 
and  CONTRACTOR  in  accordance  with  paragraph 
14.6. that the WORK is acceptable (except as otherwise 
expressly provided in connection with Substantial 
Completion). 

 
6.12.3. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc., to the extent that such provisions are not in 
conflict with applicable laws. 

 
6.12.4. The CONTRACTOR shall maintain an accurate 

record of all cases of death, occupational disease, or 
injury requiring medical attention or causing loss of time 
from WORK, arising out of an accident in the course of 
employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
6.12.5. Safety Representative: CONTRACTOR shall 

designate a responsible representative at the site whose 
duty shall be the prevention of accidents. This person shall 
be CONTRACTOR'S superintendent unless otherwise 
designated in writing by CONTRACTOR to the CITY. 

 
6.12.6. Hazard Communication Programs: 

CONTRACTOR shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to 
or exchanged between or among employees at the Site in 
accordance with Laws and Regulations. 

 
6.13. EMERGENCIES AND PRECAUTIONS DURING 
ADVERSE WEATHER: 

 
6.13.1. In emergencies affecting the safety or protection 

of persons or the WORK or property at the site or adjacent 
thereto. CONTRACTOR, without special instruction or 
authorization from CITY, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall 
give CITY prompt written notice if CONTRACTOR believes 
that any significant changes in the WORK or variations 
from the Contract Documents have been caused thereby. 
If CITY determines that a change in the Contract 
Documents is required because of the action taken in 
response to an emergency, or Change Order will be issued 
to document the consequences of the changes or variations. 

 
6.13.2. During adverse weather, and against the 

possibility   thereof,   the   CONTRACTOR   shall   take   all 

 
necessary precautions to ensure that the WORK shall be 
done in a good and workmanlike condition and is satisfactory 
in all respects. When required, protection shall be provided 
by the use of tarpaulins, wood and building paper shelters, 
or other acceptable means. The CONTRACTOR shall be 
responsible for all changes caused by adverse weather, 
including unusually high winds and water levels and he shall 
take such precautions and procure such additional insurance 
as he deems prudent. The CITY may suspend 
construction operations at any time when, in his judgment, 
the conditions are unsuitable or the proper precautions are 
not being taken, whatever the weather or water level 
conditions may be, in any season. 

 
6.14. SUBMITTALS: SHOP DRAWINGS AND SAMPLES: 

 
6.14.1. After checking and verifying all field 

measurements and after complying with applicable 
procedures specified in the General Requirements, 
CONTRACTOR shall submit to CITY for review in 
accordance with the accepted schedule of Shop Drawing 
submissions (see paragraph 2.5.2.), ordinances, rules and 
all Shop Drawings which will bear the stamp that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission. All submissions will be 
identified as CITY may require. The data shown on the 
Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials and similar data to enable CITY to review the 
information as required. 

 
6.14.2. CONTRACTOR shall also submit to CITY for 

review and approval with such promptness as to cause 
no delay in WORK, all samples required by the Contract 
Documents. All samples will have been checked by and 
accompanied by a specific written indication that 
CONTRACTOR has satisfied CONTRACTOR'S 
responsibilities under the Contract Documents with respect 
to the review of the submission and will be identified clearly 
as to material, Supplier, pertinent data such as catalog 
numbers and the use for which intended. Please note – 
samples may not be returned by CITY. Samples are to be 
supplied at no expense to the CITY and CONTRACTOR is 
hereby put on notice that said samples may not be 
returned. 

 
6.14.3. Before submission of each Shop Drawing or 

sample CONTRACTOR shall have determined and verified 
all quantities, dimensions, specified performance criteria, 
installation requirements, materials, catalog numbers and 
similar data with respect thereto and reviewed or 
coordinated each Shop Drawing or sample with other Shop 
Drawings  and samples and with the requirements of the 
WORK and the Contract Documents. 

 
6.14.4. At the time of each submission, CONTRACTOR 

shall give CITY specific written notice of each variation that 
the Shop Drawings or samples may have from the 
requirements of the Contract Documents, and, in addition 
shall cause a specific notation to be made on each Shop 
Drawing submitted to CITY for review and approval of each 
such variation. 

 
6.14.5. CITY will review within ten days of receipt 

thereof, Shop Drawings and samples but CITY'S review 
will be only for conformance with the design concept of 
the Project and for compliance with the information given 
in the Contract Documents and shall not extend to means, 
methods, techniques, sequences or 
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procedures of construction (except where a specific means, 
method, technique, sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
of a separate item as such will not indicate review of the 
assembly in which the item functions. CONTRACTOR shall 
make corrections required by CITY, and shall return the 
required number of corrected copies of Shop Drawings and 
submit as required new samples for review. 
CONTRACTOR shall direct specific attention in writing to 
revisions other than the corrections called for by CITY on 
previous submittals. CITY will review one (1) re-submittal for 
each shop drawing or product data. All costs of reviewing 
additional submittals shall be at the CONTRACTOR'S 
expense. 

 
6.14.6. CITY'S review of Shop Drawings or samples 

shall not relieve CONTRACTOR from responsibility for any 
variation from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called CITY'S 
attention to each such variation at the time of submission as 
required by paragraph 6.14.4 and CITY has given written 
approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing 
or sample approval; nor will any review by CITY relieve 
CONTRACTOR from responsibility for errors or omissions 
in the Shop Drawings or from responsibility for having 
complied with the provisions of paragraph 6.14.3. 

 
6.14.7. Where a Shop Drawing or sample is required by 

the Specifications, any related WORK performed prior to 
CITY'S review and acceptance of the pertinent submission 
will be the sole expense and responsibility of 
CONTRACTOR. 

 
6.15. CONTINUING THE WORK: 

 
6.15.1. CONTRACTOR shall carry on the WORK and 

adhere to the progress schedule during all disputes or 
disagreements with the CITY. No WORK shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by Article 15 or as 
CONTRACTOR and the CITY may otherwise agree in 
writing. 

 
6.16. CONTRACTOR’S GENERAL WARRANTY AND 
GUARANTEE: 

 
6.16.1. CONTRACTOR warrants and guarantees to CITY 

that all work will be in accordance with the Contract 
Documents and will not be defective. CONTRACTOR’s 
warranty  and guarantee hereunder excludes defects or 
damage caused by: 

 
6.16.1.1. Abuse, modification or improper 

maintenance or operation by persons other than 
CONTRACTOR, SUB-CONTRACTORs or Suppliers; or 

 
6.16.1.2. Normal wear and tear under normal usage. 

 
6.16.2. CONTRACTOR’s obligation to perform and 

complete the WORK in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of WORK that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the WORK in 
accordance with the Contract Documents: 

 
6.16.2.1. observations by CITY; 

 
6.16.2.2. recommendation of any progress or final 

payment by CITY; 
 

6.16.2.3. the issuance of a certificate of 
Substantial Completion or any payment by CITY to 
CONTRACTOR under the Contract Documents; 

 
6.16.2.4. use or occupancy of the WORK or any part 

thereof by CITY; 
 

6.16.2.5. any acceptance by CITY or any failure to do 
so; 

 
6.16.2.6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance  of  a notice 
of acceptability by CITY pursuant to paragraph 14.10; 

 
6.16.2.7. Any inspection, test or approval by others; 
or 

 
6.16.2.8. Any correction of defective WORK by CITY. 

 
6.17. INDEMNIFICATION: 

 
6.17.1. In consideration of ten dollars ($10.00) and other 

valuable consideration, the CONTRACTOR shall defend, 
indemnify and save harmless the CITY, its officers, agents 
and employees, from or on account of any claims, losses, 
injuries or damages, received or sustained by any person or 
persons during or on account of any operations connected 
with the construction of this Project; or by or in consequence 
of any negligence (excluding the sole negligence of the 
CITY), in connection with the same; or by use of any 
improper materials or by or on account of any use of any 
improper materials or by or on account of any act or 
omission of the said CONTRACTOR or his SUB- 
CONTRACTORs, agents, servants or employees. 
CONTRACTOR agrees to defend, indemnify and save 
harmless the CITY, its officers, agents and employees, 
against any liability arising from or based upon the 
violation of any Federal, State, County or CITY laws, by- 
laws, ordinances or regulations by the CONTRACTOR, his 
SUB-CONTRACTORs, agents, servants or employees. 

 
6.17.2. CONTRACTOR further agrees to defend, 

indemnify and save harmless the CITY from all such claims 
and fees, and from any and all suits and actions of every 
name and description that may be brought against the CITY 
on account of any claims, fees, royalties, or costs for any 
invention or patent, and from any and all suits and actions 
that may be brought against the CITY for the infringement of 
any and all patents or patent rights claimed by any person, 
firm, or corporation. 

 
6.17.3. The indemnification provided above shall obligate 

the CONTRACTOR to defend at his own expense or to pay 
for such defense, at the CITY'S option, any and all claims or 
liability and all suits and actions of every name and 
description that may be brought against the CITY which may 
result from the operations and activities under this Contract 
whether the construction operations be performed by the 
CONTRACTOR, his SUB-CONTRACTOR or by anyone 
directly or indirectly employed by either. 

 
6.17.4. This indemnification includes all costs and fees 

including attorney’s fees and costs at trial and appellate 
levels.  The  CITY  will  pay  to  the  CONTRACTOR  the 
specific 
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consideration of ten dollars and other good and valuable 
consideration as specific consideration for the 
indemnification provided herein and in accordance with the 
provisions  of  Section 725.06 of the Florida Statutes. 
Furthermore, the CONTRACTOR acknowledges that the bid 
price includes said consideration for the indemnification 
provision. 
 
ARTICLE 7 -- OTHER WORK 

 
extent of such authority and responsibilities will be provided 
in the Technical Specifications. Unless otherwise provided 
in the Technical Specifications, the CITY shall n o t have 
any authority or responsibility in respect of such 
coordination. 

 
 

ARTICLE 8 -- THE CITY'S RESPONSIBILITIES 

 

 
 

7.1. RELATED WORK AT SITE: 
 

7.1.1. The CITY may perform other WORK related to the 
Project at the site by the CITY'S own forces, let other direct 
contracts therefor which shall contain General Conditions 
similar to these. If the fact that such other WORK is to be 
performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to 
starting any such other WORK; and, if CONTRACTOR 
believes that such performance will involve additional time 
and the parties are unable to agree as to the extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Articles 11 and 12. If the performance of additional WORK 
by other CONTRACTOR or the CITY is noted in the 
Contract Documents, no additional adjustment of time or 
compensation shall be considered. 

 
7.1.2. CONTRACTOR shall afford the CITY and other 

CONTRACTORs who are a party to such a direct contract 
(or the CITY, if the CITY is performing the additional WORK 
with the CITY'S employees) proper and safe access to the 
site and a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of 
such WORK, and shall properly connect and coordinate  
the WORK with theirs.  CONTRACTOR shall do all cutting, 
fitting and patching of the WORK that may be required  
to make its several parts come together properly and 
integrate with such other WORK. CONTRACTOR shall not 
endanger any WORK of others by cutting, excavating or 
otherwise altering their WORK and will only cut or alter 
their WORK with the written consent  of the CITY and the 
others whose WORK will be affected. The duties and 
responsibilities of CONTRACTOR under this paragraph are 
for the benefit of the CITY and other CONTRACTORs to the 
extent that there are comparable provisions for the benefit 
of CONTRACTOR in said direct contracts between the 
CITY and other CONTRACTORs. 

 
7.1.3. If any part of CONTRACTOR'S WORK depends 

for proper execution or results upon the WORK of any such 
other CONTRACTOR other than CONTRACTOR’S OWN 
SUB-CONTRACTOR,  (or the CITY),  CONTRACTOR 
shall inspect and promptly report to CITY in writing any 
delays, defects or deficiencies in such other WORK that 

COMMUNICATIONS TO CONTRACTOR: 

 
8.1.1. CITY shall issue all communications to 

CONTRACTOR through CITY’s Project Manager. 
 

8.2. FURNISH DATA: 

 
8.2.1. CITY shall promptly furnish the data required of the 

CITY under the Contract Documents. 
 

8.3. PAYMENTS: 
 

8.3.1. CITY shall make payments to CONTRACTOR 
promptly when they are due as provided in Sections 14.5 
and 14.10. 

 
8.4. LANDS, EASEMENTS: REPORTS AND TESTS: 

 
8.4.1. The CITY'S duties in respect of providing lands 

and easements and providing engineering surveys, if 
available, to establish reference points are set forth in 
paragraphs 4.1.1 and 4.5.1. 

 
8.4.2. The CITY will identify and make available to 

CONTRACTOR copies of reports of physical conditions at 
the Site and drawings of existing structures that have been 
utilized in preparing the Contract Documents as set forth in 
Paragraph 4.22 and 4.2.3. 

 
8.5. CHANGE ORDERS 

 
8.5.1. The CITY is obligated to execute Change Orders 

as indicated in Article 10. 
 

8.6. SUSPENSION OF WORK 
 

8.6.1. In connection with the CITY'S right to stop WORK 
or suspend WORK see paragraph 13.5 and 15.1. Paragraph 

15.2 deals with the CITY'S right to terminate services of 
CONTRACTOR. 

 
ARTICLE    9    --    CITY'S    STATUS    DURING 
CONSTRUCTION: 

render it unavailable or unsuitable for such proper execution    
and results of CONTRACTOR'S WORK.  CONTRACTOR'S 
failure to report will constitute an acceptance of the other 
WORK  as  fit  and proper for integration with 
CONTRACTOR'S WORK except for latent defects and 
deficiencies in the other WORK. 

 
7.2. COORDINATION: 

 
7.2.1. If the CITY contracts with others for the 

performance of other WORK on the Project at the site, the 
person or organization who will have authority and 
responsibility for coordination of the  activities  among the 
various prime CONTRACTORs will be identified in the 
Technical Specifications and the specific matters to be 
covered by such authority and responsibility will be 
itemized, and the 

9.1. CITY’S REPRESENTATIVE: 
 

9.1.1. The City’s Project Manager will be the 
CITY'S representative during the construction period. The 
duties and responsibilities and the limitations of authority 
of CITY'S representative during construction are set forth 
in the Contract Documents and shall not be extended 
without written consent of the CITY. 

 
9.2. VISITS TO SITE: 

 
9.2.1. After written notice to proceed with the WORK, 

the CITY shall make visits to the site at intervals 
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appropriate to the various stages of construction to observe 
the progress and quality of the executed WORK and to 
determine, in general, if the WORK is proceeding in 
accordance with the Contract Documents; he will  not  be 
responsible for the construction means, methods, 
procedures, techniques and sequences of construction and 
he will not be responsible for the CONTRACTOR'S failure to 
perform the construction WORK in accordance with the 
Contract Documents; he will not be responsible for safety 
precautions and procedures in connection with the WORK; 
and during such visits and on the basis of his on-site 
observations, as an experienced and qualified 
engineering professional, he will keep the CITY informed of 
the progress of the WORK, will endeavor to guard the CITY 
against defects and deficiencies in the WORK of the 
CONTRACTOR and may reject WORK as failing to conform 
to the Contract Documents. 

 
9.3. PROJECT REPRESENTATION: 

 
9.3.1. A Resident Project Representative may be 

assigned to assist CITY in carrying out his 
responsibilities to CITY at the site. Resident Project 
Representative is CITY'S agent at site, will act as directed 
by and under the supervision of CITY, and will confer 
with CITY regarding Resident Representative's actions. 
Resident Project Representative's dealing in matters 
pertaining to the on-site WORK shall in general be with 
CITY and CONTRACTOR keeping the CITY advised as 
necessary. Resident Project Representative's dealings with 
SUB-CONTRACTORs shall only be through or with the full 
knowledge and approval of CONTRACTOR. Resident 
Project Representative shall generally communicate with 
the CITY.  

 
9.3.2. Resident Project Representative shall where 

applicable: 
 

9.3.2.1. Review the progress schedule, schedule of 
Shop Drawing submittals and schedule of values prepared 
by CONTRACTOR and consult with CITY concerning its 
general acceptability. 

 
9.3.2.2. Attend meetings with CONTRACTOR, such 

as preconstruction conferences, progress meetings, job 
conferences and other project-related meetings, and prepare 
and circulate copies of minutes thereof. 

 
9.3.2.3. Working principally through 

CONTRACTOR'S superintendent, assist CITY in serving 
as the CITY's liaison with CONTRACTOR, when 
CONTRACTOR'S operations affect the CITY's on-site 
operations. 

 
9.3.2.4. Assist in obtaining from the CITY 

additional details or information, when required for proper 
execution of the WORK. 

 
9.3.2.5. Record date of receipt of Shop Drawings 

and samples. 
 

9.3.2.6. Receive samples which are furnished at 
the site by CONTRACTOR, and notify the CITY of 
availability of samples for examination. 

 
9.3.2.7. Advise the CITY and CONTRACTOR 

of the commencement of any WORK requiring a Shop 
Drawing if the submittal has not been approved by the CITY. 

 

 
9.3.2.8. Conduct on-site observations of the WORK 

in progress to assist the CITY in determining if the WORK is, 
in general, proceeding in accordance with the Contract 
Documents. 

 
9.3.2.9. Report to the CITY whenever Residential 

Project Representative believes that any WORK is 
unsatisfactory, faulty or defective or does not conform to 
the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval 
required to be made; and advise the CITY of WORK that 
Resident Project Representative believes should be 
uncovered for observation, or requires special testing, 
inspection or approval. Nothing herein shall relieve the 
CONTRACTOR or the CITY from the duties imposed by 
contract. 

 
9.3.2.10. Verify that tests, equipment and systems 

startups, and operating and maintenance training are 
conducted in the presence of appropriate personnel, and 
that CONTRACTOR maintains adequate records thereof; 
and observe, record and report to the CITY appropriate 
details relative to the test procedures and startups. 

 
9.3.2.11. Accompany visiting inspectors 

representing public or other agencies having jurisdiction over 
the Project, record the results of these inspections and 
report to the CITY. 

 
9.3.2.12. Report to CITY when clarifications and 

interpretations of the Contract Documents are needed and 
transmit to CONTRACTOR clarifications and interpretations 
as issued by the CITY. 

 
9.3.2.13. Consider and evaluate CONTRACTOR'S 

suggestions for modifications in Drawings or Specifications 
and report with Resident Project Representative's 
recommendations to the CITY. Transmit to 
CONTRACTOR decisions as issued by the CITY. 

 
9.3.2.14. Maintain at the job site orderly files for 

correspondence, reports of job conferences, Shop Drawings 
and samples, reproductions of original Contract Documents 
including all Work Change Directives, Addenda, Change 
Orders, Field Orders, additional Drawings issued 
subsequent to the execution of the Contract, CITY'S 
clarifications and interpretations of the Contract  
Documents, progress reports, and other Project related 
documents. 

 
9.3.2.15. Keep a diary or log book, recording 

CONTRACTOR hours on the job site, weather conditions, 
data relative to questions of Work Change Directives, 
Change Orders or changed conditions, list of job site visitors, 
daily activities, decisions, observations in general, and 
specific observations in more detail as in the case of 
observing test procedures; and send copies to the CITY. 

 
9.3.2.16. Record all names, addresses and 

telephone numbers of the CONTRACTOR, all SUB- 
CONTRACTORs and major suppliers of material and 
equipment. 

 
9.3.2.17. Furnish the CITY periodic reports as 

required of progress of the WORK of the 
CONTRACTOR'S compliance with the progress schedule 
and schedule of Shop Drawing and sample submittals. 
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9.3.2.18. Consult with the CITY in advance of 
schedule major tests, inspections or start of important 
phases of the WORK. 

 
9.3.2.19. Draft proposed Change Orders and Work 

Change Directives, obtaining backup material from 
CONTRACTOR and recommend to the CITY, Change 
Orders, Work Change Directives, and Field Orders. 

 
9.3.2.20. Report immediately to the CITY upon the 

occurrence of any accident. 
 

9.3.2.21. Review applications for payment with 
CONTRACTOR for compliance with the established 
procedure for their submission and forward with 
recommendations to the CITY, noting particularly the 
relationship of the payment requested to the schedule of 
values, WORK completed and materials and equipment 
delivered at the site but not incorporated in the WORK. 

 
9.3.2.22. During the course of the WORK, verify 

that certificates, maintenance and operation manuals and 
other data required to be assembled and furnished by 
CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have 
this material delivered to the CITY for review and 
forwarding to CITY prior to final payment for the WORK. 

 
9.3.2.23. Before the CITY issues a Certificate of 

Substantial Completion, submit to CONTRACTOR a list of 
observed items requiring completion or correction. 

 
9.3.2.24. Conduct final inspection in the company 

of the CITY and the CONTRACTOR and prepare a final list 
of items to be completed or corrected. 

 
9.3.2.25. Observe that all items on final list have 

been completed or corrected and make recommendations to 
the CITY concerning acceptance. 

 
9.3.3. The Resident Project Representative shall not: 

 
9.3.3.1. Authorize any deviation from the Contract 

Documents or substitution of materials or equipment. 
 

9.3.3.2. Exceed limitations of the CITY'S authority 
as set forth in the Contract Documents. 

 
9.3.3.3. Undertake any of the responsibilities of 

CONTRACTOR, SUB-CONTRACTORs, or 
CONTRACTOR'S superintendent. 

 
9.3.3.4. Advise on, issue directions relative to or 

assume control over any aspect of the means, methods, 
techniques, sequences or procedures of construction unless 
such advice or directions are specifically required by the 
Contract Documents. 

 
9.3.3.5. Advise on, issue directions regarding or 

assume control over safety precautions and programs in 
connection with the WORK. 

 
9.3.3.6. Accept Shop Drawing or sample submittals 

from anyone other than CONTRACTOR. 
 

9.3.3.7. Authorize the CITY to occupy the Project 
in whole or in part. 

 
9.3.3.8. Participate in specialized field or laboratory 

tests or inspections conducted by others except as 
specifically authorized by the CITY. 

 
9.4. CLARIFICATIONS AND INTERPRETATIONS: 

 
9.4.1. The CITY will issue with reasonable 

promptness such written clarifications or interpretations of 
the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as the CITY may determine 
necessary, which shall be consistent with or reasonably 
inferable from the overall intent of the Contract 
Documents. If CONTRACTOR believes that a written 
clarification of interpretation justifies an increase in the 
Contract Price or an extension of the Contract Time and the 
parties are unable to agree to the amount or extent thereof, 
CONTRACTOR may make a claim therefor as provided in 
Article 11 or Article 12. 

 
9.5. AUTHORIZED VARIATIONS OF WORK: 

 
9.5.1. CITY may authorize variations in the WORK from 

the requirements of the Contract Documents which do not 
involve an adjustment in the Contract Price or the Contract 
Time and are consistent with the overall intent of the 
Contract Documents. These may be accomplished by a field 
Order and will be binding on the CITY, and also on 
CONTRACTOR who shall perform the WORK involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 and 12. 

 
9.6. REJECTING DEFECTIVE WORK 

 
9.6.1. The CITY will have authority to disapprove 

or reject WORK which CITY believes to be defective or 
believes to be in nonconformance with the intent of the 
contract documents, and will also have authority to require 
special inspection or testing of  the WORK  as provided in 
Section 13.3, whether or not the WORK is fabricated, 
installed or completed. 

 
9.7. SHOP    DRAWINGS,    CHANGE    ORDERS    AND 
PAYMENTS: 

 
9.7.1. In connection with CITY'S responsibility for Shop 

Drawings  and samples, see Sections  6.11 and 6.14. 

 
9.7.2. In connection with CITY'S responsibilities as to 

Change Orders see Article 10, 11, and 12. 

 
9.7.3. In connection with CITY'S responsibilities 

in respect of Applications for Payment, etc., see Article 14. 
 

9.8. DETERMINATIONS FOR UNIT PRICES: 
 

9.8.1. CITY will verify the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR. CITY will review with CONTRACTOR 
CITY'S preliminary determinations on such matters before 
rendering a written decision thereon (by recommendation of 
an Application for Payment or otherwise). CITY'S written 
decisions thereon will be final and binding upon the CITY  
or CONTRACTOR unless, within ten days after the date of 
any such decision, either the CITY or CONTRACTOR 
delivers to the other party 
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to  the  Contract  and  to  CITY  written  notice  of intention 
to appeal from such a decision. 

 
9.9. DECISIONS ON DISPUTES: 

 
9.9.1. The CITY will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the WORK thereunder. Claims, disputes and 
other matters relating to the acceptability of the WORK or 
the interpretation of the requirements of the Contract 
Documents pertaining to the performance and furnishing of 
the WORK and claims under Article 11 and 12 in respect of 
changes in the Contract Price or Contract Time will be 
referred initially to CITY in writing with a request for a 
formal  decision in  accordance with this paragraph, which 
CITY will render in writing within a reasonable time. Written 
notice of each such claim, dispute and other matter will be 
delivered by the claimant to CITY and the other party to  
the Contract promptly (but in no event later than thirty (30) 
days) after the start of the occurrence or event giving rise 
thereto, and written supporting data will be submitted to 
CITY and the other party within thirty (30) days after such 
occurrence unless CITY allows an additional period of time 
to ascertain more accurate data in support of such claim, 
dispute or other matter. 

 
9.9.2. The opposing party shall submit any response to 

CITY and the claimant within thirty (30) days after receipt of 
the claimant’s last submittal (unless CITY allows additional 
time). CITY will render a formal decision in writing within 
thirty days after receipt of the opposing party’s submittal, if 
any, in accordance with this paragraph. CITY’s written 
decision on such claim, dispute or other matter will be final 
and binding upon CITY and CONTRACTOR unless: (i) an 
appeal from CITY’s decision is taken within the time limits 
and in accordance with the procedures set forth in EXHIBIT 
GC-A, “Dispute Resolution Agreement,” entered into 
between CITY and CONTRACTOR pursuant to Article 16, 
or (ii) if no such Dispute Resolution Agreement has been 
entered into ,  a written notice of intention to appeal from 

 
9.10.1. Neither CITY'S authority to act under this 

Article 9 or elsewhere in the Contract Documents nor any 
decision made by CITY either to exercise or not exercise 
such authority shall give rise to any duty or responsibility 
of CITY to CONTRACTOR, any SUB-CONTRACTOR, any 
Supplier, or any other person or organization performing 
any of the WORK, or to any surety for any of them. 

 
9.10.2. Whenever in the Contract Documents the term 

"as ordered", "as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable", "suitable", "acceptable", "proper", or 
"satisfactory" or adjectives of the like effect or import are 
used to describe a requirement, direction, review  or 
judgment of CITY as to the WORK, it is intended that such 
requirement, direction, review or judgment will be solely to 
evaluate the WORK for compliance with the Contract 
Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not 
be effective to assign to CITY any duty or authority to 
supervise or direct the furnishing or performance of the 
WORK or any duty or authority to undertake  
responsibility contrary to the provisions of paragraph 9.10.3 
or 9.10.4. 

 
9.10.3. CITY will not be responsible for 

CONTRACTOR'S means, methods, techniques, sequences 
or procedures of construction, or the safety precautions and 
programs incident thereto, and CITY will not be 
responsible to CONTRACTOR for CONTRACTOR'S failure 
to perform or furnish the WORK in accordance with the 
Contract Documents. 

 
9.10.4. CITY will not be responsible for the acts or 

omissions of CONTRACTOR or of any SUB- 
CONTRACTOR, any Supplier, or of any other person or 
organization performing or furnishing any of the WORK. 

 
ARTICLE 10 -- CHANGES IN THE WORK 

 
CITY’s written decision is delivered by CITY or 
CONTRACTOR to the other and to CITY within 
thirty (30) days after the date of such decision and a formal 
proceeding is instituted by the appealing party in a forum of 
competent jurisdiction to exercise such rights or remedies as 
the appealing party may have with respect to such claim, 
dispute or other matter in accordance with applicable Laws 
and Regulations within sixty (60) days of the date of such 
decision, unless otherwise agreed in writing by CITY and 
CONTRACTOR. 

 
9.9.3 When functioning as interpreter and judge under 

paragraphs 9.8.1, 9.9.1 and 9.9.2, CITY will not show 
partiality to CITY or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. The rendering of a decision 
by CITY pursuant to paragraphs 9.8.1, 9.9.1 and 9.9.2 
with respect to any such claim, dispute or other matter 
(except any which have been waived by the making or 
acceptance of final payment as provided in paragraph 
14. 11 .)  will  be  a  condition  precedent  to  any exercise 
by CITY or CONTRACTOR of such rights or remedies as 
either may otherwise have under the Contract Documents 
or by Laws or Regulations in respect of any such claim, 
dispute or other matter pursuant to Article 16. 

 
9.10. LIMITATIONS ON CITY: 

 

 
10.1. AUTHORIZED CHANGES IN THE WORK 

 
10.1.1. Without invalidating the Contract and without 

notice to any surety, the CITY may, at any time or from time 
to time, order additions, deletions or revisions in the WORK; 
these will be authorized by a Written Amendment, a Change 
Order, or a Work Change Directive. Upon receipt of any 
such document, CONTRACTOR shall promptly proceed with 
the WORK involved that will be performed under the 
applicable conditions of the Contract Documents, except as 
otherwise specifically provided. 

 
10.1.2. If the CITY and CONTRACTOR are unable to 

agree as to the extent, if any, of an increase or decrease in 
the Contract Price or an extension or shortening of the 
Contract Time that should be allowed as a result of a Work 
Change Directive, a claim may be made therefore as 
provided in Article 11 or Article 12. 

 
10.2. UNAUTHORIZED CHANGES IN THE WORK 

 
10.2.1. CONTRACTOR shall not be entitled to an 

increase in the Contract Price or an extension of the 
Contract Time with respect to any WORK performed that is 
not required by the Contract Documents as amended, 
modified and supplemented as provided in Section 3.2, 
except  in  the  case  of  an  emergency  as  provided  in 
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paragraph 6.13.1  and  except  in  the  case  of  uncovering 
WORK as provided in paragraph 13.4.2. 

 
10.3. EXECUTION OF CHANGE ORDERS 

 
10.3.1. The CITY and CONTRACTOR shall execute 

appropriate Change Orders (or Written Amendments) 
covering: 

 
10.3.1.1. Changes in the WORK, which are ordered 

by the CITY pursuant to paragraph 10.1.1, are required 
because of acceptance of defective WORK under paragraph 
13.7.4  or  correcting  defective  WORK  under  paragraph 
13.9.3, or are agreed to by the parties. 

 
10.3.1.2. Changes in the Contract Price or Contract 

time which the parties agree to. 
 

10.3.1.3. Changes in the Contract Price or Contract 
Time which embody the substance of any written decision 
rendered by CITY pursuant to paragraph 9.9.1; provided 
that, in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provision of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, CONTRACTOR shall carry on the WORK and 
adhere to the progress schedule as provided in paragraph 
6.15.1. 

 
10.3.2. Surety. It is distinctly agreed and understood that 

any changes made in the Contract Documents for this 
WORK (whether such changes increase or decrease the 
amount thereof) or any change in the manner or time of 
payments or time of performance made by the CITY to the 
CONTRACTOR shall in no way annul, release or affect the 
liability and surety on the Bonds given by the 
CONTRACTOR. If notice of any change affecting the 
general scope of the WORK or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
contract Time) is required by the provisions of any bond to 
be given to a surety, the giving of any such notice will be 
CONTRACTOR'S responsibility, and the amount of each 
applicable Bond will be adjusted accordingly. 

 
10.3.3. Notwithstanding, anything to the contrary 

contained within the contract documents, all change orders 
involving additional cost or extensions of time, shall be 
governed by the ordinances of the City of Lauderdale Lakes. 

 
 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 
 
 

11.1. GENERAL 
 

11.1.1. The Contract Price constitutes the total 
compensation (subject to authorized adjustments) payable to 
CONTRACTOR for performing the WORK. All duties, 
responsibilities and obligations assigned to or undertaken by 
CONTRACTOR shall be at his expense without change in 
the Contract Price. 

 
11.1.2. The Contract Price may only be changed by a 

Change Order or by a Written Amendment. Any claim for an 
increase or decrease in the Contract Price shall be based on 
written notice delivered by the party making the claim to the 
other party and to CITY promptly (but in no event later than 
ten (10) days) after the occurrence of the event giving rise 
to the claim and stating the general nature of the claim. 
Notice of the amount of the claim with supporting 

 
data shall be delivered within thirty (30) days after such 
occurrence (unless CITY allows an additional period of 
time to ascertain more accurate data in support of the 
claim) and shall be accompanied by claimant's written 
statement that the amount claimed covers all known 
amounts (direct, indirect and consequential) to which the 
claimant is entitled as a result of the occurrence of said 
event. All claims for adjustment in the Contract Price shall be 
determined by CITY in accordance with paragraph 
9.9.1 if the CITY and CONTRACTOR cannot otherwise 
agree on the amount involved. No claim for an adjustment in 
the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.1.2. 

 
11.1.3. The value of any WORK covered by a Change 

Order or of any claim for an increase or decrease in the 
Contract Price shall be determined in one of the following 
ways: 

 
11.1.3.1. Where the WORK involved is covered by 

unit prices contained  in the Contract  Documents,  by 
application of unit prices to the quantities of the items 
involved (subject to the provisions of Section 11.5, inclusive). 

 
11.1.3.2. By mutual acceptance of a lump sum 

(which shall include an allowance for overhead and profit in 
accordance with paragraph 11.3.1.2.a). 

 
11.1.3.3. On the basis of the Cost of  the WORK 

(determined as provided in Section 11.2, inclusive) plus a 
CONTRACTOR'S Fee for overhead and profit (determined 
as provided in Section 11.3, inclusive). 

 
11.2. COST OF THE WORK: 

 
11.2.1. General. The term Cost of the WORK means 

the sum of all costs necessary incurred and paid by 
CONTRACTOR in the proper performance of the WORK. 
Except as otherwise may be agreed  to in writing by the 
CITY, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the 
following items and shall not include any of the costs 
itemized in paragraph 11.2.2: 

 
11.2.1.1. Labor. Payroll costs for employees in the 

direct employ of CONTRACTOR in the performance of the 
WORK under schedules of job classification agreed upon by 
the CITY and CONTRACTOR. Payroll costs for employees 
not employed full time on the WORK shall be apportioned on 
the basis of their time spent on the WORK. Payroll costs 
shall include, but not be limited to, salaries and wages plus 
the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, 
workers' or workmen's compensation, health and retirement 
benefits, sick leave, vacation and holiday  pay applicable 
thereto. Such employees shall include superintendents and 
foremen at the site. The expenses of performing WORK 
after regular working hours, on Saturday, Sunday or legal 
holidays shall be included in the above to the extent 
authorized by the CITY. 

 
11.2.1.2. Materials and Equipment. Cost of all 

materials and equipment furnished and incorporated in the 
WORK, including costs of transportation and storage thereof, 
and Suppliers' field services required in connection 
therewith. All cash discounts shall accrue to CONTRACTOR 
unless the CITY deposits funds with CONTRACTOR with 
which to make payments, in which case the cash discounts 
shall accrue to the CITY. All trade discounts, rebates and 
refunds and all returns from sale of surplus materials and 
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equipment shall accrue to the CITY, and CONTRACTOR 
shall make provisions so that they may be obtained. 

 
11.2.1.3. SUB-CONTRACTOR.  Payments 

made by CONTRACTOR to the SUB-CONTRACTORs for 
WORK performed by SUB-CONTRACTORs. If required by 
the CITY, CONTRACTOR shall obtain competitive bids from 
SUB-CONTRACTORs acceptable to CONTRACTOR and 
shall deliver such bids to the CITY who will then 
determine, with the advice of the CITY, which bids will be 
accepted. If a subcontract provides that the SUB- 
CONTRACTOR is to be paid on the basis of Cost of the 
WORK Plus a Fee, the SUB-CONTRACTOR's Cost of the 
WORK shall be determined in the same manner as 
CONTRACTOR'S Cost of WORK. All subcontracts shall be 
subject to the other provisions of the Contract Documents 
insofar as applicable. 

 
11.2.1.4. Costs of special CITY’s (including but 

not limited to engineers, architects, testing laboratories, 
surveyors, attorneys and accountants) employed for services 
specifically related to the WORK. 

 
11.2.1.5. Supplemental costs include the following: 

 
a. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and tools not owned by the workers, which are 
consumed in the performance of WORK, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
b. Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by the CITY with the advice of 
CITY, and the costs of transportation, loading, unloading, 
installation, dismantling and removal thereof--all in 
accordance with terms of said rental agreements. The 
rental of any such equipment, machinery or parts shall cease 
when the use thereof is no longer necessary for the WORK. 
For special equipment and machinery such as power driven 
pumps, concrete mixers, trucks, front end loaders, 
backhoes, and tractors, or other equipment, required for the 
economical performance of the authorized WORK, the 
CONTRACTOR shall receive payment based on the weekly 
rate divided by 40 to arrive at an hourly cost. The weekly 
rate shall be from the latest edition of the Rental Rate blue 
book for Construction Equipment, published by Equipment 
Guide Book Co., reduced by 25 percent. Equipment cost 
shall be calculated based upon the actual time the 
equipment is used in the WORK. If said WORK required the 
use of machinery not on the WORK or not to be used on the 
WORK, the cost of transportation, not exceeding a distance 
of one hundred (100) miles, of such machinery to and from 
the WORK shall be added to the fair rental rate; provided, 
however, that this shall not apply to machinery or equipment 
already required to be furnished under the terms of the 
Contract. 

 
c. Sales, consumer, use or similar taxes related 

to the WORK and for which CONTRACTOR is liable, 
imposed by laws and regulations. 

 
f.  Cost  of  premiums  for  additional  bonds  and 

insurance required because of changes in the WORK. 
 

11.2.2. The term Cost of the WORK shall not include 
any of the following: 

 
11.2.2.1. Payroll costs and other compensation of 

CONTRACTOR'S officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
engineers,  architects,  estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRACTOR'S 
principal or a branch office for general administration of the 
WORK and not specifically included in the agreed upon 
schedule  of  job  classifications  referred  to  in  paragraph 
11.2.1.1 or specifically covered by paragraph 11.2.1.4 -- all 
of which are to be considered administrative costs covered 
by the CONTRACTOR'S Fee. 

 
11.2.2.2. Expenses of CONTRACTOR'S principal and 

branch offices other than CONTRACTOR'S office at the site. 
 

11.2.2.3. Any part of CONTRACTOR'S capital 
expenses, including interest on CONTRACTOR'S capital 
employed for the WORK and charges against 
CONTRACTOR for delinquent payments. 

 
11.2.2.4. Cost of premiums for all Bonds and for all 

Insurance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.2.1.5f above). 

 
11.2.2.5. Costs due to the negligence or intentional 

acts of the CONTRACTOR, any SUB-CONTRACTOR, or 
anyone whose acts any of them may be liable, including 
but not limited to, the correction of defective WORK, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

 
11.2.2.6. Costs associated with fringe benefits that 

are greater than actual costs; i.e., where worker hours 
exceed a typical 8-hour day and 40-hour workweek. 

 
11.2.2.7. Other overhead or general expense costs 

of any kind and the costs of any item not specifically and 
expressly included in Section 11.2. 

 
11.3. CONTRACTOR'S FEE: 

 
11.3.1. The CONTRACTOR’S Fee for overhead and 

profits shall be determined as follows: 
 

11.3.1.1. A mutually acceptable fixed fee; or if none 
can be agreed upon, 

 
11.3.1.2. A fee based on the following percentages of 

the various portions of the Cost of the WORK: 
 

a. For costs incurred under paragraphs 11.2.1.1 
and 11.2.1.2, the CONTRACTOR'S Fee shall be five (5%) 
percent; 

 
d. Royalty payments and fees for permits and 

licenses. 
 
 

e. The site costs of utilities, fuel  and sanitary 
facility. 

b. For costs incurred under paragraph 11.2.1.3, the 
CONTRACTOR'S Fee shall be five percent; and if a 
subcontract is on the basis of Cost of the WORK Plus a Fee, 
the maximum allowable to CONTRACTOR on account of 
overhead and profit of all SUB-CONTRACTORs shall be 
five (5%) percent; 
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c. No fee shall be payable on the basis of costs 

itemized under paragraphs 11.2.1.4, 11.2.1.5 and 11.2.2; 
 

d. The amount of credit to be allowed by 
CONTRACTOR to the CITY for any  such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in CONTRACTOR'S 
Fee by an amount equal to ten percent of the net decrease; 
and 

 
e. When both additions and credits are involved in 

any one change, the adjustment in CONTRACTOR'S Fee 
shall be computed on the basis of the net change in 
accordance  with paragraphs 11.3.1.2a through 11.3.1.2d, 
inclusive. 

 
11.3.2. Whenever the cost of any WORK is to be 

determined pursuant to paragraph 11.2.1 or 11.2.2, 
CONTRACTOR will submit in form acceptable to CITY an 
itemized cost breakdown together with supporting data. 

 
11.4. CASH ALLOWANCES: 

 
11.4.1. It is understood that CONTRACTOR has 

included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the WORK so covered 
to be done by such SUB-CONTRACTORs or Suppliers and 
for such sums within the limit of the allowances as may be 
acceptable to the CITY, CONTRACTOR agrees that: 

 
11.4.1.1. The allowances include the cost to 

CONTRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

 
11.4.1.2. CONTRACTOR'S costs for unloading and 

handling on the site, labor, installation costs, overhead, profit 
and other expenses contemplated for the allowances have 
been included in the Contract Price  and not  in the 
allowances. No demand for additional payment on account 
of any thereof will be valid. 

 
11.4.1.3. Prior to final payment, an appropriate 

Change order will be issued as recommended by CITY to 
reflect actual amounts  due CONTRACTOR on account of 
WORK covered by allowances, and the Contract Price  
shall be correspondingly adjusted. 

 
11.5. UNIT PRICE WORK: 

 
11.5.1. Where the Contract Documents provide that 

all or part of the WORK is to be Unit Price WORK, initially 
the Contract Price will be deemed to include for all Unit Price 
WORK an amount equal to the sum of the established unit 
prices for each separately identified item of Unit Price 
WORK times the estimated quantity of each item as 
indicated in the Contract. The estimated quantities of items 
of Unit Price WORK are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities and 
classifications of Unit Price WORK performed by 
CONTRACTOR will be made by CITY in accordance with 
Paragraph 9.8. 

 
11.5.2. Each unit price will be deemed to include an 

amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR'S overhead and profit for each 
separately identified item. 

 

 
11.5.3. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CONTRACTOR believes that CONTRACTOR has incurred 
additional expense as a result thereof, CONTRACTOR may 
make a claim for an increase in the Contract Price in 
accordance with Article 11 if the parties are unable to agree 
as to the amount of any such increase. 

 
11.5.4. Where the quantity of any item of Unit Price 

WORK performed by CONTRACTOR differs materially and 
significantly from the estimated quantity of such item 
indicated in the Contract and there is no corresponding 
adjustment with respect to any other item of WORK and if 
CITY believes that CONTRACTOR has incurred reduced 
expense as a result thereof, CITY may make a claim for a 
decrease in the Contract Price in accordance with Article 11 
if the parties are unable to agree as to the amount of any 
such decrease. 

 
11.6. OMITTED WORK: 

 
11.6.1. The CITY may at any time, by written order, 

without Notice to the Sureties, require omission of such 
contract WORK as it may find necessary or  desirable. An 
order for omission of WORK shall be valid only by an 
executable change order. All WORK so ordered must be 
omitted by the CONTRACTOR. The amount by which the 
contract price shall be reduced shall be determined as 
follows: 

 
11.6.1.1. By such applicable unit prices, or rates for 

WORK of a similar nature or character as set forth in the 
contract; or, 

 
11.6.1.2. By the appropriate lump sum price set forth 

in the Contract; or, 
 

11.6.1.3. By the reasonable and fair estimated cost 
of such omitted WORK and profit percentage as determined 
by the CONTRACTOR and the CITY, and approved by the 
CITY. 

 
 

ARTICLE 12 -- CHANGE OF CONTRACT TIME 
 
 

12.1 GENERAL 
 

12.1.1. The Contract Time may only be changed by a 
Change Order or Written Amendment. Any claim for an 
extension or shortening of the Contract time shall be based 
on written notice delivered by the party making the claim to 
the other party and to CITY promptly (but in no event 
later than ten days) after the occurrence of the event giving 
rise to the claim and stating the general nature of the claim. 
Notice of the extent of the claim with supporting data shall 
be delivered within thirty (30) days after such occurrence 
(unless CITY allows an additional period of time to 
ascertain more accurate data in support of the claim) and 
shall be accompanied by the claimant's written statement 
that the adjustment claimed is the entire adjustment to 
which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for 
adjustment of the Contract Time shall be determined by 
CITY in accordance with Section 9.9 if the CITY and 
CONTRACTOR cannot otherwise agree. 
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No claim for an adjustment in the Contract Time will be valid 
if not submitted in accordance with the requirements of this 
paragraph 12.1.1. 

 
12.1.2. All time limits stated in the Contract Documents 

are of the essence of the Contract. 
 

12.1.3. Where CONTRACTOR is prevented from 
completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will be 
extended in an amount equal to the time lost due to such 
delay if a claim is made therefore as provided in paragraph 
12.1.1. Delays beyond the control of CONTRACTOR shall 
include, but not be limited to, acts or neglect by CITY, acts or 
neglect of utility owners or other CONTRACTORs performing 
other work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions or acts of God. 
Delays attributable to and within the control of a SUB- 
CONTRACTOR or Supplier shall be deemed to be delays 
within the control of CONTRACTOR. 

 
12.1.4. Where CONTRACTOR IS prevented from 

completing any part of the WORK within the Contract Times 
(or Milestones) due to delay beyond the control of both CITY 
and CONTRACTOR, an extension of the Contract Times (or 
Milestones) in an amount equal to the time lost due to such 
delay shall be CONTRACTOR’s sole and exclusive remedy 
for such delay. In no event shall CITY be liable to 
CONTRACTOR, any SUB-CONTRACTOR, any Supplier, 
any other person or organization, or to any surety or 
employee or agent of any of them, for damages arising out 
of or resulting from (i) delays caused by or within the control 
of CONTRACTOR, or (ii) delays beyond the control of 
both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God or  
acts of neglect by utility owners or other CONTRACTORs 
performing other work as contemplated by Article 7. 

 
12.1.5 Liquidated Damages. The CITY and 

CONTRACTOR recognize and acknowledge that time is of 
the essence of this Contract and that the CITY will suffer 
financial loss if the WORK is not completed within the times 
specified in paragraph 2.3 of the General Conditions and the 
Notice To Proceed, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. Each 
of the parties acknowledges that it has attempted to quantify 
the damages which would be suffered by CITY in the event 
of the failure of CONTRACTOR to perform in a timely 
manner, but neither one has been capable of ascertaining 
such damages with a certainty. CITY and CONTRACTOR 
also recognize and acknowledge  the delays, expense  
and difficulties involved in proving in a legal proceeding the 
actual loss suffered by the CITY if the WORK is not 
completed on time. Accordingly, instead of requiring any 
such proof,  the CITY and CONTRACTOR  agree that  as 
liquidated damages for delay (but  not  as a penalty) 
CONTRACTOR shall pay the CITY, Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraphs 2.3 of the General Conditions, and paragraph 
3.1 of the Construction Contract for substantial completion 
until the WORK is substantially complete. After Substantial 
Completion, if CONTRACTOR shall neglect, refuse or fail to 
complete the remaining WORK within the Contract Time or 
any proper extension thereof granted by the CITY, 
CONTRACTOR shall pay CITY Five Hundred Dollars 
($500.00) for each day that expires after the time specified in 
paragraph 2.3 of the General Conditions and paragraph 3.1 
of the construction contract for completion and readiness for 
final payment. 

 
 

ARTICLE 13 --TESTS AND INSPECTIONS, CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

 
 
 

13.1. NOTICE OF DEFECTS: 
 

13.1.1. Prompt notice of all defects for which CITY 
has actual knowledge will be given to CONTRACTOR. All 
defective WORK,  whether or not in place, may be 
rejected, corrected or accepted as provided in Article 13. 

 
13.1.2. Un-remedied defects identified for correction 

during the guarantee period but remaining after its expiration 
shall be considered as part of the obligations of the 
guarantee. Defects in material, workmanship or equipment, 
which are remedied as a result of obligations of the 
guarantee, shall subject the remedied portion of the WORK 
to an extended guarantee period of one year after the defect 
has been remedied. The Surety shall be bound with and for 
the CONTRACTOR in the CONTRACTOR's faithful 
observance of the guarantee. 

 
13.2. ACCESS TO WORK: 

 
13.2.1 CITY and CITY'S representatives, testing 
agencies and governmental agencies with jurisdictional 
interests will have access to the WORK at reasonable 
times for their observation, inspecting and testing. 
CONTRACTOR shall provide proper and safe conditions for 
such access. 

 
13.3. TESTS AND INSPECTIONS: 

 
13.3.1. CONTRACTOR shall give CITY timely notice of 

readiness of the WORK for all required inspections, tests or 
approvals. 

 
13.3.2. If Laws or Regulations of any public body having 

jurisdiction require any WORK (or part thereof) to specifically 
be inspected, tested or approved, CONTRACTOR shall 
assume full responsibility therefor, pay all costs in 
connection therewith and furnish CITY the required 
certificates of inspection, testing or approval. 
CONTRACTOR shall also be responsible for and shall pay 
all costs in connection with any inspection or testing required 
in connection with the CITY'S requirements or CITY'S 
acceptance of a Supplier of materials or equipment 
proposed to be incorporated in the WORK, or of materials or 
equipment submitted for approval prior to CONTRACTOR'S 
purchase thereof for incorporation in the WORK. 

 
13.3.3. All inspections, tests or approvals other than 

those required by Laws or Regulations of any public body 
having jurisdiction shall be performed by organizations 
acceptable to the CITY. 

 
13.3.4. If any WORK (including the WORK of others) 

that is to be inspected, tested or approved is covered without 
written concurrence of CITY, it must, if requested by CITY, 
be uncovered for observation. Such uncovering shall be at 
CONTRACTOR'S  expense unless CONTRACTOR has 
given CITY timely notice of CONTRACTOR'S intention to 
cover the same and CITY has not acted with reasonable 
promptness in response to such notice. 
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13.3.5. Neither observations by CITY nor inspections, 

tests or approvals by others shall relieve CONTRACTOR 
from CONTRACTOR'S obligation's to perform the WORK in 
accordance with the Contract Documents. 

 
13.4. UNCOVERING WORK: 

 
13.4.1. If any WORK is covered contrary to the request 

of CITY, it must, if requested by CITY, be uncovered for 
CITY'S observation and replaced, at CONTRACTOR'S 
expense. 

 
13.4.2. If CITY considers it necessary or advisable 

that covered WORK be observed by CITY or inspected or 
tested by others, CONTRACTOR, at CITY'S request shall 
uncover, expose or otherwise make available for 
observation, inspection or testing as CITY may require, 
that portion of the WORK in question, furnishing all 
necessary labor, material and equipment. If it is found that 
such WORK is defective, CONTRACTOR shall bear all 
direct, indirect and consequential costs of such uncovering, 
exposure, observation, inspection and testing and of 
satisfactory reconstruction, (including but not limited to fees 
and charges of engineers, architects, attorneys and other 
professionals), and the CITY shall be entitled to an 
appropriate decrease in the Contract Price, and, if the 
parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11. If, however, 
such WORK is not found to be defective, CONTRACTOR 
shall be allowed an increase in the Contract Price or an 
extension of the Contract time, or both, directly attributable 
to such uncovering, exposure, observation, inspection, 
testing and reconstruction; and if the parties are unable to 
agree as to the amount or extent thereof. CONTRACTOR 
may make a claim therefor as provided in Article 11 and 12. 

 
13.5. CITY MAY STOP THE WORK: 

 
13.5.1. If the WORK is defective, or CONTRACTOR 

fails to supply sufficient skilled workers or suitable materials 
or equipment, or fails to furnish or perform the WORK in 
such a way that the completed WORK will conform to the 
Contract Documents, the CITY may order CONTRACTOR to 
stop the WORK, or any portion thereof, until the cause for 
such order has been eliminated; however, this right of the 
CITY to stop the WORK shall not give rise to any duty on the 
part of the CITY to exercise this right for the benefit of 
CONTRACTOR or any other party. 

 
13.6. CORRECTION OR REMOVAL OF DEFECTIVE 
WORK: 

 
13.6.1. If required by CITY, CONTRACTOR 

shall promptly,  as  directed,  either  correct  all defective 
WORK, whether or not fabricated, installed or completed, or, 
if the WORK has been rejected by CITY, remove it from the 
site and replace it with non-defective WORK. 
CONTRACTOR shall bear all direct, indirect, and 
consequential costs of such correction or removal (including 
but not limited to fees and charges of engineers, architects, 
attorneys and other professionals) made necessary thereby. 

 
13.7. ONE-YEAR CORRECTION PERIOD: 

 
13.7.1. If within one year after the date of Acceptance of 

WORK or such longer period of time as may be prescribed 
by Laws or Regulations or by the terms of any applicable 

 
special guarantee required by the Contract Documents or by 
any specific provision of the Contract Documents, any 
WORK is found to be defective, CONTRACTOR shall 
promptly, without cost to the CITY and in accordance with 
the CITY'S written instructions, either correct such defective 
WORK, or, if it has been rejected by the CITY, remove it 
from the site and replace it with non-defective WORK. 

 
13.7.2. If CONTRACTOR does not promptly comply with 

the terms of such instructions or in an emergency where 
delay would cause serious risk of loss or damage, the CITY 
may have the defective WORK corrected or the rejected 
WORK removed and replaced, and all direct, indirect and 
consequential costs of such removal and replacement 
(including but not limited to fees and charges of engineers, 
architects, attorneys and other professionals) will be paid by 
CONTRACTOR. 

 
13.7.3. In special circumstances where a particular item 

of equipment is placed in continuous service before Final 
Acceptance of all the WORK, the correction period for that 
item may start to run from an earlier date if so provided in 
the Specifications or by Written Amendment. 

 
13.7.4. Nothing herein shall be deemed a waiver of the 

statute of limitations as provided in Florida Law. 
 

13.7.5. Where defective WORK (and damage to other 
WORK resulting therefrom) has been corrected, removed or 
replaced under this paragraph 13.7., the correction period 
hereunder with respect to such WORK will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

 
13.8. ACCEPTANCE OF DEFFECTIVE WORK: 

 
13.8.1. If, instead of requiring correction or removal and 

replacement of defective WORK, CITY (and, prior to 
CITY’s recommendation of final payment, also CITY) 
prefers to accept it, CITY may do so. CONTRACTOR shall 
pay all claims, costs, losses and damages  attributable to 
CITY'S evaluation of  and determination to accept such 
defective WORK (such costs to be approved by CITY as to 
reasonableness and to include but not be limited to fees  
and charges of engineers, architects, attorneys and other 
professionals). 

 
13.8.2. If any such acceptance occurs prior to CITY'S 

recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to 
the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. If the acceptance occurs after 
such recommendation, CONTRACTOR will pay an 
appropriate amount to the CITY. 

 
13.9. CITY MAY CORRECT DEFECTIVE WORK: 

 
13.9.1. If CONTRACTOR fails within thirty days (30) 

after written notice of CITY to proceed to correct and to 
correct defective WORK or to remove and replace 
rejected WORK as required by CITY in accordance with 
paragraph 13.7.1, or if CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents, or if 
CONTRACTOR fails to comply with any other provision of 
the Contract Documents, the CITY may, after seven days 
written notice to CONTRACTOR, correct and remedy any 
such deficiency. 
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13.9.2. In exercising the rights and remedies under this 

paragraph the CITY shall proceed expeditiously. To the 
extent necessary to complete corrective and remedial action, 
the CITY may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the WORK, and 
suspend CONTRACTOR'S services related thereto, take 
possession of CONTRACTOR'S tools, appliances, 
construction equipment and machinery at the site and 
incorporate in the WORK all materials and equipment stored 
at the site or for which the CITY has paid CONTRACTOR 
but which are stored elsewhere. CONTRACTOR shall allow 
the CITY, the CITY'S representative, agents and employees 
such access to the site as may be necessary to enable the 
CITY to exercise the rights and remedies under this 
paragraph. 

 
13.9.3. All direct, indirect and consequential costs of the 

CITY in exercising such rights and remedies will be charged 
against CONTRACTOR by CITY and a Change Order will 
be issued incorporating the necessary revisions in the 
Contract Documents with respect to the WORK; and the 
CITY shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as 
to the amount thereof, the CITY may make a claim therefor 
as provided in Article 11. Such direct, indirect and 
consequential costs will include but not be limited to fees 
and charges of engineers, architects, attorneys and other 
professionals, all court costs and all costs of repair and/or 
replacement of WORK of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR'S 
defective WORK. CONTRACTOR shall also be responsible 
for restoring any other sites affected by such repairs or 
remedial work at no cost to CITY. CONTRACTOR shall not 
be allowed an extension of the Contract Time because of 
any delay in performance of the WORK attributable to the 
exercise by the CITY of the CITY'S rights and remedies 
hereunder. 

 
 

ARTICLE 1 4 - - P A Y M E N T S T O C O N T R A C T O R 
A N D COMPLETION 

 
 

14.1. SCHEDULE OF VALUES 
 

14.1.1. The schedule of values established as provided 
in paragraph 2.6.1 will serve as the basis for progress 
payments and will be incorporated into a form of Application 
for Payment acceptable to CITY. 

 
14.2. UNIT PRICE BID SCHEDULE 

 
14.2.1. Progress payments on account of Unit Price 

WORK will be based on the number of units completed. 
 

14.3. APPLICATION FOR PROGRESS PAYMENTS: 
 

14.3.1. Unless otherwise prescribed by law, at the end 
of each month, the CONTRACTOR shall submit to the 
CITY for review, an Application for Progress Payment 
filled out and signed by the CONTRACTOR covering the 
WORK completed as of the date of the Application and 
accomplished by such supporting documentation as is 
required by the Contract Documents. 

 
14.3.2. The Application for Progress Payment shall 

identify, as a subtotal, the amount of the CONTRACTOR'S 
Total Earnings to Date, plus the Value of Materials Stored 
which have not yet been incorporated in the WORK, less a 
deductive adjustment for materials stored which have been 

 
installed w h i c h  were  not  previously  incorporated  in  the 
WORK, but for which payment was allowed. 

 
14.3.3. The Net Payment Due to the CONTRACTOR 

shall be the above- mentioned subtotal from which shall be 
deducted the amount of retainage specified in the Contract, 
and the total amount of all previous approved Applications 
for Progress Payment submitted by the CONTRACTOR. 
Retainage shall be calculated based upon the above- 
mentioned subtotal. 

The above calculation in tabular form is as follows: 

Total Earnings to Date . . . . . . . . $ 
Value of Materials Stored . . . . . . $ 
Less Value of Materials Stored for 
which payment was allowed and which 
have been installed . . . . . . . . ($ ) 

Sub Total $ 
 

Less Retainage (based on sub total) ($ ) 
Less total of all previous approved 
Applications for Progress Payment ($ ) 

NET PAYMENT DUE $ 
 

14.3.4. The Value of Materials Stored shall be an amount 
equal to the specified percent of the value of same as set 
forth in the Contract or Schedule of Values. Said amount 
shall be based upon the value of all acceptable materials 
and equipment not incorporated in the WORK but delivered 
and suitably stored at the site or at another location agreed 
to in writing; provided, each such individual item has a value 
of more than $5,000 and will become a permanent part of 
the WORK and is planned for installation within the following 
thirty (30) days. The Application for Progress Payment shall 
also be accompanied by a Bill of Sale, paid invoice, or other 
documentation warranting that the CITY has received the 
materials and equipment free and clear of all liens, charges, 
security interests, and encumbrances (which are hereinafter 
in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect the CITY'S interest therein, all of which shall be 
satisfactory to the CITY. 

 
14.4. CONTRACTOR'S WARRANTY OF TITLE: 

 
14.4.1. CONTRACTOR warrants and guarantees that 

title to all WORK, materials and equipment covered by any 
Application for Payment, whether incorporated in the Project 
or not, will pass to the CITY no later than the time of 
payment free and clear of Liens. 

 
14.5. REVIEW   OF  APPLICATIONS  FOR   PROGRESS 
PAYMENT: 

 
14.5.1. CITY will, within ten days after receipt of each 

Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to 
the CITY, or return the Application to CONTRACTOR 
indicating in writing CITY'S reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make necessary corrections and resubmit the 
Application. Thirty days after receipt of the Application for 
Payment by the CITY with CITY'S recommendation, the 
amount recommended will (subject to the provisions of the 
last sentence of paragraph 14.5.4) become due and when 
due will be paid by the CITY to CONTRACTOR. 

 
14.5.2. CITYS recommendation of any   
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payment requested in the application for payment shall not 
prohibit the CITY from withholding payment or prohibit 
the CITY from paying additionally sums regarding other 
matters or issues between the parties. 

 
14.5.3. CITY'S recommendation of final payment will 

constitute an additional representation by CITY’s Project 
Manager that the conditions precedent to CONTRACTOR'S 
being entitled to final payment as set forth in paragraph 
14.10 have been fulfilled. 

 
14.5.4. CITY may refuse to recommend the whole or  

any part of any payment if, in CITY'S opinion, it would be 
incorrect to make such representations to the CITY. The 
CITY may also refuse to recommend any such payment, or, 
because of subsequently discovered evidence or the results 
of subsequent inspections or tests,  nullify any such 
payment previously recommended, to such extent as may 
be necessary in CITY'S opinion to protect the CITY from 
loss, including but not limited to: 

 
14.5.4.1. The WORK is defective, or completed 

WORK has been damaged requiring correction or 
replacement. 

 
14.5.4.2. The Contract Price has been reduced by a 

Written Amendment or Change Order. 
 

14.5.4.3. The CITY has been required to correct 
defective WORK or complete WORK  in accordance with 
paragraph 13.9.1, or 

 
14.5.4.4. Of CITY'S actual knowledge of the 

occurrence of any of the events enumerated in paragraphs 
15.2.1.1 through 15.2.1.9 inclusive. 

 
14.5.5. The CITY may refuse to make payment of the full 

amount recommended by the CITY because claims have 
been made against the CITY on account of 
CONTRACTOR'S performance or furnishing of the WORK, 
or there are other items entitling the CITY to credit against 
the amount recommended, but the CITY must give 
CONTRACTOR written notice (with a copy to CITY) stating 
the reasons for such action. 

 
14.6. SUBSTANTIAL COMPLETION: 

 
(60) When the CONTRACTOR considers the entire 
WORK ready for its intended use, the CONTRACTOR shall 
notify the CITY in writing that the WORK is substantially 
complete and request that the CITY prepare a Certificate 
of Substantial Completion. For construction projects having 
an estimated cost of less than $10 million, the CITY, and 
the CONTRACTOR shall make an inspection of the 
WORK shall make an inspection of the WORK within thirty 
(30) calendar days after the notice from the CONTRACTOR 
that the work is substantially complete to determine the 
status of completion. For construction projects having an 
estimated cost of more than $10 million, the CITY, and the 
CONTRACTOR shall make an inspection of the WORK 
within thirty (30) calendar days unless otherwise extended 
by contract not to exceed sixty calendar days after notice 
from the CONTRACTOR that the work is substantially 
complete to determine the status of completion. If the CITY 
does not consider the WORK substantially complete, the 
CITY shall notify t h e C O N T R A C T O R in w r i t i n g g i v i n g 
t h e r e a s o n s therefor.  If the CITY considers the WORK 
to be 

 
substantially complete, the CITY will prepare and deliver to 
the CITY for its execution and recordation the Certificate 
of Substantial Completion signed by the CITY and 
CONTRACTOR, which shall fix the Date of Substantial 
Completion. 

 
14.6.1. The CITY shall have the right to exclude 

CONTRACTOR from the WORK after the date of Substantial 
Completion, but the CITY shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
"punch list". 

 
14.7. PARTIAL UTILIZATION: 

 
14.7.1. Use by the CITY of any finished part of the 

WORK, which has specifically been identified in the Contract 
Documents, or which the CITY and CONTRACTOR agree 
constitutes a separately functioning and useable part of the 
WORK that can be used by the CITY without significant 
interference with CONTRACTOR'S performance of the 
remainder of the WORK, may be accomplished prior to 
Substantial Completion of all WORK subject to the 
following: 

 
14.7.1.1. The CITY at any time may request 

CONTRACTOR in writing to permit the CITY to use any such 
part of the WORK which the CITY believes to be ready for its 
intended use and substantially complete. If CONTRACTOR 
agrees, CONTRACTOR will certify to the CITY that said 
part of the WORK is substantially complete and request 
CITY to issue a certificate of Substantial Completion for that 
part of the WORK. CONTRACTOR at any time may notify 
the CITY in writing that CONTRACTOR considers any such 
part of the WORK ready for its intended use and 
substantially complete and request CITY to issue a 
certificate of Substantial Completion for that part of the 
WORK. Within a reasonable time after either such request, 
the CITY, CONTRACTOR and CITY shall make an 
inspection of that part of WORK to determine its status of 
completion. If CITY does not consider that part of the  
WORK to be substantially complete, CITY will notify the 
CITY and CONTRACTOR in writing giving the reasons 
therefor. If CITY considers that part of the WORK to be 
substantially complete, the provisions of paragraphs 14.6.1 
and 14.6.2 will apply with respect to certification of 
Substantial Completion of that part of the WORK and the 
division of responsibility in respect thereof and access 
thereto. 

 
14.7.1.2. The CITY may at any time request 

CONTRACTOR in writing to permit the CITY to take over 
operation of any such part of the WORK although it is not 
substantially complete. A copy of such request will be sent 
to CITY and within a reasonable time thereafter the CITY, 
CONTRACTOR and CITY shall make an inspection of  
that part of the WORK to determine its status of 
completion and will prepare a list of items remaining to  
be completed or corrected thereon before final payment. If 
CONTRACTOR does not object in writing to the CITY that 
such part of the WORK is not ready for separate operation 
by the CITY will finalize the list of items to be completed or 
corrected and will deliver such list to the CITY and 
CONTRACTOR together with a written recommendation as 
to the division of responsibilities pending final judgment 
between the CITY and CONTRACTOR with respect to 
security, operation, safety, maintenance, utilities, 
insurance, warranties and guarantees for that part of the 
WORK which will become binding upon the CITY and 
CONTRACTOR at the time when 
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the CITY takes over such operation (unless they shall have 
otherwise agreed in writing and so informed CITY). During 
such operation and prior to Substantial Completion of 
such part of the WORK, the CITY shall allow 
CONTRACTOR reasonable access to complete or correct 
items on said list and to complete other related WORK. 

 
14.8. FINAL INSPECTION: 

 
14.8.1. Upon written notice from CONTRACTOR that 

the entire WORK or an agreed portion thereof is complete, 
CITY will make a final inspection with the CITY and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the 
WORK is incomplete, defective, or not in accordance with 
the Contract Documents. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such 
deficiencies. 

 
14.9. FINAL APPLICATION FOR PAYMENT: 

 
14.9.1. After CONTRACTOR has completed in writing 

all such corrections to the satisfaction of CITY and delivered 
all maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, marked-up 
record documents (as provided in paragraph 14.6) and  
other documents--all as required by the Contract 
Documents, and after CITY has indicated in writing that 
the WORK is acceptable and has been completed in 
conformance with the drawings and specifications and any 
approved changes thereto, CONTRACTOR may make 
application for final payment following the procedure for 
progress payments. The final Application  for Payment  
shall be accompanied by:  (i) all documentation called for in 
the Contract Documents, including but not limited to the 
evidence of insurance required, (ii) consent of the surety, if 
any, to final payment, and (iii) complete and legally 
effective releases or waivers (satisfactory to CITY) of all 
Liens arising out of or filed in connection with the WORK. 

 
14.10. FINAL PAYMENT AND ACCEPTANCE: 

 
or defective materials or equipment used by the 
CONTRACTOR. 

 
14.10.2. The CITY will then make a final estimate of 

the value of all WORK done and will deduct all previous 
payments which have been made. The CITY will report 
such estimate to the CITY together with the 
recommendation as to the acceptance of the WORK or 
his findings as to any deficiencies therein. After receipt 
and acceptance by the CITY of the properly executed 
Final Warranty of Title and after approval of the CITY'S 
estimate and recommendation, the CITY will make final 
payment to the CONTRACTOR of the Amount remaining 
after deducting all prior payments and all amounts to be kept 
or retained under the provisions of the Contract Documents, 
including, but not limited to, Liquidated Damages, as 
applicable. Title passes and warranty begins at final 
acceptance. 

 
14.10.3. All prior estimates are subject to correction in the 

final estimate. Thirty days after approval by the CITY of the 
application for final payment, the amount recommended by 
CITY shall become due and will be paid to 
CONTRACTOR. 

 
14.11. WAIVER OF CLAIMS: 

 
14.11.1. The making and acceptance of final payment 

will constitute: 
14.11.1.1. a waiver of all claims by CITY against 

CONTRACTOR, except claims arising from unsettled Liens, 
from defective WORK appearing after final inspection 
pursuant to paragraph 14.8, from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified therein, or from CONTRACTOR’s continuing 
obligations under the Contract Documents; and 

 
14.11.1.2 a waiver of all claims by CONTRACTOR 

against CITY other than those previously made in writing 
and still unsettled. 

 

ARTICLE 15 -- SUSPENSION OF WORK AND 
TERMINATION 

14.10.1. Upon r e c e i p t o f w r i t t e n n o t i c e f r o m t h e    
CONTRACTOR that the WORK has been completed in conformity 
with the  Drawings  and  Specifications  and  any  approved 
changes thereto,  and receipt  of the Final Application for 
Payment, Final Receipt and Release of Lien and 
accompanying documentation, the CITY shall promptly 
examine the WORK and, making such tests as he may 
deem proper and using all of the care and judgment 
normally exercised in the examination of completed  
WORK by a properly qualified and experienced 
Professional CITY, shall satisfy himself that the 
CONTRACTOR'S statement appears to be correct and the 
CONTRACTOR'S other obligations under the Contract 
Documents have been fulfilled. He shall then inform the 
CITY in writing that he has examined the WORK and that it 
appears, to the best of his knowledge and belief, to conform 
to the Contract Drawings, Specifications and any approved 
Change Orders, that the CONTRACTORS other obligations 
under the Contract Documents have been fulfilled, and that 
he therefore recommends acceptance of the WORK for 
ownership and Final Payment to the CONTRACTOR. 
However, it is agreed by the CITY and the CONTRACTOR 
that such statement by the CITY does not in any way relieve 
the CONTRACTOR from his responsibility to deliver a fully 
completed job in a good and workmanlike condition, and 
does not render the CITY liable for any faulty WORK done 

CITY MAY SUSPEND WORK: 
 

15.1.1.    The CITY may, at any time and without cause, 
suspend the WORK or any portion thereof for a period of not 
more than ninety days by notice in writing to CONTRACTOR 
and CITY which will fix the date on which WORK will be 
resumed. CONTRACTOR shall resume the WORK on the 
date so fixed. CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract 
Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefore as 
provided in Articles 11 and 12. 

 
15.2. CITY MAY TERMINATE 

 
15.2.1. Upon the occurrence of any one or more of the 

following events: 
 

15.2.1.1. If CONTRACTOR commences a voluntary 
case under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or if 
CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state 
law in effect at such timing relating to the bankruptcy or 
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insolvency; 

 
15.2.1.2. If a petition is filed against CONTRACTOR 

under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect 
at the time relating to bankruptcy or insolvency; 

 
15.2.1.3. If CONTRACTOR makes a general 

assignment for the benefit of creditors; 
 

15.2.1.4. If a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract, whose appointment or authority to take charge of 
property of CONTRACTOR is for the purpose of enforcing a 
Lien against such property or for the purpose of general 
administration of such property for the benefit of 
CONRACTOR'S creditors; 

 
15.2.1.5. If CONTRACTOR admits in writing an 

inability to pay its debts generally as they become due; 
 

15.2.1.6. If CONTRACTOR fails to perform the 
WORK in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or failure 
to adhere to the progress schedule established under 
paragraph 2.6 as revised from time to time); 

 
15.2.1.7. If CONTRACTOR disregards Laws or 

Regulations of any public body having jurisdiction; 
 

15.2.1.8. If CONTRACTOR disregards the authority 
of CITY; or 

 
15.2.1.9. If CONTRACTOR otherwise violates any 

provisions of the Contract Documents; 
 

the CITY may, after giving CONTRACTOR and Surety seven 
days written notice of any default and to the extent permitted 
by Laws and Regulations, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the site and 
take possession of the WORK and of all CONTRACTOR'S 
tools, appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be 
used by CONTRACTOR (without liability to CONTRACTOR 
for trespass or conversion), incorporate in the WORK all 
materials and equipment stored at the site or for which the 
CITY has paid  CONTRACTOR but  which  are stored 
elsewhere, and finish the WORK as the CITY may deem 
expedient.  In such case CONTRACTOR shall not be 
entitled to receive any further payment until the WORK is 
finished. If the unpaid balance of the Contract Price exceeds 
the expense of completing the WORK including 
compensation for additional managerial and administrative 
services, plus the CITY'S direct, indirect and consequential 
losses, damages and costs because of the 
CONTRACTOR'S default (including but not limited to fees 
and charges of engineers, architects, attorneys, and other 
professionals and court costs) such excess will be paid to 
CONTRACTOR. If such expenses and costs plus the 
CITY'S losses and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to the CITY 
promptly on demand. Such costs incurred by the CITY will 
be approved as to reasonableness by CITY and 
incorporated in a Change Order, but when exercising any 
rights or remedies under this paragraph the CITY shall not 
be required to obtain the lowest price for the WORK 
performed. 

 

 
15.2.2. Where CONTRACTOR'S services have been so 

terminated by the CITY, the termination will not affect any 
rights or remedies of the CITY against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by the CITY will not 
release CONTRACTOR from liability. 

 
15.2.3. The CITY may terminate this Contract without 

cause by giving seven (7) days prior written notice to the 
CONTRACTOR, and in such event, the CITY will pay the 
CONTRACTOR for that portion of the Contract Sum, less the 
aggregate of previous payments, allocable to the WORK 
completed as of the Date of Termination, plus reasonable 
termination expenses. The CITY also will reimburse the 
CONTRACTOR for all costs necessarily incurred for 
organizing and carrying out the stoppage of the WORK and 
paid directly by the CONTRACTOR, not including overhead, 
general expenses or profit.  The CITY will not be responsible 
to reimburse the CONTRACTOR for any continuing 
contractual commitments to SUB-CONTRACTORs or 
material men or for penalties or damages for canceling 
such contractual commitments, (with the exception that  
the CITY shall reimburse the CONTRACTOR for major 
materials or equipment purchased before termination if the 
CONTRACTOR can show proof of said purchases prior to 
notice of termination) inasmuch as the CONTRACTOR shall 
make all subcontracts and other commitments subject to this 
provision. In the event of termination by the CITY, the CITY 
may require the CONTRACTOR promptly to assign to it all 
or some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the 
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. 

 
15.3. CONTRACTOR MAY STOP WORK OR TERMINATE: 

 
15.3.1. If, through no act or fault of CONTRACTOR, the 

WORK is suspended for a period of more than ninety (90) 
days by the CITY or under an order of court or other public 
authority, or CITY fails to act on any Application for 
Payment within thirty (30) days after it is submitted, or the 
CITY fails for sixty (60) days to pay CONTRACTOR any sum 
finally determined to be due, then CONTRACTOR may,  
upon seven (7) days written notice to the CITY, terminate 
the Contract and the CITY will pay the CONTRACTOR for that 
portion of the Contract Sum, less the aggregate of previous 
payments, allocable to the WORK completed as of the Date 
of Termination plus reasonable termination expenses. The 
CITY will not be responsible to reimburse the 
CONTRACTOR for any continuing contractual commitments 
for canceling such contractual commitments inasmuch as 
the CONTRACTOR shall make all subcontracts and other 
commitments subject to this provision. The CITY may  
require the CONTRACTOR promptly to assign to it all or 
some subcontracts, construction, plant, materials, tools, 
equipment, appliances, rental agreements, and any other 
commitments which the CITY, in its sole discretion, chooses 
to take by assignment, and in such event the  
CONTRACTOR shall promptly execute and deliver to the 
CITY written assignments of the same. In addition and in 
lieu of terminating the Contract, if CITY has failed to act on 
an Application for Payment or the CITY has failed to make 
any payment as aforesaid, CONTRACTOR may upon 
seven days written notice to the CITY stop the WORK until 
payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the  
obligations under paragraph 6.13 to 
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carry on the WORK in accordance with the progress 
schedule and without delay during disputes and 
disagreements with the CITY. 

 
ARTICLE 16 – DISPUTE RESOLUTION 

 
 

16.1. All claims, disputes and other matters in question 
between CITY and CONTRACTOR arising out of or relating 
to the Contract Documents or the breach thereof (except for 
claims which have been waived by the making or 
acceptance of final payment as provided by paragraph 
14.11) will be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the American 
Arbitration Association then obtaining, subject to the 
limitations of this Article 16. This agreement so to arbitrate 
and any other agreement or consent to arbitrate entered into 
in accordance herewith as provided in this Article 16 will be 
specifically enforceable under the prevailing law of any court 
having jurisdiction. 

 
16.2. No demand for arbitration of any claim, dispute or other 
matter that is required to be referred to CITY initially for the 
decision in accordance with paragraph 9.9 will be made  
until the earlier of (a) the date on which CITY has 

rendered a written decision or (b) the thirty-first (31
st
) day 

after the parties have presented their evidence to CITY if a 
written decision has not been rendered by CITY before that 
date. No demand for arbitration of any such claim, dispute 
or other matter will be made later than thirty (30) days after 
the date on which CITY has rendered a written decision in 
respect thereof in accordance with paragraph 9.9; and the 
failure to demand arbitration within said thirty (30) days’ 
period will result in CITY’s decision being final and binding 
upon CITY and CONTRACTOR. If CITY renders a  
decision after arbitration proceedings have been initiated, 
such decision may be entered as evidence but will not 
supersede the arbitration proceedings, except where the 
decision is acceptable to the parties concerned.  No demand 
for arbitration of any written decision of CITY rendered in 
accordance with paragraph 9.8 will be made later that ten 
days after the party making such demand has delivered 
written notice of intention to appeal as provided in  
paragraph 9.8. 

 
16.3. Notice of the demand for arbitration will be filed in 
writing with the other party to the Agreement and with the 
American Arbitration, and a copy will be sent to CITY for 
information. The demand for arbitration will be made within 
the thirty-day or ten-day period specified in paragraph 16.2 
as applicable, and in all other cases within a reasonable time 
after the claim, dispute or other matter in question has  
risen, and in no event shall any such demand be made  
after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter 
question would be barred by the applicable statute of 
limitations. 

 

 
16.4. Except as provided in paragraph, 16.5 below, no 
arbitration arising out of or relating to the Contract 
Documents shall include by consolidation, joinder or in any 
other manner any other person or entity (including CITY 
and the officers, directors, agents, employees or any of 
them) who is not a party to this contract unless: 

 
16.4.1. the inclusion of such other person or entity is 

necessary if complete relief is to be afforded among those 
who are already parties to the arbitration, and 

 

 
16.4.2. such other person or entity is substantially 

involved in a question of lay or fact which is common to 
those who are already parties to the arbitration and which 
will arise in such proceeding, and 

 
16.4.3. the written consent of the other person or entity 

sought to be included and of CITY and CONTRACTOR has 
been obtained for such inclusion, which consent shall make 
specific reference to this paragraph; but no such consent 
shall constitute consent to arbitration of any dispute not 
specifically described in such consent or to arbitration with 
any party not specifically identified in such consent. 

 
16.5. Notwithstanding paragraph 16.4 if a claim, dispute or 
other matter in question between CITY and CONTRACTOR 
involves the Work of a SUB-CONTRACTOR, either CITY 
or CONTRACTOR may join such SUB-CONTRACTOR as 
a party to the arbitration between CITY and 
CONTRACTOR hereunder. CONTRACTOR shall include in 
all subcontracts required by paragraph 6.5.5 a specific 
provision whereby the SUB-CONTRACTOR consents to 
being joined in arbitration between CITY and 
CONTRACTOR involving the Work of such SUB- 
CONTRACTOR. Nothing in this paragraph 16.5 nor in the 
provision of such subcontract consenting to joinder shall 
create any claim, right or cause of action in favor of SUB- 
CONTRACTOR and against CITY that does not otherwise 
exist. 

 
16.6. The award rendered by the arbitrators will be final, 
judgment may be entered upon it in any court having 
jurisdiction thereof, and it will not be subject to modification 
or appeal. 

 
16.7. CITY and CONTRACTOR agree that they shall first 
submit any and all unsettled claims, counterclaims, disputes 
and other matters in questions between them arising out of 
or relating to the Contract Documents or the breach thereof 
(“disputes”), to mediation by The American Arbitration 
Association under the Construction Industry Mediation Rules 
of the American Arbitration Association prior to either of 
them initiating against the other a demand for arbitration 
pursuant to paragraphs 16.1 through 16.6, unless delay in 
initiating arbitration would irrevocably prejudice one of the 
parties. The respective thirty and ten day time limits within 
which to file a demand for arbitration as provided in 
paragraphs 16.2 and 16.3 above shall be suspended with 
respect to a dispute submitted to mediation within those 
same applicable time limits and shall remain suspended until 
ten days after the termination of the mediation. The 
mediator of any dispute submitted to mediation under this 
Agreement shall not serve as arbitrator of such dispute 
unless otherwise agreed. 

 
ARTICLE 17 -- MISCELLANEOUS 

 
17.1. GIVING NOTICE: 

 
17.1.1. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 

 
17.2. COMPUTATION OF TIME: 

 
17.2.1. When any period of time is referred to in the 
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Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or on a 
day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

 
17.3. NOTICE OF CLAIM: 

 
17.3.1. Should CITY or CONTRACTOR suffer injury or 

damage to person or property because of any error, 
omission or act of the other party or of any of the other 
party’s employees or agents or others for whose acts the 
other party is legally liable, claim will be made in writing to 
the other party within a reasonable time of the first 
observance of such injury or damage. The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or 
a waiver of the provisions of any applicable statute of 
limitations or repose. 

 
17.4. CUMULATIVE REMEDIES: 

 
17.4.1. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations 
imposed upon CONTRACTOR by paragraphs 6.30, 13.1, 
13.12, 13.14, 14.3 and 15.2 and all of the rights and 
remedies available to the CITY thereunder, are in addition 
to , and are not to be construed in any way as a limitation of, 
any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other 
provisions of the Contract Documents, and the provisions of 
this paragraph will be as effective as if repeated specifically 
in the Contract Documents in connection with each 
particular duty obligation,  right and remedy to which they 
apply. All representations warranties and guarantees made 
in the Contract Documents will survive final payment and 
termination or completion of the Contract. 

 
17.4. ACCIDENT AND PREVENTION: 

 
17.4.1. The safety provisions of applicable laws and 

building and construction codes shall be observed and the 
CONTRACTOR shall take or cause to be taken such 
additional safety and health measures as  the Local Public 
Agency involved may determine to be reasonably  
necessary. Machinery, equipment and all hazards shall be 
guarded in accordance with the safety provisions of the 
"Manual of Accident Prevention in Construction" as 
published by the Associated General CONTRACTORs of 
America, Inc. to the extent that such provisions are not in 
conflict with applicable laws. The CONTRACTOR shall 
maintain an accurate record of all cases of death, 
occupational disease, or injury requiring medical attention or 
causing loss of time from WORK, arising out of and in the 
course of employment on WORK under the Contract. The 
CONTRACTOR shall promptly furnish the Local Public 
Agency with reports concerning these matters. 

 
17.5. NATIONAL EMERGENCY 

 
17.5.1. In the event the CITY  is prevented from 

proceeding with any or all of this WORK as stated in this 
Contract, due to a declaration of war, or national emergency, 
by the United States government, whereas the construction 
of the type contracted for herein is specifically prohibited by 
statute or governmental edict, or due to the stoppage of 
construction caused by any governmental agency, State, 
CITY, Town, or County regulations, orders, restrictions, or 
due to circumstances beyond the CITY'S control, then the 
CITY 

 
herein reserves the right to either suspend the WORK to be 
done for an indefinite period of time or to cancel this 
Contract outright by giving notice by registered mail of such 
intention to the CONTRACTOR herein. In the event of any 
conditions above mentioned occurring after the WORK 
herein has already been commenced, then the CITY herein 
shall be liable for only the cancellation or suspension without 
the addition of prospective profits or other changes 
whatsoever. 

 
17.6. FLORIDA PRODUCTS AND LABOR: 

 
17.6.1. The CONTRACTOR'S attention is called to 

Section 255.04, Florida Statutes, which requires that on 
public building contracts, Florida products and labor shall be 
used wherever price and quality are equal. 

 
17.7. EMPLOYEES: 

 
17.7.1. All labor described in these specifications or 

indicated on the Drawings and the WORK specified or 
indicated shall be executed in a thoroughly substantial and 
workmanlike manner by mechanics skilled in the applicable 
trades. 

 
17.7.2. Any person employed on the WORK who fails, 

refuses or neglects to obey the instructions of the 
CONTRACTOR in anything relating to this WORK or who 
appears to the CITY to be disorderly, intoxicated, 
insubordinate, or incompetent, shall upon the order of the 
CITY, be at once discharged and not again employed in any 
part of the WORK. Any interference with, or abuse or 
threatening conduct toward the CITY or their inspectors by 
the CONTRACTOR or his employees or agents, shall be 
authority for the CITY to annul the Contract and re-let the 
WORK. No intoxicating substance shall be allowed on the 
WORK site. 

 
17.8. NON-DISCRIMINATION: 

 
17.8.1. The CONTRACTOR shall not discriminate against 

employees or applicants for employment because of race, 
creed, color, religion, sex, age, handicapped status, 
disabilities, or national origin. The CONTRACTOR will 
endeavor to ensure that applicants are employed and that 
employees are treated during employment, without regard to 
their race, creed, color, religion, sex, age, handicapped 
status, or national origin. Such action shall include but not 
be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training including apprenticeship. The 
CONTRACTOR agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination 
clause. These provisions apply to all SUB-CONTRACTORs 
and it is the responsibility of the SUB-CONTRACTOR 
compliance. 

 
17.9. DRUG-FREE WORKPLACE: 

 
17.9.1. The CITY requires all prospective 

CONTRACTORs to maintain a drug free work place and 
have their Drug Free Workplace policy posted in their 
offices and available for inspection by the CITY. 

 
17.10. PUBLIC ENTITY CRIMES: 

 
17.10.1. Pursuant to F.S. 287.133, as amended: a person 

or affiliate who has been placed on the convicted vendor list 
following  a  conviction  for  a  public  entity  crime  may  not 
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submit a Bid on a Contract to provide any goods or services to a 
public entity, may not submit a Bid on a Contract with a public entity 
for the construction or repair of a public building or public work, may 
not submit Bids on leases of real property to a public entity, may 
not be awarded or perform work as a CONTRACTOR, supplier, 
SUB-CONTRACTOR, or CITY under a Contract with any public 
entity, and may not transact business with any public entity in excess 
of the threshold amount provided in F.S. 287.017 for CATEGORY 
TWO or higher for a period of 36 months from the date of being 
placed on the convicted vendor list. 

 
17.11. ASSIGNMENT: 

 
17.11.1. This Contract, nor any monies due hereunder, or any 

part thereof, shall not be assigned, or transferred, by 
CONTRACTOR, nor shall the CITY be liable to any assignee or 
transferee, without the written consent of the CITY, to the 
assignment, or transfer. The CITY shall not release or discharge 
CONTRACTOR from  any obligation hereunder. The CITY shall not 
approve an assignment or transfer unless the Surety on the Contract 
Performance and Payment Bonds has  informed the CITY in writing 
that it consents to the assignment or transfer. 

 
17.12. VENUE: 

 
17.12.1. This Contract shall be governed by the laws of the 

State of Florida as now and hereafter in force. The venue for 
actions arising out  of this Contract is fixed in Broward County, 
Florida. 

 
17.13. ASBESTOS: 

 
17.13.1. If the CONTRACTOR during the course of the WORK 

observes the existence of asbestos in any structure, building or 
facility, the CONTRACTOR shall promptly notify the CITY. The 
CITY shall consult with the CITY regarding removal or 
encapsulation of the asbestos material and the CONTRACTOR 
shall not perform any WORK pertinent to the asbestos material 
prior to receipt of special instructions from the CITY. 

 
17.14. RIGHT TO AUDIT: 

 
17.14.1. If the CONTRACTOR submits a claim to the CITY for 

additional compensation, the CITY shall have the right, as a condition 
to considering the claim, and as a basis for evaluation of the claim, 
and until the claim has been settled, to audit the CONTRACTOR'S 
books to the extent they are relevant. This right shall include the 
right to examine books, records, documents, and other evidence and 
accounting procedures and practices, sufficient to discover and 
verify all direct and indirect costs of whatever nature claimed to have 
been incurred or anticipated to be incurred and for which claim has 
been submitted. The right to audit shall include the right to inspect 
the CONTRACTOR'S plants, or such parts thereof, as may be or have 
been engaged in the performance of the WORK. The CONTRACTOR 
further agrees that the right to audit encompasses all subcontracts 
and is binding upon all SUB-CONTRACTORs. The rights to examine 
and inspect herein provided for shall be exercisable through such 
representatives as the CITY deems desirable during the 
CONTRACTOR'S normal business hours at the office of the 
CONTRACTOR. The accounting records and documents, and other 
financial data, and upon request, shall submit true copies of requested 
records to the CITY. 

 

 
 

(END) 
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CITY OF LAUDERDALE LAKES 
INTEROFFICE MEMORANDUM 

FINANCIAL SERVICES DEPARTMENT 
 

TO: Phil Alleyne, City Manager DATE: March 31, 2017 

    
FROM: Susan Gooding-Liburd, MBA, CPA, 

CGFO, Financial Services Director 
SUBJECT: RFP No.: 17-6365-06R  

 
The City of Lauderdale Lakes solicited qualified firms and competent Contractor to renovate the existing 
entryway walls, fountains, and landscape at the west intersection of NW 41st Street and State Road 
441. The objective of the NW 41st Street Entryway Improvements Project (Oakland Estates Entry Wall) 
is to make the entryway more decorative and aesthetically pleasant.  
 
The solicitation for the Lauderdale Lakes NW 41st Street Entryway Improvement Project was advertised 
in the City’s electronic bid system, Demandstar.com from February 11, 2017 until February 22, 2017. 
The solicitation was provided to 1,681 firms, of which 16 downloaded the solicitation packet.  
 
The solicitation was closed February 22, 2017 at 3:30 pm. At that time, the City received two (2) 
proposals, Victory Engineers and General Contractors and E and F Florida Enterprises, Inc. dba 
Creative Contracting Group. 
 
An evaluation committee of three (3) members was assembled on March 7, 2017 to evaluate the RFP 
documents from the two (2) firms and to hear formal presentations. The firm Victory Engineers and 
General Contractors did not attend the mandatory presentation; therefore, was not evaluated by the 
committee. 
 
The results of each committee member is provided as supporting documents and the summary of the 
results are shown below: 

 
 
 
 
 
 
 

 
The top scoring firm was rated an overall score of 240 out of a possible 300 points mostly due to its 
experience and abilities. 
 
Staff recommends awarding the contract to E and F Florida Enterprises, Inc. dba Creative Contracting 
Group in an amount up to $34,000 for this project.  
 
The term of contract is requested for a term of one (1) year to complete the project with an option to 
renew for one (1) additional year for additional work. 
 

Firm Location Score 

Victory Engineers and General 
Contractors 

Hialeah, FL 0 

E and F Florida Enterprises, 
Inc, dba Creative Contracting 
Group 

Boca Raton, FL 240 
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If approved, City staff will commence mobilization activities upon acceptance and approval of all 
required documents. 
 
 
Encl. (s) 
1. Committee Results 
2. Pricing  
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RFP NO.: 17-6365-06R NW 41st Street Entryway Improvement Project (Re-bid)

TABULATION SHEET

Solicitation Number: 17-6365-06R

Summary Description: NW 41st Street Entryway Improvements Project

Closing date: February 22, 2017 @ 3:30pm

Category

1 Experience and Ability 50 40 150 110 37

2 Overall Formal Presentation 30 25 90 75 25

3 Price Proposal 20 20 60 55 18

Total Score 100 90 65 85 300 240 80

1 Experience and Ability 50 0 0 0 0

2 Overall Formal Presentation 30 0 0 0 0

3 Price Proposal 20 0 0 0 0

Total Score 100 0 0 0 0 0 0
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  No                           Contract Requirement:   No
Title

RESOLUTION 2017-050 AUTHORIZING THE CITY MANAGER TO UTILIZE THE PORT
CONSOLIDATED, INC. CONTRACT FOR UNLEADED GASOLINE AND DIESEL FUEL
THROUGH THE SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE
GROUP CONTRACT NO. E-13-17 FOR A THREE YEAR PERIOD, IN AN AMOUNT NOT TO
EXCEED FIFTY THOUSAND DOLLARS ($50,000) PER FISCAL YEAR, FROM MARCH 15,
2017 THROUGH MARCH 14, 2020.

Summary
This Resolution authorizes the use of the Port Consolidated, Inc. contract for Unleaded Gasoline and Diesel
Fuel as a  'piggy back' agreement for purchase of unleased gasoline and diesel fuel.

Staff Recommendation
Background:
The purpose of this agenda is to authorize the City Manager to utilize the Port Consolidated, Inc. contract
for Unleaded Gasoline and Diesel Fuel through the Southeast Florida Governmental Purchasing Cooperative
Group as a “piggy back” agreement in an amount not to exceed $50,000 per year, from March 15, 2017
through March 14, 2020.
 
The most current contract with MacMillan Oils expired March 31, 2017.
 
The contract and terms and conditions are included as Exhibit A. The initial contract period is March 15,
2017 through March 14, 2020 and includes an additional two (2) year option to renew through March 14,
2022.

Funding Source:
For fiscal year 2017, there is adequate funding budgeted in the Public Works Department operating budget.

Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO, Director of Financial
Services
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

Resolution 2017-050 - Port Consolidated Inc. - Unleaded
Gasoline and Diesel Fuel

Resolution

Exhibit A - 2017-050; Port Consolidated Inc. Exhibit
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RESOLUTION 2017-050 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
UTILIZE THE PORT CONSOLIDATED, INC. CONTRACT FOR 
UNLEADED GASOLINE AND DIESEL FUEL THROUGH THE 
SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING 
COOPERATIVE GROUP CONTRACT NO. E-13-17 FOR A 
THREE-YEAR PERIOD, IN AN AMOUNT NOT TO EXCEED FIFTY 
THOUSAND DOLLARS ($50,000.00) PER FISCAL YEAR, FROM 
MARCH 15, 2017 THROUGH MARCH 14, 2020, A SUMMARY OF 
WHICH IS ATTACHED AS EXHIBIT A, AND A COPY OF WHICH 
CAN BE INSPECTED IN THE OFFICE OF THE CITY CLERK; 
PROVIDING FOR THE ADOPTIONS TO THE CITY CLERK; 
PROVIDED FOR THE ADOPTION REPRESENTATIONS; 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the City has historically uses the unleaded gasoline and diesel fuel  

agreement under the Southeast Florida Governmental Purchasing Cooperative Group 

which contributes to overall savings and discounts due to the purchase volume,  

WHEREAS, thirty-nine (39) other governmental agencies within the Southeast 

Florida Governmental Purchasing Cooperative are participants, 

WHEREAS, the lead agency (City of Pompano Beach, FL) formally advertised 

and issued the Request for Proposal in order to obtain pricing and service capability 

information for vendors in the unleaded gasoline and diesel fuel marketplace and 

successfully awarded the contract to Port Consolidated, Inc. on March 14, 2017 

(Ordinance 2017-32), 

WHEREAS, continued use of the Port Consolidated, Inc. contract will provide 

substantial savings and discounted bulk fuel prices to the City of Lauderdale Lakes. 

WHEREAS, adequate funds are budgeted annually in the Public Works 

Department’s operating budget, 
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WHEREAS, pursuant to Section 82-196.8 (d), it is in the best interest of the City 

to participate in the cooperative agreement as it is more advantageous to the City due 

to the substantial savings and discounted pricing, and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. RATIFICATION:  The City Commission hereby ratifies the terms 

and conditions of the Port Consolidated, Inc. contract and authorizes the three (3) year 

agreement with Port Consolidated, Inc., Inc. 

Section 3. AUTHORIZATION: The City Manager is hereby authorized and 

directed to utilize the Port Consolidated, Inc. contract for unleaded gasoline and diesel 

fuel through the Southern Florida Governmental Purchasing Cooperative Group 

Contract No. E-13-17, in an amount not to exceed Fifty Thousand Dollars ($50,000.00) 

per fiscal year, for a three-year period from March 15, 2017 through March 14, 2020 a 

summary of which is attached as Exhibit A, and a copy of which can be inspected in the 

office of the City Clerk. 

Section 4. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017.  
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     ___________________________________ 
     HAZELLE ROGERS, MAYOR 
 
ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services 
Director 
 
 
VOTE: 

 

Mayor Hazelle Rogers                                  ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips            ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey                          ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis                             ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams                      ____ (For) ____ (Against) ____ (Other) 
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Southeast Florida Governmental Purchasing 
Cooperative Group 

 
CONTRACT AWARD 

Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to 
lpiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page. 
 
BID/RFP No. ___________________________________________________________________________________ 

Description/Title: _______________________________________________________________________________ 

Initial Contract Term: Start Date: ______________________  End Date: _________________ 

Renewal Terms of the Contract: ______________________   Renewal Options for ________________ 
    (No. of Renewals)    (Period of Time) 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

____________________________________________________________________ 
SECTION #1  VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 

____________________________________________________________________ 
SECTION #2  AWARD/BACKGROUND INFORMATION 

Award Date:    ______________  Resolution/Agenda Item No.: ________________ 

Insurance Required:  Yes __________  No _____________ 

Performance Bond Required:  Yes __________  No _____________ 

____________________________________________________________________ 
SECTION #3  LEAD AGENCY 

Agency Name:  __________________________________________________________________ 

Agency Address:  _____________________________________________________________________ 

Agency Contact:  __________________________ Email___________________________________ 

Telephone:  __________________________ Fax: ____________________________________ 

EXHIBIT A
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CITY OF LAUDERDALE LAKES
Agenda Cover Page

Fiscal Impact:  Yes                           Contract Requirement:   No
Title

RESOLUTION 2017-051 AUTHORIZING THE CITY MANAGER TO APPROVE AND
EXECUTE A PROCUREMENT PURCHASE EXCEEDING TWENTY FIVE THOUSAND
DOLLARS ($25,000) BUT LESS THAN FORTY THOUSAND DOLLARS ($40,000) WITH HOME
DEPOT

Summary
This Resolutions authorizes the City Manager to execute a procurement purchase and purchases order(s)
exceeding twenty-five thousand ($25,000.00) dollars, but less than forty thousand ($40,000.00) dollars to
Home Depot for the provision of the maintenance, repair, operating supplies, industrial supplies, and related
products in accordance with the U.S Communties Cooperative Government Purchasing Alliance Contract
No. 16154 (lead agency Maricopa County, Phoenix, Arizona) Agreement.

Staff Recommendation
Background:
The Procurement Code authorizes the City Manager or designee to approve and execute all procurement
related non-capital improvement purchase orders, contracts, contract amendments and contract renewals in
the amount of twenty-five thousand dollars ($25,000) or less.
 
Due to an increase in capital improvements and increases in facility maintenance and other citywide repairs,
the need to procure items from Home Depot has increased. The City requests the authorization to purchase
more than twenty-five thousand dollars ($25,000) but less than forty thousand dollars ($40,000) in any one
fiscal period with Home Depot.
 
As a partner of the U.S. Communities Cooperative Purchasing Alliance Program, the City receives rebates
for annual usage from Home Depot which is credited as miscellaneous revenue on an annual basis.
 
The current contract period with Home Depot is through December 31, 2021. 
Funding Source:
For Fiscal Year 2017, there is adequate funding budgeted in the Public Works Department operating budget
and in the capital improvement accounts approved by City Commission.

Sponsor Name/Department:   Susan Gooding-Liburd, MBA, CPA, CGFO, Financial Services Dir &
Ronald Desbrunes, Public Works Dir.
Meeting Date:   4/11/2017

ATTACHMENTS:
Description Type

2017-051 - Home Depot Resolution
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RESOLUTION 2017-051 
 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
EXECUTE A PROCUREMENT PURCHASE ORDER(S) 
EXCEEDING TWENTY-FIVE THOUSAND DOLLARS 
($25,000.00), BUT LESS THAN FORTY THOUSAND DOLLARS 
($40,000.00), TO  HOME DEPOT FOR THIS PROVISION OF 
MAINTENANCE, REPAIR, OPERATING SUPPLIES, INDUSTRIAL 
SUPPLIES, AND RELATED PRODUCTS, IN ACCORDANCE 
WITH THE US COMMUNITIES GOVERNMENT PURCHASING 
ALLIANCE CONTRACT #16154 AGREEMENT; PROVIDING FOR 
INSTRUCTIONS TO THE DEPARTMENT OF FINANCIAL 
SERVICES; PROVIDING FOR THE ADOPTION 
REPRESENTATIONS; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the City has historically used the maintenance, repair, operating 

supplies, industrial supplies, and related products agreement under the US 

Communities Government Purchasing Alliance Contract #16154 under the “piggy-back” 

method of procurement; 

WHEREAS, 90,000 other governmental agencies across the nation are members 

of the US Communities Government Purchasing Alliance and share the benefits of the 

best government pricing due to the increased purchasing power; 

WHEREAS, the lead agency (Maricopa County, Phoenix, Arizona) formally 

advertised and issued the Request for Proposal in order to obtain pricing and service 

capability information for maintenance, repair, operating supplies, industrial supplies, 

and related products industry and to successfully awarded the contract to Home Depot 

on January 11, 2017 through December 31, 2021;   

WHEREAS, the City is satisfied with the delivery, product and services provided 

by Home Depot and recognizes the increased use of such services;  

WHEREAS, it is appropriate to authorize the City Manager to execute a purchase 

order(s) exceeding Twenty-Five Thousand Dollars ($25,000.00) but less than Forty 
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Thousand Dollars ($40,000.00), for the purchase of such maintenance, repair, operating 

supplies, industrial supplies, and related products as needed; 

WHEREAS, pursuant to Section 82-196.8 (d), it is in the best interest of the City 

to participate in the cooperative agreement as it is more advantageous to the City due 

to the substantial savings and discounted pricing; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF LAUDERDALE LAKES AS FOLLOWS: 

Section 1. ADOPTION OF REPRESENTATIONS:  The foregoing Whereas 

paragraphs are hereby ratified and confirmed as being true, and the same are hereby 

made a specific part of this Resolution. 

Section 2. AUTHORIZATION: The City Commission of the City of Lauderdale 

Lakes, Florida, hereby approves the execution of a purchase order(s) to Home Depot 

for maintenance, repair, operating supplies, industrial supplies, and related products 

and authorizes the City Manager and Financial Services Department to take steps 

necessary and appropriate to process such purchase order(s). 

Section 3. EFFECTIVE DATE:  This Resolution shall take effect immediately 

upon its final passage. 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LAUDERDALE 

LAKES AT ITS REGULAR MEETING HELD APRIL 11, 2017.   

 
 
 
 
     ___________________________________ 
     HAZELLE ROGERS, MAYOR 
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ATTEST: 
 
 
 
_______________________________ 
SHARON HOUSLIN, CITY CLERK 
 
JCB:jla 
Sponsored by: SUSAN GOODING-LIBURD, MBA, CPA, CGFO, Financial Services 
Director and Ronald Desbrunes, Public Works Director 
 
 
VOTE: 

 

Mayor Hazelle Rogers                                     ____ (For) ____ (Against) ____ (Other) 
Vice-Mayor Veronica Edwards Phillips            ____ (For) ____ (Against) ____ (Other) 
Commissioner Sandra Davey                          ____ (For) ____ (Against) ____ (Other) 
Commissioner Gloria Lewis                             ____ (For) ____ (Against) ____ (Other) 
Commissioner Beverly Williams                      ____ (For) ____ (Against) ____ (Other) 
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